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Introduction 
 
Debates on EU migration policy have been catapulted to the front 
of the policy-making scene several weeks ago by the hand of the 
EU Greek council presidency, calling for a unified asylum system, 
resource pooling, and a more coordinated management of border 
controls. There has been people trying to sneak into the EU 
through the Greek borders, attempts to jump Melilla´s fence on 
behalf Sub-Saharan migrants, and by now, everyone should had 
become acquainted with the Lampedusa tragedy and the 
everyday migration constant dripping in the Mediterranean Sea.  
 
Taking into account official governmental statements, those who 
try to break the EU borders are thousands of millions. Allegedly, 
they are terrorist and people who seek to destroy the fairy-tale 
EU socio/economic life. However, official figures from European 
Agencies state that only 6400 immigrants reached the Spanish 
coasts in 2012 crossing the Mediterranean Sea. In Italy there 
were 12.000, and in Greece, 3610 has been accounted. In total, 
the migration flow accounted by international agencies -UNHCR 
and Frontex- ascended to 72430. According to the official 
statements, governments are unable to control the situation, and 
all those  72430 undocumented migrants threaten the well-being 
of the EU citizenship -five hundred million-. Member states are 
legally committed, under the Lisbon Treaty, to develop a common 
migration and asylum policies. However, in practice, the game 
seems to be ruled by an “Everyman for himself” principle: 
Southern governments claim for a common EU approach -and 
more resources and funding- to “combat illegal migration”. 
Northern countries complaints about the overwhelming number 
of Syrian asylum seekers and that the protection of the 
Mediterranean Borders is not a priority and a matter of national 
security. Any action should be driven with intergovernmental 
character. Central EU MS agree with that statement, claiming that 
this is exclusively a border management problem, and this is a 
matter of securitization “Fortress Europe” to protect their 
citizenship and economy.  
 
 

http://www.debatingeurope.eu/wp-content/uploads/2013/11/Immigration03.png
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Influenced by the strong intergovernmental sense of national 
security, EU institutions are willing to do little on migration. The 
EU prefers to take a loose stance towards this policy domain. 
They misdirect the burden towards national governments, 
ignoring possible responsibilities about the design of the EU legal 
framework.  The current European political scenario dominated 
by Center-Right parties does not help to address the issue. 
Political parties in power, are more concerned about the 
instrumentalization of migration to influence internal politics. The 
last EP elections campaigns have being used as a platform to 
take populist shortcuts, pointing out irregular migration as a 
justification for undertaking further pernicious national reforms 
for the overall EU citizenship. Eurosceptics political groups like 
National Front in France, are a clear example of this. In their 
program there are policy reforms that undoubtedly fosters 
inequalities, racism and xenophobia. Shadows from a darker past 
are growing fast. 
 
 
Appearances are deceptive.  
 
This approach made the European Commission -Throughout the 
EU multi-annual programmes in the area of justice and home 
affairs- to promote EU migration policies based on supporting the 
integration and protecting the rights of regular migrants and 
reducing irregular migration as well as trafficking in human 
beings. Migrants are legally supposed to contribute to the EU’s 
economic development and performance in the longer term.   
 
According to EU statements,  the EU’s economic development and 
performance is seeing the light at the end of the economic 
tunnel. In these reports, the success of the reform is based on 
the well known austerity reforms. However, there are also a solid 
evidences-based studies that suggest that this positive numbers 
in paper, are not transformed into fairly distributed across the 
different layers of the EU society in practice. Social and economic 
divergences are massively growing across the EU. The need for 
deflect responsibilities and find a scapegoat, who could absorb 
the social turmoil produced by austerity measures, seems 
obvious.  
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When things do not go well, European politics traditionally find an 
enemy of “Fortress Europe” out of their walls. As a result, the 
Stockholm Programme was developed to materialize this 
instrumentalization and securitization. In it, combating irregular 
entry has become the key focus within EU migration policies in 
the fight against irregular migration, emphasizing on border 
control.  However, Research from the European Commission-
funded “Clandestino” project refers to a population of irregular 
migrants between 1.9 to 3.8 million in EU 27 in 2008. Prior to the 
completion of this research project, estimates ranged from 4.5 
million to 8 million undocumented migrants in Europe and were 
quoted in policy documents of the European Union without 
evidence-based references. Data on irregular migration should be 
carefully contextualized. However, according to the Platform for 
International Cooperation for Undocumented Immigrants (PICUM) 
it becomes clear that the political significance of irregular 
migration far outweighs its numerical significance. To bear in 
mind, those 72.000 illegal entries through the Mediterranean 
regions previously referred. Nevertheless, political commitment 
and significant financial resources have been invested in border 
management, and in punitive measures such as detection of 
irregular migrants, detention and deportations, as the main ways 
to tackle irregular migration to Europe.  
  
The causes of irregular ‘migration’ are inevitably linked to the 
existing policy framework. The limited regular channels for 
migration for work and family reunification meet neither the 
needs of potential migrants, nor their families, nor those of 
employers and the labour market. Moreover, the existing 
channels are too inflexible, tying migrants to a particular 
employer or personal relationship in a way that makes the 
vulnerable to abuses.  Shortcomings in the existing policy 
framework for regular migration, as well as asylum systems are 
at the root of most irregular residence and work in the EU. The 
current migration policy approach is polluting other legitimate EU 
and member states’ interests – such as reducing undeclared work 
and exploitative working conditions, maintaining the rule of law, 
procuring taxes, and protecting fundamental rights.  
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:115:0001:0038:en:PDF
http://picum.org/picum.org/uploads/publication/Recommendations%20to%20address%20criminalisation%20and%20violence%20against%20migrants%20in%20Greece_March%202014.pdf
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Close-up issues 
 
Over the past decade, an increasing number of international 
human rights institutions,  legislative bodies, civil society actors, 
and migrants themselves, have identified major shortcomings in 
the current approach to regulating migration taken at EU level. 
According to PICUM, the EU multi-annual programmes in the area 
of justice and home affairs, away from the goal of near-equality 
for all residents in the EU with a strong basis in human rights, to 
the idea that rights belong to citizens, and that a security 
approach to migration is needed to protect the fundamental 
rights of EU citizens. This contradict the above stated goals of the 
EU legal framework. 
 
A clear example is the constant human rights violation in the 
Melilla's fence which lead to disproportionate and ineffective war-
like measures. For instance, establishing razor wire on top of the 
fence, or shooting rubber bullets to persons struggling to float -to 
prevent them to put a feet in EU soil- which led to 16 deaths. 
This scenario constantly undermines human rights protection and 
the rule of law. Both basic concepts for a political system claimed 
to be the cumber stone of world's democracy. 
 
The sloth to that existing tools as the Victims Directive -to be 
transposed-, or Directive 2009/52/EC  
providing sanctions to employers who use illegally staying non-EU 
nationals workers are completely and voluntarily ignored. This 
even might represent a cause for initiating infringement 
procedures against EU MS. However, the manifest lack of political 
will at both, national and EU level, to address these migratory 
issues is evident and notorious.  
 
Access to justice is also paramount in the context of criminal, civil 
and labour law. Migrants regularly face immigration enforcement 
as a result of reporting violence, crime and other forms of abuse. 
This situation breeds impunity for crime and, as before stated, 
undermines democratic principles as the rule of law. It can also 
be the cause for loss of status. Fundamental procedural rights 
such as the right to information in an appropriate language, the 
right to a fair trial, the right to an appeal are regularly denied or 

http://picum.org/picum.org/uploads/file_/Victims%20Directive%20Info%20Sheet-%20FINAL.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:168:0024:0032:EN:PDF
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performed in a meaningless way in the context of migration. 
Therefore, despite minimum rights guaranteed to migrants in the 
processes of return procedures and sanctioning of their 
employers, their rights are being violated in a daily basis. 
  
 
Conclusion  
 
There is solid evidences that the most common reasons why 
migrants are undocumented are: loss or expiry of regular status 
due to loss of employment, breakdown of a personal relationship, 
refusal of an asylum application, difficulties to fulfill 
administrative requirements and administrative delays. However, 
they easy way out is to highlight the breakages at the physical 
borders, presenting them as the enemy of the EU.  Even if that 
would be true -which is not- Governments are not exempt of 
ensuring that border control and punitive measures – 
apprehensions, detention and deportation – are always carried 
out in full compliance with human rights standards, National and 
EU existing legislation. These flaws make irresponsible EU MS 
Governments the only true criminal actors, not complying with 
key legal national and international prerequisites.  
 
The EU is failing to address the situation of undocumented 
migrants – and a majority of EU citizens- in each of these 
domains that lowered the acceptable standard of living, working, 
health and justice for all in the EU due to the latest austerity-
based reforms. Further, the current criminalising discourse to 
migration is contributing to the rise in xenophobia and racism in 
Europe. Undocumented migrants are precisely the type of group 
for whom the international human rights regime was designed to 
protect. Their right-to-rights are continuously called into question 
in the current political, social and economic debate.  
 
As the European Parliament plays a key role in policy making. 
The new EU parliamentarian scenario may represent a significant 
switch in the direction of the EU, and hence, in the 
undocumented migrants situation. Also from the trade 
agreements approval perspective, maybe  a change of direction 
in this EU political scenario, the EU would become more sensitive 
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about ensuring that fundamental rights of migrants -and all- are 
guaranteed in any actions resulting from EU agreements and 
cooperation with origin countries. However, the polarization of the 
institution sets a difficult handicap to overcome. It is on the 
hands of the main political families to decide whether to run 
towards integration or divergence. Previous experiences suggest 
that it would become the highest priority over night. However, by 
redirecting the overall social and economic route that the EU is 
drawing, imbuing an inclusive traits, escaping from Euroskeptic, 
right-winged or austerity-based reforms that excludes 
undocumented migrants from access to health care or legal 
assistance; that makes the overall work force vulnerable to work 
abuse. and fosters racism and xenophobic threats there would be 
a chance for all. It is only by upholding minimum decent 
standards in all sectors that the EU can effectively suppress 
abuse, reduce irregularity, combat racism and discrimination, and 
to achieve a smart, sustainable and inclusive growth.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Link: 
http://www.europeanpublicaffairs.eu/ep-elections-2014-a-
narrow-path-against-austerity-a-dangerous-misstep-towards/ 
 

http://www.europeanpublicaffairs.eu/ep-elections-2014-a-narrow-path-against-austerity-a-dangerous-misstep-towards/
http://www.europeanpublicaffairs.eu/ep-elections-2014-a-narrow-path-against-austerity-a-dangerous-misstep-towards/


 
 
 
 
 

 
 
 
 
 
 
 
Las Notas de Prospectiva son análisis breves que alertan sobre 
cambios sociales, políticos o económicos, que están teniendo 
lugar bajo la superficie de los acontecimientos; cambios 
susceptibles de afectar a la acción exterior de España y/o la 
Unión Europea. 
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