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PREFACE 

 

The publication of the second edition of the Report on Spanish Democracy 

compiled by the Fundación Alternativas not only permits me to reiterate the 

commitment undertaken by the Laboratorio of the Foundation to continue the task 

of presenting such information and analysis, but also to express my satisfaction for 

the improvements introduced and the amplification of the contents in this year’s 

Report. 

The publication of this work coincides with the conclusion of a term of Government 

characterised, on one hand, by a high level of economic growth and improved 

prosperity and, on the other, by acrimonious confrontation between the two main 

political parties which left little space for understanding, cooperative action or 

measured debate. The general elections on March 9th 2008 resulted in some 

discussions being put into temporary abeyance whilst at the same time opening a 

new chapter that appears to exhibit distinct characteristics. Inevitably our collective 

attention must now focus on a new panorama of slower economic growth and 

greater uncertainty. The inherent confrontation of a pluralist and competitive 

political system will have to address both old and new social problems, but at the 

same time attempts must be made not to endanger the changed economic situation. 

It remains to be seen whether this will lead to an improvement in our social and 

political democracy – as would be desirable – or whether, on the contrary, the 

positions adopted contribute, as in the past, to deterioration at the institutional level, 

to delay in resolving collective problems and finally to the continuation of an 

undesirable climate of social confrontation. 

The current Report has continued the lines of investigation introduced in the first 

edition and has initiated new ones. The central analysis of the dialectic established 

between the Government and the opposition is accompanied by specific studies 

related to the regulating of judges, the Constitutional Tribunal, the media, the 

economy and the phenomenon of corruption, which expand and up-date the material 

published in last year’s edition. In addition to these chapters, new research has 

focused on the thorny relations between Church and State, examining the 
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ingredients which constitute a secular democratic State, and the increasingly 

apposite question of immigration. 

This edition marks the first use in Spain of the methodology of the Democratic 

Audit which aims to make a detailed and quantitative evaluation of the quality and 

consistency of our main democratic institutions. The high approval rating awarded 

to our democracy by the responses of the experts can be viewed as positive and 

stimulating. However, we must not overlook the distance, particularly in some areas, 

which still separates us from the type of democratic excellence that is socially 

desirable. We can only hope that an open discussion on these themes will help 

sustain the necessary interest and to signal the most direct route to arrive at this state 

of excellence. 

  

Juan Manuel Eguiagaray Ucelay 

Director of the Laboratorio of Fundación Alternativas 
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CHAPTER I 

INTRODUCTION: THE STRATEGY OF CONFRONTATION: 

DOWN BUT NOT OUT 

1. Electoral results 

On March 9th 2008 the Spanish Socialist Workers’ Party (PSOE) won a second 

consecutive victory in the general elections with a lead of more than a million votes 

(3.5%) over their main rivals, the Popular Party (PP). These results signalled the 

failure of the acrimonious confrontational style employed by the PP during the 

previous four years which was aimed at weakening the Government electorally as 

well as politically; for the moment the socialists will form another Government and 

the right-wing will remain in opposition. 

This victory can also serve to put an end to the partisan challenge to the legitimacy of 

the preceding Government and its President (Prime Minister of the Spanish 

Government), Rodríguez Zapatero, called “the accidental president” by the right-

wing politicians and their allies in the media who claimed that he won the previous 

2004 elections as a result of the shock suffered by Spanish society by the terrorist 

attack of March 11th 2004, a few days before the elections. 

However, the failure of the strategy of confrontation does not signify its final demise 

and, in the light of the undoubted effects it managed to attain, some of the most 

pernicious of its methods will continue to be employed. The extent and depths of this 

strategy has had a series of collateral consequences that will have a long-term 

influence on public life in Spain. In the first place it caused division not only in 

relations between the Government and the opposition but also in the functioning of 

everyday life within various of the system’s most important institutions (especially in 

that of the judiciary) and in the lives of the citizens, generating conflicts between 

communities the like of which had never before been seen in Spain, and a 

polarisation which was difficult to overcome by the mere fact of celebrating general 

elections. Secondly, the initial attempt of the previous legislature to create an 

atmosphere of dialogue and understanding was doomed to failure given that, with 

greater or lesser intensity, the style of the confrontation was a repeat of what was 

already present in Spanish political life during the years 1993-1996 when the PP, 
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again in opposition, used every type of available weapon to overthrow the 

Government. Finally, the strategy of acrimonious confrontation produced the not 

insignificant electoral consequence of depriving the socialists of a part of the centre 

vote which they had held at the beginning of the last legislature and which would 

have allowed them to win an absolute majority in the general elections of last March. 

Before a full review of the post-election polls, which will permit a more detailed and 

objective analysis of the results of the March 9th elections, it is nevertheless possible 

to indicate some general trends and raise some questions for discussion. Amongst 

those issues the most important would be: 

1. The growth of bi-partisanship: the two main parties, the PSOE and the PP, both 

increased their share of the vote and their seats in Parliament; together the two 

parties gained 84% of the votes (80% in 2004) and 92% of the parliamentary seats 

(89% in 2004). 

2. The extraordinary advance of the PSOE in Catalonia and the Basque country, 

and the equally significant increase in PP support in the autonomous regions of 

Madrid, Castile La Mancha, Valencia and Murcia. 

3. The collapse of Izquierda Unida, the fall in the level of support for some of the 

nationalist parties (Basque National Party: the PNV, and the Left Republican Party 

of Catalonia: the ERC), and the continuing support for others (as in the case of 

Convergencia i Unió which held fast in the face of an extraordinary strong 

campaign by the Catalan socialist party, and the Nationalist party of Galicia: 

BNG). 

The results also appear to question, at least in part, some of the hitherto 

unquestionable facts of received wisdom such as: 

1. Elections are won by capturing the centre: but surprisingly the PSOE appear to 

have won on this last occasion by a combination not only of votes from the centre, 

which in part they hung-on to, but also thanks to the votes from the far left and the 

nationalists. 

2. The party that wins the local elections also wins the following general elections 

especially since only one year separates one from the other. In 2007 the PP won 

the local elections by a small margin – less than 1% more than the PSOE, 

although the latter increased their power in the municipalities: 679 mayors more 

than the right-wing party – and also recuperated their vote in the urban areas. The 
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regional election results were similar to those of the local elections: there was no 

exchange of power among the regional autonomous governments with the 

exception of the Balearic Islands, in which a coalition government was formed by 

socialist and nationalists. 

3. That high participation, between 73% and 74% of the electorate, favours the 

socialists: however, in each area in which the PP increased their vote – except in 

Andalusia – the turn-out percentages increased to around 80%. 

 

2. High approval rating for democracy 

When we completed the editing of the Report on Democracy in Spain for 2007 (IDE 

2007) we asked ourselves the following question: “When we have objective 

information on the results of the coming general elections will this provide us with 

the means to make a definitive test to evaluate whether the PP’s strategy of 

confrontation has been a success?” Notwithstanding the outcome of the elections, 

the cost of this strategy on the quality of our democracy was glaringly obvious in 

2006. In the case of the elections the strategy clearly failed, but the damage inflicted 

on the quality of the democracy has still to be measured. This year we have included 

a new chapter in the IDE 2008 that will enable us to evaluate our system of 

democracy: a measurement that uses a quantitative survey of over 100 experts. We 

are aware of the polemic surrounding this method: how can you measure the 

functioning of a democracy? Is it possible to give a numerical score that reflects the 

performance of the various elements that make up a democratic system? Although it 

seems impossible that numerical information could transcend or substitute 

qualitative reasoning regarding democracy, quantitative data constitutes an essential 

part of the discussion. Having taken the decision to proceed, we have been able to 

rate those elements of our democracy according to the level of their functional 

efficiency. We have become aware of problems or successes that qualitative analysis 

cannot detect and, if we continue to employ this measurement over a period of time 

the comparison of results will help us to understand the evolution of the system and 

its separate components. 

The results show that, despite both the deterioration experienced at the institutional 

level and the tensions of recent years, in 2008 Spanish democracy obtained an 
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impressive approval rating (6.2 on a scale of 0 to 10) according to the methodology 

conceived by the Democratic Audit Project at the Human Rights Centre at Essex 

University (UK). Given that a score of 10 signifies the most positive evaluation and 

0 the most negative, the survey found that the highest scores were achieved in areas 

related to citizenship, laws and rights (7.11), while the lowest scores (4.67) were 

related to aspects of civil society in which opinions were sought on the media, 

public participation in political life, and the relationship between citizens and 

political power. 

What we have attempted to do in IDE 2008 (which because of its publication date 

coincides with the end of a legislature and therefore contains specific data related to 

this fact) is to shine light on the theory of the strategy of confrontation and compare 

the theory with objective data, and to examine the political actions of its 

protagonists so that analysts can determine to what extent one factor influenced the 

other. A few days before the elections in March, Gabriel Elorriaga, Secretary of 

Communication for the PP, made some public declarations that encapsulated the 

theory and political practice of this strategy. In an interview with the British 

newspaper, Financial Times, he said, “All our strategy is directed towards the 

floating socialist voter. We know that they will never vote for us, but if we can sow 

sufficient seeds of doubt in their minds about the economy, immigration and the 

nationalist question then maybe they will stay at home”. The novelty of these 

comments is not in their demonstrable content but in the fact that they admit the 

inadmissible, namely, to persuade a part of the electorate – due to their feeling of 

discontent – to abstain and thus win a victory for the PP. This leading light of the PP 

let slip that the choice of this strategy, as oppose to others which they could have 

developed and employed, was their hidden weapon for the electoral campaign. Each 

political decision taken was based on its potential to situate conflict at the centre of 

political debate in the hope of gaining victory. With this kind of permanent and 

deliberate strategy, the denial of the good faith and legitimacy of your opponent is 

extremely important. If one of the parties competing to form a government is 

prepared to subordinate everything related to the debate of ideas and political action 

to the simple winning of power, and believes that an atmosphere of defamation will 

work in its favour, then it is highly probable that it will employ that measure. 
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3. Hard-line ‘neo-cons’ 

This strategy of confrontation is not a Spanish invention and has been practised in 

various other places, particularly in the United States, and always by the ideological 

right when they have despaired of the idea of winning elections based on policies of 

moderation, and have decided that in specific circumstances the politics of 

polarisation might attract a part of the centre vote to their side. The presidential 

adviser to George W. Bush, Karl Rove, has been one of the main instigators of this 

tactic which was developed during the last two republican legislatures by the most 

reactionary of the American right. 

This method, that the PP have employed throughout the last period of government – 

following in the footsteps of the hard-line ‘neo-cons’ in America – has resulted in 

their decision to concentrate their approach to the elections in three areas: first, that 

elections are not won but lost, and that competing with the Government in 

proposing policy from the opposition benches only leads to frustration; secondly, 

that it is easier to de-motivate your opponent’s supporters than to attract them over 

to your camp; and thirdly, the formula to win rests on mobilising the right, 

radicalising your own position in order to ensure their loyalty, and accusing the 

socialists of moving to the far left in order to de-motivate as many of their 

supporters as possible. 

Consequently, on many occasions the PP have refused to debate various carefully 

selected government policies in order to reduce their legitimacy, using whatever 

means available (eg: the subject of civic education in schools); they have 

systematically rejected government initiatives, while offering no counter-proposals 

of their own (eg: the law for sexual equality); they have rejected any overtures from 

the Government to reach agreements and have instead tried to reverse roles by 

demanding pacts and commitments based on their own ideas, acting as if the 

direction of national politics corresponded to the party in opposition (eg: in the so-

called ‘peace process’); or they have introduced affairs of state into the debating 

chamber which traditionally are considered exempt from party political debate (eg: 

the conduct of the security forces during the terrorist attack on March 11th 2004, or, 

in more general terms, anti-terrorist policy). 

Amongst these examples there are three interconnected themes that have been kept 

intentionally hidden by the PP as part of their confrontational strategy and which 
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they have hammered-on about repeatedly: the terrorist attack of March 11th in 

Madrid in 2004, the reform of the charter for Catalonia, and the peace process for 

the Basque country. And they have done so either by using language which has been 

often insulting and almost always extreme (the President of the Government is 

trying to: break the “unity of Spain”, “destroy the Constitution”, “give-in to the 

terrorists”, “betray the dead” etc.); or by calling for massive street demonstrations 

made up of the hard-core of their ideological supporters; or by creating conflict 

within the institutions, as they did when they petitioned for signatories in order to 

call a national-wide referendum to vote on the issue of the Catalan charter, which 

would have been illegal and would have set a large part of the Catalans against the 

rest of the country. This has all been done in the belief that, rather than ideological 

arguments, these interconnected themes, accompanied by attempts to disqualify 

their opponents, are the most effective means to win an electoral majority. 

Although at many moments during the last term of office there was an overlap of 

these three themes (11-M, the peace process, and the territorial model of the State) it 

is possible to detect a chronological order to the criticisms of the PP. First was the 

challenging of the authorship of the attack of March 11th 2004: from the very day 

following the attack they were intent on sowing the seeds of suspicion – on some 

occasions aided, and on others led, by the sector of the media most closely aligned 

to their ideology – that the attack was the product of an obscure conspiracy made up 

of yihads, ETA, members of the security forces and foreign secret services. The PP 

presented more than five hundred questions to Parliament based on this conspiracy 

theory, and some of their leaders continued to refer to it almost up to the end of the 

legislature, including after the Audiencia Nacional (High Court) had passed their 

sentence condemning the main material suspects for the massive attack carried out 

by yihads. This sentence discounted any participation on the part of ETA, and in 

their written report established the spurious methods employed by the originators of 

the conspiracy theory who had tried to cast suspicion on one and all. 

The next theme to come under our scrutiny is that of the reform of the charter for 

Catalonia (the months in which this issue was debated were those that caused the 

most damage to the Government of Rodríguez Zapatero according to opinion polls, 

and which also caused division within the ranks of socialists). During this period the 

PP sought to arouse a strong nationalist sentiment, attempting to expropriate the flag 
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of the Constitution while conveniently forgetting that the right-wing block had voted 

together against Chapter VIII of the Carta Magna and the Statute of Guernica in 

1979, and that they had abstained from voting for the Catalan charter in that same 

year: the same charter which was now up for reform. And so the frontal criticism 

against the Government continued without any hope of let up. The next attack was 

based on the Basque terrorists’ agreement to a cease-fire, and then on the terrorist 

attack on the Barajas airport which occurred at the very end of 2006, and finally on 

the assassination of two civil guards in the south of France. 

What these three issues have in common is that they are all fundamentally separate 

from the traditional dialectic of left/right politics, that they have been used to stir-up 

an atmosphere of permanent disqualification, that they have employed incendiary 

language and rabble-rousing techniques. According to the historical sequence of the 

barometers of the Centre for Sociological Investigation (CIS), when an election is 

called and the issues are centred on ideological themes then the socialists benefit 

since Spain is more progressive than conservative. The aim of using confrontation 

as a strategy is to persuade as many socialists as possible not to vote, using de-

moralisation techniques to establish a political climate of permanent exacerbation, 

or by ensuring that the decision to vote is founded on non-ideological issues such as 

territorial structure or the fight against terrorism, rather than on social policies such 

as wealth re-distribution or an increase in human rights. 

It is the choice of battlefront which provokes the susceptibility to weaken the 

ideological vote; the final objective of this form of opposition is to minimize the 

ideological element in the decision-making process of the voter. So although the 

fight against terrorism has preoccupied the minds of all Spanish democrats and their 

differences do not rest on what should be the final outcome, but on the means of 

achieving it: how to combat terrorism most effectively at any particular moment? (Is 

it possible to envisage holding talks to accelerate the process, or is the only 

legitimate solution to be reached via the police and the courts? etc.), and which 

political formation is likely to be most effective in managing this struggle? On the 

question of the territorial reform of the State the population is divided between those 

who are more or less centralist, more or less Jacobin, or more or less federalist – but 

these categories exist as much on the left as on the right, depending on individual 

susceptibilities. 
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4. The main mistakes 

The use of confrontation by the opposition in relation to the last two aforementioned 

issues – the so-called ‘peace process’ and the territorial debate – does not mean that 

the Government has not committed its own grave mistakes over these matters, but 

simply that these have remained largely side-issues during the socialist VIII 

democratic legislature. The combination of events and the numerical weakness of 

the Government are what have determined the selection of these issues rather than 

others, and also are what have caused their considerable media attention. 

There has been a lack of courage shown by the Government in not explaining 

clearly enough the reasons that justified the peace process. The initial road-map 

was: “first the violence, then the politics”, but as talks advanced members of ETA 

began laying political questions on the table, dropping, for the moment, the question 

of prisoners. The Government did not cede to their demands and consequently the 

terrorists carried out the attack at Barajas airport. In spite of the negative result of 

the process the opposition managed to surround the process with an atmosphere of 

suspicion and question the behaviour of the government negotiators, creating 

rumours that lies had been told to cover-up hypothetical meetings which, in fact, 

never took place. In Parliament, Mariano Rajoy, leader of the PP, “If you 

(Rodríguez Zapatero) don’t give-in to their demands they will continue bombing, 

and if they stop bombing it’s because you’ve given-in”. The ending of a united front 

against terrorism, taken advantage of in all possible ways by the PP who called 

street demonstrations and presented parliamentary proposals, weakened the 

Government’s position in relation to the talks process with ETA, who subsequently 

used this gap to resort to blackmail attempts. For the opposition to use the fight 

against terrorism as ammunition to attack the Government is almost unknown in 

Spain, (there was a precedent in 1996 when José María Aznar, then leader of the 

opposition, criticised the then president of the Government, Felipe González, on the 

occasion when ETA assassinated the ex-president of the Constitutional Tribunal, 

Tomás y Valiente). 

But where the Government committed most errors was in the handling of the reform 

of the territorial organisation of the State, and more concretely, the Catalan 

autonomy charter. It subsequently paid the price for this in the ballet boxes: the loss 
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of support amongst the centre-left and the floating voters appears to be related to the 

distancing of these sectors from the territorial policies of the Government. 

The reform of State territory during the last legislature covered much more than the 

Catalan charter; it included the reform of five other charters (Andalusia, Aragon, 

Balearic Islands and Castile y Leon), while those of Castile La Mancha and the 

Canary Islands were left pending because of the dissolution of Parliament. In all 

these cases there was a consensus, with the exception of Catalonia. But despite this 

consensus, and the fact that at every stage of the discussions the Executive did their 

utmost to avoid contentious issues, at the moment of finalising their position they 

were blocked. The autonomous regions entered a race in which each looked to the 

other to ensure that their own catalogue of demands was no shorter than the longest 

of them. This led to a process of ‘diffusion and imitation’ of the contents of the texts 

of the different charters, with that of Catalonia providing the main reference point. 

These two factors – the competitiveness between each region, together with a lack 

of anticipation on behalf on the Government in finalising the model – largely 

conditioned the margin of manoeuvre available to the Government and had 

enormous political repercussions, amongst which must be counted an absence of 

discourse on the part of the Government specifying how the changes resulting from 

the reform would be incorporated into the model. The concept of a ‘pluralist Spain’, 

which the socialist employed to try to synthesize their position, was considered by 

the public at large to offer an insufficient explanation. 

Although these cases recurred with most frequency in the confrontation between the 

two main parties (on the majority of occasions the socialists enjoyed the support of 

the rest of the parties, leaving the PP isolated in their attacks), they were not the 

only ones which caused turbulence in the political sphere. At least two others, of 

very distinct natures, took centre stage during this period: the justice system in 

general and the relationship between Church and State. Regarding the former, the 

institutional articulation of entities such as the General Council of Judicial Power 

(CGPJ), the Constitutional Tribunal and the Ministry of Justice was lamentable. As 

a result of the general climate of political confrontation the first two were blocked 

over their composition. This had at least two kinds of consequence: in the political 

field this friction magnified still further the discrepancies separating the socialists 

from the Popular Party during the last four years, while in the area of everyday life 
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the blocking of the CGPJ increased the state of partial paralysis that had overtaken 

the governing body of the judges with a congruent reduction in their institutional 

activity (less sessions, a waiting-list of bureaucratic matters to be processed, an 

accumulation of appointments waiting to be filled, a reduction in the capacity of the 

inspectorate, etc), all of which affected the administration of justice for the general 

public. The Constitutional Tribunal, which for some time had been unaffected by 

the climate of permanent political tension, experienced a deterioration of its 

reputation and functional capability mainly caused by unresolved appeals of 

unconstitutionality such as that which related to the reform of the Catalan charter, 

and its own organic law. 

 

5. Antecedents: 1993-1996 

This was not the only time in the brief history of Spanish democracy when the 

opposition has tried to gain power by resorting to a strategy of confrontation. The 

precedent was set during the legislature of 1993-1996 when the PP, led by José 

María Aznar, and abetted by the far right press and a part of the CGPJ, used all the 

ammunition it could to dislodge the socialists from Moncloa (the presidential 

palace), basing their attacks on the exploitation of real problems, such as the anti-

terrorist dirty war and corruption. The PP utilised every possible political power to 

achieve what they could not achieve through the ballot box. In 1993, during the 

middle of a severe economic recession, with three successive devaluations of the 

peseta, an emergency caused by the first corruption scandals in the ranks of the 

PSOE, and after 11 years of uninterrupted socialist rule, Felipe González once again 

won a victory at the elections. Three years later one of the daily newspaper editors 

most closely linked to the PP, Luis María Anson – then editor of Abc - admitted 

participating in a conspiracy to unseat the socialists. (On February 23rd 1998, in an 

interview with the magazine Tiempo he was reported as saying “There was no other 

way to beat González. That was the problem… González was a man of such 

supreme political calibre that it was necessary to resort to any means”). 

Nevertheless, the size of the electoral defeat of the socialists in the following general 

elections in 1996 was minimal. Despite this union of forces and shared interests 
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amongst the political right, the media (and the judiciary) the PP gained 38.8% of the 

vote compared to the socialists’ 37.7%. 

The use of the strategy of confrontation as the political weapon of choice during the 

period 1993-1996 was repeated in the legislature of 2004-2008. The PP fell from a 

high point of governing with an absolute majority in 2004 to losing two consecutive 

general elections thus dealing a very heavy blow to the leaders of the party and their 

militants. The main characteristics of the strategy, employed as much in the first as 

in the second period, are as follows: 

• Transferring the barrage of criticism directed at the Government from the 

parliamentary arena to the sphere of the media, and accomplishing this in such a 

way that Parliament appeared to place less emphasis than the media in the 

exchange of views. 

• An unconstrained use of criticism, without consideration or respect for the rules 

which normally govern parliamentary business – or indeed any competition 

between opponents; a disappearance of modulated disagreement which was 

replaced by systematic disqualification and insults. 

• An exaggeration of the mistakes of others and a magnification of the tiniest 

discrepancies. 

• A distortion of the facts, a denial of achievements and a challenge to all 

Government initiatives by attributing perverse intentions to them, rather than an 

examination of the actual results produced. 

 

The difference between what took place in 1996 (when the PP entered Government 

having gained victory by only a few hundred thousand votes) and the elections of 

2008 have to be examined in the light of the differences in the existing 

circumstances. In 1996 the socialist model was exhausted after thirteen and a half 

years of un-interrupted office coinciding with a debilitating economic crisis (a sharp 

increase in unemployment) and the phenomenon of corruption barnacled on to the 

ship of State. None of these conditions were present in March 2008 when the 

objective situation for governing was much better (parliamentary majorities which 

removed the necessity to form pacts, no major demands for change amongst the 

majority of the electorate according to public opinion polls, economic growth figures 

higher than average compared to neighbouring countries, historically low 
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unemployment figures, the national budget in surplus for each of the previous four 

years of the legislature, etc.), and where the main opposition party appeared to be 

incapable of offering a viable alternative according to the opinions of the many 

voters surveyed. If the opposition systematically increased their denigration of all 

governmental activity they would not only be misinforming the public, they would 

also lose all credibility amongst many of the electorate. This is what they had done 

during the previous electoral campaign: the strategy of corruption had damaged the 

Government but the opposition had not reaped commensurate benefits. 

It remains to be seen whether the PP have learnt the lesson and will undertake the 

modernisation that would bring them closer in line to their European counterparts – 

the Christian Democrats and the Liberals – or whether they decide that all that is 

needed is to administer a bigger dose of the same medicine but with a different party 

leadership. To break out of their old pattern would imply making a copernican turn, 

but this could not occur before an in-depth scrutiny of the reasons for their electoral 

defeat which would have to take place at a time when the unity of the party is 

precarious. The socialist should welcome a consensual approach on important 

national issues, and in order to achieve this should avoid any tactics involving the 

isolation of the right such as took place during the Pacto del Tinell ( a power-sharing 

agreement between the Catalan nationalists and the Catalan left in the Generalitat of 

Catalonia which was signed on December 14th 2003, before the last legislature), that 

stated in one of its annexes, “The parties to this pact will not establish any 

governmental agreements (either of investiture or of an on-going nature) with the PP 

in the parliament of the Generalitat. At the same time both parties commit 

themselves to obstruct the presence of the PP in the national Government, and will 

renounce the establishment of any governmental or parliamentary pacts with them in 

any state Chamber.” Above all else, the exclusion of the PP exemplified in the Pacto 

del Tinell, was a monumental political error. 
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6. Church/State Relations  

The conflictive relations which have characterised dealings between Church and 

State during the VIII legislature have largely been caused by two factors: firstly, the 

Government designed policies recognising human rights in areas which are 

particularly sensitive for the Church, for example, in the area of the family, education 

and bio-ethics; secondly, the Episcopalian Council and the bishops have responded 

by issuing numerous statements to the media, and have also either organised, or the 

ecclesiastic hierarchy have participated in, a series of demonstrations supporting their 

positions and which, furthermore, have often coincided with the positions adopted by 

the PP. These factors have inflamed relations between the State and the Catholic 

Church and have contributed to the creation of an extraordinary tense social 

atmosphere. The subject of civic education and human rights has been one of the 

main arenas of hostility for both sides. 

Relations between the State and the confessional religions are one of the ingredients 

that demonstrate the degree of democratic maturity of a society. When the facts are 

examined the Church appears having chosen to situate itself on the border between 

politics and religion. They have asked voters to support only those political parties 

which defend an idea of the family based exclusively on heterosexual marriage; 

which would eliminate the subject of civic education from the school curriculum; 

and which would refuse to countenance talks with terrorist organisations. The 

Catholic Church has adopted positions that exceed its religious role in order to lead 

a movement of civil disobedience against the powers of the State. The coincidence 

of some of its positions with those the leadership of the PP serve to lend certain 

legitimacy to its action since they fundamentally believe that the Government has 

acted outside of the bounds of the constitutional framework and that therefore its 

policies lack political legitimacy: that the Government is laic and has violated basic 

citizen’s rights. This situation has increased the mistrust in democracy felt by a 

certain sector of the public to an extent which is still too soon to calculate. 

The Government has tried to neutralise the privileged position enjoyed by the 

Catholic Church with respect to other smaller confessional religions (for example, 

Evangelists, Jews, Muslims, etc), but has not managed to do so except by granting 

similar concessions to the minority faiths in areas such as religious education in 
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schools and financial support. This has created a situation whereby the State, secular 

to start with - although marked by its Catholic past - has evolved into a multi-

religious State. 

 

7. Advances that justify a Government 

The fact that due to their importance and evolution the ‘peace process’ and territorial 

reform have figured on the public agenda for a good part of the legislature has meant 

that other affairs of State, which the Executive would have preferred to have spent 

more time on, have been overshadowed. These affairs mainly relate to social 

policies: the extension of human rights to various communities, political economy 

and the fight against corruption. The socialists’ concept of citizenship could be 

compared to that described by the British sociologist, T. H. Marshall over half a 

century ago, “I would propose a three-part division of the concept of citizenship… I 

would call them: civil, political and social. The civil element would encompass 

individual rights: freedom of the individual, of expression, of thought and religion, 

property rights, freedom to enter into contracts and the right to justice (…) The 

political element I understand as the right to participate in the exercise of political 

power as a member of a body invested with political authority, or as the right to elect 

its members (…) The social element covers the whole spectrum, from the right to 

security and basic economic welfare, to the full participation in the social inheritance 

and the right to live as a civilised being in accordance with the standards of that 

society.”  

Included in the social policies approved by the State one could cite the Law of 

Dependents (presented as the fourth pillar of the welfare state with a direct line of 

descent from the policies universalised by the Executive of Felipe González in 

relation to pensions, health and free education), the growth in educational and 

housing resources, the increase in salaries for inter-professionals, the increase in the 

size of pensions, the amplification of employment benefits or the creation of a “baby 

cheque” for each child born after the approval of the bill. The idea that measures 

relating to social spending have had more relevance than those relating to the reform 

of the judiciary or taxes is borne out by the empirical data of the last three decades of 

Spanish democracy in which wealth redistribution has been much more effective by 
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the use of public spending measures than by the use of those related to taxation. In 

the field of human rights it is necessary to highlight the law on equality, affecting the 

rights of men and women; the law that permits marriage between members of the 

same sex; the introduction of a law for the self-employed, granting them equal rights 

with salaried employees, or the law relating to historical memory which recognises 

and broadens the rights of victims of the civil war and the Franco dictatorship.  

Another important aspect of the last legislature has been the positive progress of the 

economy. Starting with a fairly healthy economy inherited from the PP in 2004, 

almost all the structural data linked to economic growth, the generation of 

employment and the balance of the public accounts (which has been in surplus for 

each of the four years) have improved under the socialists, corroborating the 

declarations of the economic Vice-President of the Government, Pedro Solbes, when 

he said that each Minister of the Economy had passed on a better economic situation 

than he had inherited. But this virtuoso performance is incomplete when the need to 

correct various structural in-balances of the Spanish economy over the next few 

years is taken into consideration. The areas in question include price rises higher than 

those of our immediate neighbours, lack of competitiveness linked to a growth model 

over-reliant on the construction sector, too much use of unskilled labour, and a 

deficit in the current account close to 10% of GDP - which was not considered to be 

a serious difficulty while its financing was unproblematic. The change in the global 

economy, caused by the rapid deceleration of the US economy and accompanied by 

the bursting of the housing bubble and the credit famine that arose out of the sub-

prime mortgage crisis, would seem to inaugurate a more complicated economic 

future. The slow-down of the economy occurred when the election campaign was in 

full swing and, although up to that moment had not been a central theme, it rapidly 

assumed greater importance, particularly in the first few months of 2008, and 

continued to do so up until the actual polling day. During this period there was a 

sharp increase in the price of basic foodstuffs, of raw materials – especially petrol – 

and an increase in unemployment for the first time in a long while. According to the 

barometers of the CIS, in the eyes of the public the PP usually enjoys a certain 

advantage over the PSOE in the management of the economy (this being the PP’s 

only area of advantage), but this time the right was unable to benefit from this due to 

the four years of economic improvement enjoyed by the majority of the population. 
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During the last legislature party political disputes relating to company mergers and 

take-overs occupied the economic agenda for many months, of which perhaps the 

most typical example was that of the take-over offer for Endesa which finally ended 

up in the hands of the Spanish group, Acciona and the Italian group, Enel, after a 

major corporate battle in which Gas Natural and the German company EOn also 

participated. Another important battle took place over the possibility of government 

intervention in various regulatory bodies, such as the National Commission for 

Market Values (CNMV) whose previous president, Manuel Conthe, resigned over 

discrepancies with the rest of the regulatory commission connected precisely with the 

Endesa case. 

Anti-corruption policies also figured prominently during this period, particularly 

those related to urban development irregularities at the local government level, of 

which the most notorious was the Caso Malaya in Marbella. As a result of these 

irregularities there was a great amount of anti-corruption legislation, although the 

overall balance of its application still leaves much to be desired. In particular, the 

new law regulating the financing of political parties, while introducing certain 

advances, leaves open too many opportunities for corruption. In addition, the present 

system of control within, and by, political parties regarding corruption amongst 

militants and public administrators is unsatisfactory and insufficient; there is no clear 

definition of what constitutes unacceptable behaviour or of the role of watchdog 

committees, leaving this area open to accusations of political opportunism and 

arbitrariness. Specific measures to combat urban development corruption appear 

promising but need to be complemented by regulations in at least two other areas: 

town hall financing, in order to make them less dependent on urban development 

money; and urban planning, which up until now has been virtually non-existent. 

A more thorough analysis of urban corruption occurred as a result of an ambivalent 

result in the municipal elections half-way through the last legislature which high-

lighted the limitations of using the vote as a control mechanism for such 

malpractices. 
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8. “We can’t all fit” 

In the dying days of the last legislature, with the electoral campaign in full swing, an 

issue entered the arena of public debate which up until then had only figured 

marginally in the discussions between the two main parties, namely that of 

immigration. In little over a decade Spanish immigration had grown by almost 10% 

which signified a profound sociological change over a very short period of time. The 

barometers of the CIS indicate that immigration constitutes one of the greatest 

concerns for the Spanish public, and the PP took good note of it. The PP carefully 

selected five different but complementary fronts to stir-up this polemical issue, 

leaving the socialists feeling as if they were walking on quicksand: How many 

immigrants are there really in Spain? How many are illegal and working in the black 

economy? What means are being taken to regularise their situation, or to expel them? 

What measures are being designed to facilitate their integration in the areas where 

they live? How much competition do they pose for Spanish-born people in terms of 

rights and the availability of the social services of the Welfare State (housing, 

scholarships, emergency health services, education, etc)? All these questions were 

raised without being placed within a proper context, and in such a way as could 

inaugurate a dangerous outburst of xenophobia: the rights of the Spaniards should 

not be prejudiced by the rights of these newcomers. 

Rajoy first employed the infamous phrase, “We can’t all fit” on the arrival of a 

boatload of immigrants at the Canary Islands. This was a phrase frequently used by 

the far-right in European countries such as Germany, Holland, France et al during 

their own election campaigns. Rajoy then demanded a law to stop any new large-

scale regularisation of immigrants and a legal contract of integration listing the rights 

and duties of immigrants wanting to enter the country. The fact that this issue was 

raised in such a fashion in the middle of an electoral campaign offers the key to his 

intention: that of attracting the vote of the working-class living in the same areas as 

the immigrants; the right-wing wanted to raise the phantom of uncontrolled 

immigration and to link delinquency to the arrival of foreigners. The socialist 

response was to insist that no other legislation was needed beyond the already 

existing immigration law and its legal evolution, and to counter-offer a positive view 

of what immigration has meant for the Spanish people: social security contributions 
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which pay for more than 900,000 Spanish pensions; that if a balance were to be made 

of what immigrants contribute to the system and what they receive from the welfare 

services, the budgetary surplus for the national economy would reach 5,000 million 

dollars (a calculation difficult to quantify); that those autonomous regions with a 

larger than average economic growth rate have also received a larger percentage of 

immigrants (Balearic Islands, Madrid, Region of Valencia, Murcia, La Rioja); and 

that the increase in the number of Spanish women incorporated into the work-force 

has been helped by immigrant women substituting them in their household tasks, etc. 

For some time now immigration has been an important item on the political agenda 

of neighbouring countries, and they have been more accustomed than Spaniards to 

see foreigners on their streets. Immigration has finally arrived in Spain at a time 

when the economy is experiencing job-creation problems, and all indicators point to 

it becoming an important topic of discussion and a central theme of whatever 

confrontation there might be between the political parties. The PP is already 

proposing a very different model from that which has existed up until now, and 

although they introduced the theme obliquely and at the last minute in the 2008 

campaign, it does not seem unimaginable that in the future it will occupy centre 

stage. 
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Conclusions 

Despite their second defeat in the elections of March 2008, it is not possible to say 

that the strategy of confrontation failed in its ability to affect the quality of Spanish 

democratic life and cause division amongst the institutions and the public. 

Furthermore, in purely electoral terms the strategy allowed the PP to dispute the 

centre vote which had previously belonged to the PSOE with not insignificant 

results. But paradoxically, two of the issues selected by the PP to serve as the battle-

ground for the confrontation turned out finally to be those that won the socialists the 

elections, namely, the mistakes committed by Rodríguez Zapatero in the Basque 

Country in the attempt to negotiate a peace process with ETA (now defunct), and the 

reform of the Catalan charter. These two issues gained Zapatero more votes and 

parliamentary seats in the directly-affected regions compared to the losses caused by 

the same two issues in other regions. In a certain manner this dialectic has partly re-

designed the centre and the periphery: would the same have occurred in Catalonia 

and the Basque Country if the nationalist sentiment represented by Esperanza 

Aguirre (the PP leader of the Madrid region) had not existed in Madrid? After the 

elections the socialist appeared as the only truly national party having gained around 

40% of the votes in all regional autonomies (excepting Murcia), compared to the PP 

vote which did not reach more than 16% -18% in two of the most important regions: 

Catalonia and the Basque Country. 

A new legislature is beginning in which for the first time the socialists have the wind 

against them; there is scarcely any room for manoeuvre in deciding which issues to 

include on the agenda other than those directly related to the more pressing 

problems, and with an economic crisis whose nature, scope and duration are still to 

be determined. The economy will condition which reforms are included on the 

agenda. The use of the budget surplus and the automatic stabilising mechanisms 

which are being considered for inclusion in the Pacto de Estabilidad y Crecimiento, 

(Pact of Growth and Stability) which links countries within the Euro zone, will 

qualify the decisions regarding the type of policies which can be adopted to 

ameliorate the effects of the crisis. Probably its management will occupy a great deal 

of the attention of the new legislature. In addition to struggling with the economic 

situation it will be necessary to address the deterioration of the institutions - 
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especially those pertaining to the principal organs of the judiciary - and also to revise 

relations with the Catholic Church. From another perspective, there is a need to push 

forward with the cooperation and coordination between the central State and the 

autonomous regions. The solution to the problem of agreeing a new financial regime 

for the autonomous regions would represent an important milestone. Foreign policy, 

almost completely ignored during the election campaign, will have an extremely 

important role to play especially when Spain assumes its term of presidency of the 

European Union in the first half of 2010 and will need to reconcile two conflictive 

questions: that of the limits of widening the UE (Turkey), and that of the definition 

of common interests and the main European instruments of governance. In the field 

of foreign affairs the management of interests is likely to assume greater importance 

given that the last legislature concentrated primarily on the values which should 

underlie these interests: peace, solidarity, the alliance of civilisations, etc. Last but 

not least, this will be the legislature which must focus, not only at home but also in 

Europe, on the issue of climate change. This implies that finally a serious debate 

must be held about nuclear energy, renewable energies and the necessary mix 

between the two, not only in relation to climate change, but also in relation to our 

own vulnerable energy supply. 

For its part the PP, once having analysed the causes of its electoral defeat and dared 

to open a discussion on the question of their leadership (a question raised a mere 48 

hours after the end of the elections), will have to choose which strategy to employ for 

this second term in opposition: will they continue as before but with an even greater 

measure of confrontation since the last was insufficient? Or will they engage on the 

much-needed and long-awaited process of modernisation and adopt a more moderate 

approach? This last option would mean breaking with the ‘neo-con’ philosophy 

which the Spanish right imported from the United States during the leadership of 

Aznar and which is so deep-rooted in the minds of some of the regional leaders and 

their allies in the judiciary and the media.  

The North American philosopher, Ronald Dworkin, in his book, “Is Democracy 

Possible?” describes what has happened in the USA. The description can serve as an 

example of what happened here in Spain during the VIII legislature: “We have had 

fierce disagreement over almost every single issue. We have disagreed about terror, 

about security, about religion in politics, about who is qualified to be a judge, and 
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above all about what is democracy. These disagreements have not been conducted in 

a civilised manner because no feeling of respect exists on either side.” 

In the interests of democratic life this situation has to change.  
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CHAPTER II 

THE BALANCE SHEET: FOUR YEARS OF SOCIALIST 

GOVERNMENT 

1. Introduction: the balance sheet 

On March 14th 2004 the PSOE returned to power after 8 years in opposition. The 

economy inherited from the out-going PP was, in general, in fairly good shape. The 

GDP per capita grew by 8,500 euro between 1996 and 2004 and closed the gap with 

the European averages to just over 10 points1. The national debt was reduced by 

almost 8 points from 53.4% to 41.6%2. Employment figures were also good: the 

unemployment rate went down from 22.8% to 11.5% at the same time as an increase 

in the active population 3. 

However, the good management of the economy was almost completely 

overshadowed by very unpopular acts in other areas of government. The PP 

measures which gained them most unpopularity were, firstly, the decision to 

participate in the war in Iraq, followed by a reform of unemployment cover and the 

Plan for Rural Employment (Plan de Empleo Rural) which tightened the conditions 

for claiming unemployment benefits4.  

 

 

 

                                                 
1 In 1996, the GDP per capita as a percentage of the European average was 78.9%, 
and in 2004 it was 89.7%. Source: Banco de España.  

 
2 Source: Banco de España. 

 
3In 1996 the active population was 16,300,400, and in 2004 it was 19,887,500.   
Source: Instituto Nacional de Estadística. 

 
4 91% of Spaniards disapproved of Spain’s intervention in Iraq, a fact reflected in the 
numerous street demonstrations against the war. The decretazo relating to 
unemployment benefit resulted in the first general strike since the PP had arrived in 
Government. 

 



 37  

The reaction in the country against the latter policy forced the Government to 

introduce some changes to their original proposals 5. But other protests, such as the 

huge anti-Iraq war street demonstrations, or those against the handling of the 

ecological oil disaster off the north coast known as the Prestige Case, had no effect 

on PP policy and, indeed, were often received with contempt by the leader of the 

party. In general, relations with the public and the institutions worsened during the 

second mandate of the PP. This worsening was particularly visible in the case of 

inter-governmental relations with the Executive. The PP abandoned bi-lateral 

contacts with regional leaders – which had been a regular feature during their first 

mandate – and thereby dramatically increased inter-governmental conflict. 

The voters generally perceive the PP to be better managers of the economy than the 

PSOE6. This fact explains why the main strategy of the opposition during Zapatero’s 

first term of office was to foment the idea that the socialists by their own 

mismanagement would undo the previous economic gains. In September 2004, after 

the first 100 days and the re-opening of Parliament after the summer recess, the main 

conservative leaders used the seasonal unemployment figures to attempt to transmit 

the idea of a down-turn in the economy under the new socialist Government. The 

then head of the Economic Office of the President, Miguel Sebastian, published an 

article in El País (6/10/2004) setting-out the economic reasons that explained the 

macro-economic data suggesting that not only were the comparative unemployment 

                                                 
5 The then Minister of Employment and Social Affairs, Juan Carlos Aparicio, was 
replaced by Eduardo Zaplana. Many of the measures proposed in the decretazo were 
also eliminated. 

 
6 In 2000 the Centro de Investigaciones Sociológicas asked how things would have 
been if the PSOE had gained power. Of those interviewed, 30.3% indicated the 
economic area as the area in which the socialists would have performed worse, while 
10.9% thought the reverse. (See: survey 2,382). In April 2006, the CIS asked which 
party was most capable of managing various policy spheres. This time it was the 
economic area where there was the most equality between the two main parties: 
34.5% favoured the PSOE and 32.5% the PP. Finally, in a pre-electoral poll in 2008 
the CIS returned to the theme, asking how things would have been better if the PP 
had been in power. Again, the PP showed greatest strength in the economic area, but 
with little difference between those who considered the PP would have been better 
and those who considered they would have been worse. This draw in the economic 
area contrasted with other policy areas where the PSOE was the preferred party. 

 



 38  

figures excellent but that they presaged an unfortunate future for anyone who was 

prophesising a catastrophe. 

The ensuing results bore out this prognosis. The indicators of the 2004-2008 

Legislature were not only very good but an improvement on those inherited from the 

PP. During this period the annual growth rate was consistently above 3.5% compared 

to the 2.7% in 2002 and the 3% of 2003 under José Maria Aznar’s Government7. 

 This growth rate translated into a huge increase in job creation and a budgetary 

surplus; in the fourth quarter of 2007 employment rose to 20,476,900 giving an 

employment rate of 66.53%8. Comparing these figures with those of the previous PP 

Government shows that 601,662 new jobs were created annually between 1996 and 

2004, while the annual figures produced during the socialist term of office gave a 

figure of 719,125. This stage of economic growth was greatly enhanced by the 

climate of dialogue and negotiation which characterised relations between the social 

players, and which was reflected in the low rate of social conflict9. 

Various signs of change in the economic outlook began to be evident during the last 

part of the legislature10. In January and February of 2008 the unemployment figures 

worsened. This was not so worrying by itself - it continued to be low in relative 

terms – but was of concern because of the abruptness of the increase. The inflation 

rate also rose to 4.2%. The reaction of the opposition was to return to the old theme 

that the socialists were squandering the rich inheritance bequeathed to them by the 

former Government of Aznar11. 

Economic growth was accompanied by intense governmental activity in the field of 

market regulation. The objective was to liberalise specific sectors, especially those of 

                                                 
7 Eurostat figures 
8 The importance of this data is due to the fact that the Plan Nacional de Reformas 
fixed their 2010 objective for employment at 66%. 
9  See: IDE 2007 
10 The economic slow-down was related to international inflationary tensions caused 
by the price of crude oil and other prime materials, and also with the situation in the 
international financial markets due to the sub-prime mortgage crisis in the US. 
11 On September 22nd 2007 Mariano Rajoy returned to the theme that the socialists 
had “plundered the larder which the PP had filled”. (Cadena SER, 22.9.07).  
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electricity and hydrocarbon energy, by increasing competitiveness and reducing 

political intervention.  

A new body was created (Comisión Nacional de Competencia, CNC), to guarantee 

greater competitiveness and market freedom, and numerous legislative reforms were 

passed12. This liberalisation of the markets was complemented by actions taken to 

ensure sustainable and ecological energy development, an example of which was a 

national plan for greenhouse gas emission levels (Planes Nacionales de Derechos de 

Emisión de Gases de Efecto Invernadero), a law relating to the national patrimony 

and bio-diversity (Ley de Patrimonio Nacional y Bioversidad) or the programme, 

AGUA (Actuaciones para la Gestión y la Utilización del Agua). 

This economic cycle enabled the Government to devote a good part of the budgetary 

surplus to the introduction of a broad investment programme for the modernisation 

and development of the Welfare State. The Government’s first venture was an 

intensive programme of capital expenditure on infrastructures, training and 

technology. A plan was introduced for transport infrastructures (Plan Estratégico de 

Infraestructuras del Transporte, PEIT) with funding of 65,000 million euro and with 

the aim of converting Spain into the world leader in terms of kilometres of high-

speed rail track in 2010, and the country with the most kilometres of motorway in 

Europe in 2020.Investment in technology and human resources was introduced by 

the Plan Ingenio 2010, which increased spending on scholarships and financial aid to 

students by 80% thereby fulfilling their electoral promise to increase spending on R 

& D by 25% each year. 

The social services were the second biggest sector to benefit from government 

investment. The most important law introduced in this sector during the last 

legislature was for the support of individual autonomy and providing care for people 

in dependent situations (the Ley de Dependencia). This law represented a qualitative 

leap forward in Spain, adding the fourth pillar of the Welfare State to those already 

in place: education, health and pensions. People in situations of dependency had until 
                                                 

12 The most important of the new laws being: Ley de la Defensa de la Competencia, 
Ley de Mejora de Protección de los Consumidores y Usuarios, Ley de Acceso 
Electrónico de los Ciudadanos a los Servicios Públicos, Ley del Suelo, Leyes para la 
Transposición de las Directivas Europeas de Marcado Interior de Gas y 
Electricidad, and Ley de Ofertas Públicas de Acciones (OPA). 
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now been largely ignored by the State, with care usually being provided by the 

families. The aim of this law was to provide a public and universal service via day-

centres, home-helps, telephone-assistance and, to a lesser degree, financial aid13. One 

of the indirect advantages of this law was to promote the incorporation of women 

into the labour market in two different ways: on one hand, many of the new jobs 

created would be filled by women; and on the other, many women would be 

‘liberated’ from looking after their dependent relatives and be freed to form part of 

the active working population. 

Education was the second important sector in terms of social policy to receive 

attention. There was an enormous increase in resources dedicated to this area (93%). 

All educational levels received additional support. Amongst the most noteworthy of 

the measures were: an increase in educational cover for 0-3 year olds (in 2004 13.2% 

of this age group attended a state centre, while in 2006 the percentage had increased 

to 16.6%)14; the introduction of English tuition from the age of 6 and a second 

language from the age of 10 (introduced by the Ley Orgánica de Educación)15. The 

Government of Zapatero adopted a measure to abolish the streaming of students at 

the age of 14 into different tracks according to their scholastic performance during 

the obligatory stage of their education (Ley de Calidad de la Educación, LCE), which 

had been introduced by the former PP Government. This premature division was the 

cause of many of the later educational inequalities16. The increase in spending was 

                                                 
13 The budgetary cost of implementing this law was considerable. The State budget 
for 2007 established a fund of around 400 million euro to which the regional 
governments are obliged to contribute a similar amount. It has been estimated that in 
2008 the State will need to pay out 900 million euro in order to cover the 380,000 
claimants who have a right to this benefit. 
14 The 2008 State budget, as a result of successful negotiations with Izquierda Unida 
and Esquerra Republicana de Catalunya, contained a budgetary fund destined to 
continuing increasing the coverage of this stage of state education. 
15 The figures in secondary education also improved. The academic failure rate 
dropped from 31.7% in 2004 to 29.9% in 2006, and there was a slight increase in the 
percentage of 20-24 year olds who possessed a secondary education certificate – 
61.1% in 2004 and 61.6% in 2006.  
16 Segregation amongst students leads them to obtain distinct titles at the end of their 
obligatory schooling. This is a measure which damages the principle of equal 
opportunities because it occurs at a stage of learning when the basic form of future 
educational inequalities is being determined. 
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not complemented by a development of the necessary norms that were needed to 

transform the competitiveness of institutes and centres of investigation. A few timid 

steps were taken, for example, that of changing the Consejo Superior de 

Investigaciones Científicas (CSIC) into an independent body with greater flexibility 

over its own management. Despite the fact that small adjustments were introduced in 

the selection process of teachers, the universities continued to be subject to too much 

rigidity which hindered them from attracting academics who had studied abroad. All 

this ensured that Spanish academia continued being a closed market with a high rate 

of endogamy. 

In addition to the Ley de Dependencia and the educational reforms, many 

improvements were made in the field of human rights, such as an increase in the 

minimum wage to 600 euro, a rise in pensions17, a broadening of unemployment 

cover and the creation of a “baby-cheque” of 2,500 euro on the birth of each child18.  

Finally, this legislature made substantial advances in the recognition of rights and the 

ending of discrimination against various groups of people. The most notable 

measures were: a law to promote equality between men and women (Ley para la 

Igualidad efectiva de Mujeres y Hombres) which introduced parity of representation 

in specific ambits of society, and facilitated the reconciliation between work and 

family life (including a novel concept in Spain: that of paternity leave); a law 

allowing same-sex marriage and the removal of obstacles to allow such couples to 

adopt children; the introduction of a law for the self-employed granting them the 

right to contribute towards receiving similar rights as salaried workers. As well as the 

measures mentioned above, the Ley de Memoria Histórica recognised and broadened 

the rights of victims of the civil war and its aftermath under the Franco dictatorship. 

However, in contrast to the achievements gained, the peace process and territorial 

reform cast a shadow on the workings of the Government. The fact that these latter 

                                                 
17 There was a notable increase in minimum pensions which climbed at a higher rate 
in proportion to other pensions, and rose above inflation. 
18 This benefit increases to 3,500 euro if the woman is single and receives a low 
income. The specialised literature questions the effectiveness of measures such as the 
‘baby-cheque’ for increasing the birth-rate. (See: Fabrizio Bernardi, El déficit de la 
natalidad en España: análisis y propuestas para la intervención pública. Working 
document 13/2003, Fundación Alternativas, pg. 24). 
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themes attracted so much media attention was largely due to the strategy of the 

opposition. 

When Rodríguez Zapatero arrived in Government the terrorist group of ETA was 

weak and its operational capacity was dwindling. There had been no ETA killings for 

a year and signs were emerging that indicated that they were ready for talks on 

ending the violence19. Taking these circumstances into account, the socialists decided 

to open a process of talks with ETA with the backing of various international experts 

experienced in the mediation of violent conflict20. 

The first stumbling block for the peace process stemmed from decisions taken by the 

courts. The Audiencia Nacional began a harassment campaign of the left-wing 

‘abertzale’ group with the object of obstructing the talks. One instance of their action 

was that at the start of 2006 they handed down a prison sentence of 15 months for 

Arnaldo Otegui for inciting terrorism after he had paid homage to a terrorist in 

December 200321. 

 

 

 

 

                                                 
19 In August 2004 the President received a letter from ETA in which they proposed 
“establishing lines of communication for resolving the conflict”. A few months later, 
in November 2004, the famous Anoeta declaration was made. In this meeting 
Batasuna published the conclusions of the talks held between them and the PSE 
(Basque section of the PSOE), via Jesús Eguiguren, which had been taking place 
since 2002. During the same weeks a letter from various ETA prisoners was made 
public which encouraged the talks. One of the signatories was that of Francisco 
Múgica Garmendia, who was leader of the ETA organisation in the eighties. Finally, 
in January 2005, Arnaldo Otegi received a letter from Zapatero animating him to 
lead the peace process. For a more detailed analysis of the process see the article of 
Luis R. Aizpeolea in El País, 10.6.07. 
20 According to press reports amongst those involved were the Centro Henry Dunant 
para el Diálogo Humanitario based in Geneva, Switzerland, and the Norwegian 
Government. 
21 The terrorist was José Miguel Beñarán, Argala, who was assassinated by the ultras 
in 1978. 
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The second obstacle to the process was the ending of the anti-terrorist pact between 

the Government and the main opposition party. The PP decided to distance itself 

from the anti-terrorist pact and use the talks with ETA as a party political weapon. 

Mariano Rajoy, the leader of the PP, accused the Government of “betraying the 

dead”22 and, after the attack on Terminal 4 at Barajas airport, declared that, “If you, 

señor Zapatero, don’t give-in to their demands they’ll continue bombing, and if they 

stop the bombing it’s because you have given-in”23. The withdrawal of the PP’s 

cooperation weakened the Government’s position vis-à-vis ETA and consequently 

opened a gap that the terrorist group used to blackmail the Executive. Given the 

division, ETA knew that a string of killings could provoke an electoral backlash for 

the PSOE and used this to pressurise the Government. In the words of Arnaldo 

Otegui, “Zapatero was standing on a time-bomb” (El País 10/02/2008)24. 

The third problem was the lack of unity within ETA. The terrorist group found 

themselves divided into two very equal sides when it came to taking a position on the 

peace process25. This internal weakness was reflected in the appearance of a parallel 

ETA commando unit26 which finally was responsible for the attack carried out at 

Barajas airport. 

In addition to the conditions already mentioned, throughout the whole process there 

was a lack of courage on behalf of the Government in explaining the justifications 

for the talks to the public. The initial road-map of the Government was: first deal 

with the violence, and after tackle the politics. But in order to advance the talks, 

members of ETA laid political issues on the table, leaving the question of their 

prisoners on one side. The Government did not give in to their demands and 

                                                 
22 May 11th 2005, Debate sobre el Estado de la Nación. 
23 January 15th 2007. Congreso de los Diputados. 
24 For a development of the argument see the article of Ignacio Sánchez-Cuenca: El 
proceso de paz y sus enemigos. El País, 5.6.06 
25 On September 26th 2007, the newspaper Público published a front page photo of 
the person who had decided to end the cease-fire. According to their sources, Javier 
López Peña was the real head of the military apparatus of ETA and the person who 
took the decision to end the case-fire. 
26 This commando unit was composed of the un-affiliated members Igor Portu, 
Martin Sarasola and Mikel Sebastian who were arrested at the beginning of 2008. 
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consequently the terrorists proceeded to pressurise the PSOE by their attack on 

Terminal 4. The deaths there of Carlos Alonso Palate and Diego Armando Estacio 

led to a breaking-off of the talks. The final meeting between ETA and the 

Government took place in May 2007 and signalled the end of the process. 

The second shadow cast on the legislature followed as a result of the reform of the 

territorial charters. Between 2004 and 2008 six regional charters were reformed 

encompassing both PP and PSOE controlled regions: Catalonia, Andalusia, Valencia, 

Aragon, the Balearic Islands and Castile & Leon. At the end of this term of office 

those of the Canary Islands and Castile La Mancha were still being processed. The 

only charter that was not unanimously agreed by the PP and the PSOE was that of 

Catalonia and its final approval was preceded by an intense confrontation between 

the two main parties which spanned the whole of the first half of the legislature. In 

the same way as had occurred before with the anti-terrorist policy, the PP used the 

territorial issue as yet another element for electoral confrontation: and the 

Government, for its part, seemed incapable throughout the whole reform process of 

clarifying its ideas on the type of territorial design that it wanted. 

Those regions modifying their charters entered into a race in which each looked to 

the other to ensure that their own catalogue of demands was no shorter than the 

longest. This led to a ‘diffusion and imitation’ of the contents of the texts of the 

different charters, with that of Catalonia providing the main reference point. In many 

and various ways the competitiveness of the autonomous regions, together with the 

Government’s lack of preparedness when it came to defining their model, 

conditioned the margin of manoeuvre available to the Executive. 

 

2. The restrictions imposed on political action 

The overall activity of the Government during this legislature depended as much on 

the restrictions placed on the possibilities of political action as it did on the 

programmatic line. There is nothing exceptional in this: when a political party 

accedes to power it does so with an electoral programme that has received sufficient 

backing from the electorate, but subsequently the programme and the actual policies 

do not necessarily correlate because of the limits and conditions placed on them by 

the democratic power process. 
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The restrictions which conditioned the exercising of power by the Government of 

Zapatero stemmed fundamentally from: a) the power of the regional socialist leaders; 

b) the lack of an absolute majority in Parliament which obliged them to enter into 

pacts with other parties; c) access to new information which triggered the appearance 

of the peace process; and d) the oppositional strategy of the PP. The manner and 

style of Zapatero’s political activity was a result of these circumstances. The new 

political mood and the spirit of dialogue was not only a result of a moral conviction; 

it was also the best response to the collective limitations placed in his path. A 

flexible attitude and openness to negotiation offered him the best chance to overcome 

the obstacles that he faced. 

Since his appointment as general secretary of the PSOE in 2000, Rodríguez Zapatero 

was confronted with certain restrictions which necessitated a new style of leadership 

which focused on integration and dialogue. The first restriction was the result of the 

very close victory he obtained at the 35th Congress of the PSOE – only 9 votes 

separated him from his closest rival, José Bono, who was the expected to be the 

winner. The second restriction sprung from the territorial power within the party’s 

organisation. Ever since the so-called ‘barons’ had entered the federal executive of 

the party in the mid-nineties27 and up until Zapatero was appointed general secretary, 

these regional leaders had not only accumulated a great degree of power within the 

apparatus of the party, but had also seen their authority reinforced by the growth of 

institutional power derived from the progressive extension of regional powers. The 

strong electoral support that many of these leaders enjoyed meant that they were an 

important electoral asset both because of the resources they controlled and their 

potential for mobilising voters in favour of party candidates28. 

                                                 
27 In the PSOE Congress of 1994 Felipe González decided that in order to end the 
domination of the party by the guerrista faction, who had controlled the party up 
until that time, to rely instead on the regional leaders (barones). The renewal of the 
party apparatus consisted in the construction of a power system which reflected that 
of the State and, consequently, he increased the territorial representation on the 
national executive committee of the party. In 1997, at the following Congress, a 
Territorial Council was created to incorporate the representatives of the regional 
party presidents and secretaries. However, after resisting their exclusion from the 
national executive committee, the territorial barones were finally allowed to maintain 
their representation on it. 
28 In fact, when Joaquín Almunia became General Secretary of the party at the 34th 
Congress of the PSOE he attempted to exclude the regional leaders from the national 



 46  

Given these restrictions (close victory and regional power), the exclusion of some 

sectors of the party from the directive committees would have placed the leadership 

of Zapatero under considerable risk. A split between the new leadership and those 

excluded from power could have given rise to a territorial counter-power which 

would have threatened his leadership and divided the party - clearly a scenario which 

would be prejudicial to winning a general election. The desire to co-opt different 

sectors for the task of renovating the party (the “nadie sobra” – everyone is needed – 

referred to in his closing speech to the 35th Congress), did not simply reflect a new 

style of politics. It was also a strategy that served to strengthen his leadership 29 & 30. 

The third restriction that Zapatero faced was the closeness of his unexpected victory 

in the general elections of 2004. The absence of an overall majority obliged the 

socialists to seek coalition partners. However, potential partners were conditioned by 

the political make-up of the tri-partite coalition government of Catalonia which had 

been formed at the end of 2003 when the Catalan socialists had joined forces with 

Esquerra Republicana de Catalunya (left Catalan nationalists) and Iniciativa Els 

Verds (Catalan green party). The consequence of this formation was that these two 
                                                                                                                                         

executive committee (so that they were solely represented on the Territorial Council 
created by this Congress). But certain veteran members of the party warned him that 
to incur the wrath of the barones would be a very risky business (See: El País 
22.6.1997). 
29 Zapatero’s first move on winning the nomination of the Congress was to offer 
Bono a position on the executive committee, which the latter declined. On the advice 
of Felipe González, Zapatero asked another important territorial leader, Manuel 
Chaves, to become the party president. Various other regional leaders were included 
on the national committee as non-executive members. 
30 Having won the elections in 2004, the attitude of Zapatero towards the territorial 
leaders changed. His arrival at power appeared to give him a slightly wider margin of 
manoeuvre and explains the reason why he decided to transfer the representation of 
majority of the regional barones from the national executive committee to the 
Territorial Council. Nevertheless, this move did not signify the end of the influence 
of the barones. First, because two of the main regional leaders, Ibarra and Montilla, 
remained on the national committee; and secondly because part of their influence 
stemmed from the institutional power they wielded in their respective autonomous 
regions. At the beginning of the development of the federal State, the power of these 
leaders had been a consequence of their own personality and charisma – particularly 
in the case of Ibarra and Bono – but now their power had become part of a structural 
element derived from the policy of de-centralization. As such it exercised an 
important influence on the activity of the executive committee throughout the 
legislature. 
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parties became the preferred choice of partner for the PSOE in the national 

Parliament which provoked a great deal of instability. Eventually, in order to push 

forward with their programme, the PSOE tried to find new partners. 

The coalition government of Catalonia not only conditioned possible parliamentary 

support, it also placed the whole issue of territorial debate on the political agenda. 

During the electoral campaign Zapatero had promised that in the event of his victory 

he would approve the new autonomy charter presented by the Catalan government, 

thereby accomplishing two objectives: to reward Maragall for supporting him in his 

quest to become general secretary of the party (the Catalan socialist leader was the 

most important of the regional party barons backing Zapatero); and also to assure 

himself and the party of the support of the Catalan voters in the coming elections of 

2004.  

The weakness demonstrated by his commitment to the Catalan socialists limited his 

choice of potential partners and restricted the manoeuvrability of the party. Zapatero 

could not control the political pace of the reform process for the Catalan charter even 

when the text proposed by the Catalans contained articles of doubtful 

constitutionality31. Throughout the whole process the Government limited itself to 

declaring that it would respect the established legal procedures and would not 

intervene during the design and debate of the charter in the Catalan regional 

parliament. It relied on its Catalan counterparts to rein in the maximalist demands of 

their coalition partners. Nevertheless, Maragall refused to drop the unconstitutional 

aspects of the charter prior to its approval in the Catalan regional parliament, leaving 

that thankless task to Zapatero, together with the political cost of negotiating the 

amendments in the national Parliament. This chain of events undoubted destroyed 

the confidence that Zapatero had placed in Maragall during the elaboration of the 

project. 

Maragall took a maximalist position in the negotiations based on the assumption that 

any granting of concessions at the draft stage would prejudice the electoral 
                                                 

31 The reform of the charters is protected by the Constitution and therefore there was 
no constitutional mechanism to upset their progress. The Spanish Constitution 
establishes that the reform of the charters corresponds to the procedures contained 
within them, and in all cases requires the approval of Parliament as set out in 
constitutional law (art. 147.3). 
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competitiveness of the Catalan socialists, and that any deviation from this position, in 

regional terms, would be interpreted by the Catalan nationalists as a sell-out to 

central Government, leaving the Catalan socialists open to an accusation that they 

were the party who were betraying the aspirations of the Catalan people. So, for fear 

of the electoral consequences, the Catalan socialists could not afford to be seen as the 

prime movers in the watering-down of any of the text32. 

Finally, the political activity of the Executive was conditioned by access to new 

information and unforeseeable factors. The best illustration of this was the talks 

initiated with the terrorist group, ETA. When a party arrives in power it gains access 

to privileged information on various delicate matters, and terrorism is one of them. 

The inclusion of a negotiated end to terrorism was put on the political agenda after 

the socialists came to power and as a result of the availability of new information33. 

They could not have imagined the extraordinary degree of bitter tension which the 

main opposition party would manage to produce around this topic and which would 

last throughout their whole term of office, becoming one of the most important 

factors conditioning Government initiatives. 

Both in opposition and in Government Zapatero defended a style of politics based on 

consensus, dialogue and negotiation. This was not only a result of his own moral 

convictions and commitment to democracy but also because of the limitations 

imposed on him by the unexpected victory in the polls, the lack of an absolute 

majority, the need of support from other parties, the territorial debate - which was, to 

some degree, beyond their control – and the strength and style of the opposition from 

the PP. From this perspective, the Government was left with scant room for 

manoeuvre when it came to procedures and forms of tactical response to certain 

situations, particularly that of territorial reform. 

                                                 
32 For a more detailed explanation of the negotiations surrounding the Catalan 
autonomous charter, see the chapter of the IDE 2007 on inter-governmental relations. 
33 As mentioned earlier, as soon as the PSOE came to power they received 
information from different sources about the willingness of the terrorist group to 
initiate a dialogue that could lead to an end to terrorism. Arnaldo Otegi sent several 
letters to the President, whilst at the same time – in the meeting at Anoeta – 
announcing the willingness of the left abertzale to end the use of violence in their 
pursuit of political demands. 
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The Government justified their lack of intervention during the drafting of the reform 

of the Catalan charter by citing respect for the rules of procedure. The consequence 

of this was an absence of Government discourse: the lack of a plan for a territorial 

model that specified how to encapsulate the changes arising out of the reform 

process. It was not clear whether a pluralist Spain was a simple reflection of the 

proposed changes or whether it signified something beyond the simple reform of the 

17 regional charters. 

This absence of discourse can be explained by the cost that a concrete definition 

would have meant for the Government. The first price would have been paid by the 

resulting disunity within the party and the probable confrontation with its regional 

leaders. The adoption of a unified position within the organisation would have 

required a long process of discussion that was incompatible with the on-going nature 

of the reforms in distinct regions. It would also be probable that, given the number 

and diversity of positions on this issue, the final model would be so full of different 

ideas that it would be too unwieldy to communicate and defend to the general public 

especially when compared to the simplistic message conveyed by the PP based on a 

closed model of autonomy34. 

Nevertheless, in spite of the desire of the Government to avoid this cost, this laissez 

faire approach also had negative consequences. Zapatero placed too much 

confidence in the belief that respect for the actual procedures of the process would 

lead automatically to a balanced autonomic system35. In fact, far from this being the 

                                                 
34 The difficulties of the socialists to agree a common position on the autonomous 
model of the State is evident in the debate which accompanied the drawing-up of the 
Santillana del Mar agreement. At the end of August 2003, Zapatero called a meeting 
of the Territorial Council of the PSOE (composed of the regional secretaries and 
presidents of the party) at Santillana del Mar, in order to reach a minimal agreement 
on the territorial model which would form part of the future electoral programme. 
During the debate internal differences arose with respect to the theme, especially 
amongst leaders such as Maragall, Bono and Ibarra. The final text ended-up being 
sufficiently general as to integrate all the various positions, and received approval. 
On one hand, it opened the door for the reform of the charters (one of the demands of 
Maragall), and on the other hand, it insisted that equal rights for all Spanish citizens 
took precedence over the principles of regional autonomy (a demand of Bono’s).  

 
35 One of Zapatero’s characteristics as leader was his excessive self-confidence and 
his belief in his good luck. He defines himself as optimistic about the human 
condition. Perhaps the biggest challenge to his excessive self-confidence came on the 
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case, the lack of discourse meant that there were no limits placed on the regions by 

the Government regarding the reforms and gave rise to a contest in which each 

region competed to be the one with the longest list of demands to Parliament. In 

certain areas, such as water resources and territorial investment, some of the regional 

governments acted in advance of central Government, leaving the latter with very 

little space for manoeuvre, and issued on demands that made it almost impossible for 

the Government to put forward a generalised model. 

 

3. What justifies the exercise of power? 

The prominence of the territorial theme and the peace process caused other important 

government measures to pass almost unnoticed, for example, social and fiscal 

policies. Inequalities in Spain have been steadily reduced since the recuperation of 

democracy, a fact corroborated by information published by the Luxembourg Income 

Study and the World Bank. The Instituto Valenciano de Investigaciones Económicas, 

for its part, shows a reduction in the GINI index occurring over the last thirty years, 

from 1973 to 2003. The most significant reduction in Spain occurred in the eighties 

thanks to the setting-up of a social protection programme and a more progressive tax 

system. By contrast, from the second half of the nineties to the middle of the next 

decade – the PP period of office – the differences in income levels and the risk of 

poverty did not converge with the figures of the European Union36. Data taken from 

a survey of family finances carried out by the Banco de España indicate that between 

2002 and 2005 the difference between the average income of the top percentage level 

and the bottom increased. Spain continues to be one of the European countries with 

the greatest inequalities in income distribution. In fact, the most recent figures from 

Eurostat show that in comparison to the other 15 older members of the EU the 

                                                                                                                                         

30th of December 2006 when he made his rash declarations regarding the future of 
ETA. A year later, when the President of the Government was presenting a review of 
his legislature he recognized these declarations as being one of the major mistakes of 
his term in office. 
36 Although the poorest saw their income level improve in absolute terms with the 
economic recuperation, in contrast to other earlier expansionary periods, the 
comparative distance was not decreased. 
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inequality in Spain (measured by the GINI index) is only exceeded by Portugal, 

Greece, Italy, Ireland and the UK37. 

Fiscal policy is the principal means by which a Government can reduce market 

inequalities, and Zapatero’s Government has introduced important measures in both 

costs and spending. On the tax side the changes have been moderate, the most 

notable being:  

– a five point reduction in Company tax for large, middle and small enterprises – 

although with different payment dates – and the elimination of various deductions in 

the rates. This reform mirrored the European tendency of progressively lowering the 

marginal rate on this type of tax, and improved Spanish competitiveness; 

– reducing the different scales of personal taxation to four (Impuesto sobre la 

Renta de las Personas Físicas, IRPF), raising the threshold of each scale and 

lowering the maximum marginal rate from 45% to 43%. There was also an increase 

in the minimum personal and family rate of taxation and the introduction of the 

principle of neutrality in relation to distinct types of savings with a single rate of 

18%. These reforms had relevant effects: they exempt 40% of those on the lowest 

incomes from making a declaration, and, by the raising of the bottom rung of the 

scale, 70% of taxpayers paid the same rate38. These measures simplified tax 

collection and resulted in a fairer tax system39. 

 

These changes were still a long way from the single rate of tax that had been 

promised in the electoral programme. At that time, the economic section of the 

                                                 
37 For a more detailed analysis see the paper of de Sotirios Zartaloudis (2007): 
Equality: a political choice, Policy Network Paper. 
38 For a more detailed analysis of the reform of the IRPF, see: Santiago Díaz de 
Sarralde, Fidel Picos, Alfredo Moreno, Lucía Torrejón and María Antiqueira (2006), 
La Reforma de IRPF de 2007: una evaluación de sus efectos, Instituto de Estudios 
Fiscales, Papeles de Trabajo 26/2006. 
39 A simplification of the tax would benefit the fight against fraud because it would 
reduce the cost of inspection and collection. In 2004, according to the figures of the 
tax authority, only 10% of contributors declared earning over 39,000 euro, and the 
average earnings declaration by the self-employed was 8,800 euro, when, in fact, 
their estimated income was four times greater. See: El modelo social europeo, 
Fundación Alternativas, Seminarios y jornadas 28/2008, pgs. 32 and 42. 
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PSOE’s programme had proposed simplifying both taxes – IRPF and the Impuesto 

de Sociedades (Company tax) - bringing in a single rate for both, and with personal 

exemption up to a much higher level than actually occurred40. 

In spite of a reduction in the actual tax collected and the top marginal rate, the fiscal 

reforms increased the progressiveness of the system and moderately improved its 

redistributive capacity41&42. According to the experts, and taking into account 

income structure in Spain and threshold levels of taxation, the possibility of 

increasing the redistributive capacity without raising the tax rate had practically 

reached its limit. In fact, the general tendency is to transfer the redistributive function 

to the sphere of government spending, leaving the tax system to concentrate on its 

role of collecting taxes. 

If we examine fiscal policy in Spain over the last 30 years it can be seen that wealth 

redistribution has been much more effective via spending policies43 than via taxation. 

This explains why the socialist Government focused on social policies, approving 

measures that principally benefited those on the lowest incomes. Firstly, in the case 

of single people there has been an increase of 26% in the level of minimum pensions, 

and a 33% increase in the case of married couples. In addition, in cases where there 

are family dependents, widows’ pensions have increased by 57.2% in the last four 

years44. Secondly, there has been an increase in unemployment benefits: in 2004, 

64% of unemployed received some kind of financial aid, while by the end of 2007 

                                                 
40 The proposal of a single rate took into account the fact that the combination of 
direct and indirect taxes have a proportional effect on income: direct taxes are 
progressive, and indirect taxes are regressive; the sum of the two effects produces the 
proportional effect. Introducing a single rate would maintain this proportionality, and 
– to the extent that the personal minimum exemption rate is high – it would 
guarantee its progressivity. 
41 See: Díaz Sarralde et al.: Instituto de Estudios Fiscales, Papeles de Trabajo 
26/2006. 
42 In agreement with the findings of Castañar et al. (2004), the reform of the IRPF 
introduced in 2003 reduced the redistributive capacity of the tax by 9.17% (Papeles 
de Trabajo, Instituto de Estudios Fiscales 10/04). 
43 With the exception of university teaching where an anti-redistributive effect can be 
observed. 
44 2004-2008. Balance de legislatura, Ministerio de la Presidencia, pg. 190. 
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the figure had risen to 76%. Thirdly, the minimum inter-professional salary rose to 

600 euro by the end of the legislature. 

Finally, the Ley de Dependencia established that the beneficiaries would be means-

tested, thus ensuring that financial help would fall where it was most needed: on 

those with the lowest incomes. 

Within the area of public spending the increases on education and housing were 

outstanding, particularly when compared to the rate of investment made during the 

last PP legislature in these areas. Budgetary spending on education rose by 93.4% in 

relation to the budget forecast for 2004. Housing expenditure also rose by a notable 

amount compared with the previous Government’s figures45. When the PP was in 

power, money spent on housing rose on average 0.16% between 2000 and 2004, and 

in the years 2000 and 2002 spending not only did not increase, it actually decreased; 

meanwhile, the subsequent socialist Government increased the part of budget 

expenditure devoted to housing by an average of 23.67%. To put it another way, 

while the PP increased housing spending by a total of 0.8% between 2000 and 2004, 

the PSOE, in almost half the time, raised this figure to 71%. In 2006, Spain began 

building 91,327 state-protected housing units (the highest number in the last 16 

years), of which 81.1% were financed by central Government, the remainder forming 

part of the housing programmes of regional governments46.  

To sum up: the PSOE Government opted for a big increase in public spending on 

social policies in order to achieve a redistribution of wealth. However, the effects of 

these policies passed almost unnoticed. As a result of the strategic line developed by 

the PP, the political debate centred on territorial reform and anti-terrorist policy. The 

objective of the PP was to erode the comparative advantage enjoyed by the socialists 

as a result of the PSOE’s ideological proximity to the electorate. The political 

persuasion of the majority of the Spanish population is centre-left, signifying that 

when the political debate is focused on issues on a left/ right axis the PSOE is 

                                                 
45 According to the data from the CIS, since April 2004, one of the three main 
problems of Spaniards (84% of those interviewed) has been access to housing. 
Indeed, since October 2006 it has been considered the principal problem. 
46 Page 38 of El Programa Nacional de Reformas de España: Informe Anual de 
Progreso 2007. 
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capable of gaining more votes than the PP. For this reason the PP decided to transfer 

the axis of competition to issues where the ideological divide was less relevant, 

namely, the territorial debate and the struggle against terrorism. 

 

 

4. The strategy of the Popular Party 

There are two elements which explain the reaction of the PP to the political activity 

of Zapatero during his leadership of the Government: ideological and strategic. The 

ideological reaction corresponds to the most conservative and traditional positions 

that dominate the thinking of the PP. This opposition was basically reactive 

regarding the legislative activity of the PSOE in matters of human rights. It 

continued to mobilise its grass-roots supporters and to guarantee party influence over 

the most right-wing of their base. Notwithstanding this, the dominant style of 

opposition during this last legislature was a strategic opposition. The main objective 

of the strategy was to regain the support of the ideological centre and to 

correspondingly reduce this sector’s support for the socialists. Territorial reform and 

anti-terrorism were the issues selected to achieve this strategy because, in contrast to 

an opposition based on ideological issues, they did not trail in their wake the actual 

achievements of the Government - which in the main had popular support - but 

adapted well to their strategy of dominating the political agenda. 

The ideological opposition of the conservatives was apparent in their confrontational 

approach to the measures taken by the Government to broaden the rights of citizens. 

This is best illustrated by their attitude to the law on gender equality or to the law 

permitting same-sex marriage. The PP tabled a motion of unconstitutionality in the 

face of a proposal of gender parity on electoral lists that anticipated the gender 

equality law, alleging that the norm went against constitutional principles such as the 

freedom of parties to draw-up their own lists of candidates, the right of citizens to be 

eligible to stand for election, or the right of ideological freedom47. However, the 

appeal was rejected by the Constitutional Tribunal.  

                                                 
47 The PP alleges that the parity ruling violates the right of representatives freely 
elected in periodic elections of universal suffrage to participate in public affairs 
(Article 23 of the Constitution); that it violates the prohibition to discriminate on 
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The opposition was much more obvious and intense in relation to the law regarding 

same-sex marriage. PP leaders and militants backed the demonstrations led by the 

bishops in defence of the traditional family and against homosexual marriage. The 

ideological nature of this oppositional style was reflected by the fact that the bolder 

the measures of the Government, the greater the strength of the opposition (as 

occurred with the case of same-sex marriage, which placed Spain as the third country 

in the world, after Holland and Belgium, to adopt this measure). The reaction of the 

PP was also intense in relation to themes which generated the strongest reaction from 

the most conservative elements of the population. An example of this was their 

reaction to a change in the abortion law – tabled by the Executive of the socialist 

party at the end of the legislature and, in the end, withdrawn by the Government – or 

to that of the issue of euthanasia. In contrast, during the passage of the so-called 

‘express divorce’ law, which speeded-up the divorce process and which represented 

a minor change to an already widely-accepted law, the PP did not vote against the 

bill but opted instead to abstain. Fundamentally, the ideological element of the 

opposition practiced by the PP revealed the conservative and traditional foundation 

of their thinking – in particular on family-related issues – and demonstrated their 

identification with the most hard-line of the Spanish right. Together with their 

ideological opposition they also developed a strategic opposition which was 

dominant throughout the whole of the legislature. The main aim of this style of 

opposition was to seduce the centre vote away from the PSOE. Survey data shows 

that the majority of Spaniards feel closer to the positions of the PSOE than those of 

the right. It is accepted knowledge that the party which wins an election is the party 

which best manages to both mobilise its traditional voters and capture the centre 

ground48. It is also known that, although the centre is characterised as being 

                                                                                                                                         

sexual grounds against whoever wishes to stand for election (Article 14); that it 
obstructs the freedom of political parties (Article 6); limits the eligibility of citizens 
to stand for election (Article 68.5); affects ideological freedom (Article 16.1) and 
freedom of thought (Article 20.1).  
48 In spite of the fact that some analysts only focus on the relevance of left-wing 
voters (see: César Molinas, El poder decisorio de la ‘izquierda volátil’, El País 
11.11.07), it is a mistake not to also consider the moderate voters. Both ideological 
sectors are important. In the final days of the last legislation a false debate appeared 
in the media about which sector was the most important for winning elections: the 
left or the centre. The article by César Molinas awoke great expectations, although 
academic literature had already examined the subject of the demobilization of the 
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heterogeneous, it is at the same time more sensitive than other sectors to cross-

ideological issues; it is not clearly divided along left/right lines49. 

Taking these factors into account, it is not difficult to understand the strategy of 

confrontation employed by the PP and the reasons why they chose the issues of 

territorial reform and anti-terrorism to fight their battle50. Their objective was to 

present the Government, and especially its president, as either on the extreme left, or 

as an incompetent. For example, during the terrorism debate the PP defined the 

socialist leader as a “friend of the terrorists”; accused him of hiding the true 

authorship of the March 11th attack from the citizens; of selling-out Spain to ETA; of 

tearing-up the Constitution, and of being on the side of assassins and against their 

victims. Regarding the territorial issue, the PP generated an intense campaign of 

opposition, both at the debating stage as well as the approval stage, against the 

reform of the Catalan charter, and portrayed Zapatero this time as having sold-out to 

the nationalist parties and accused him of provoking the disintegration of Spain by 

passing an unconstitutional charter. 

Using these two issues, the PP mounted an intense confrontation with the Executive 

which dominated the agenda for a large part of the legislature. The hostilities relating 

to the territorial debate diminished during 2006 due, in part, to the progressive 

resolution of the charters (the Catalan charter was approved in March of that year), 

                                                                                                                                         

left. (See the works of Belén Barreiro [2001], Los determinantes de la participación 
en las elecciones españolas de marzo de 2000: el problema de la abstención de la 
Izquierda, Instituto Juan March, Estudio/Working Paper 171/2001, La participación 
de los españoles en elecciones y protestas, Estudios de Progreso, Fundación 
Alternativas). As can be seen in the following section, between 2004 and 2008 there 
was a loss of support for the Government from the centre-left and the floating voters, 
although the far left showed various signs of mobilization. Given that all votes are 
equally important, no party can attempt to win an election by ignoring these two 
sectors. 
49 See: Ignacio Sánchez-Cuenca, 9-M, La batalla por el electorado de centro, El País 
7.2.2008. 
50 The use of this terminology by the PP marked a clear break from the type of 
opposition exercised by Zapatero between 2000 and 2004. This was a period in 
which the socialist party supported the Government on major national issues such as 
terrorism (with the signing of the anti-terrorist pact) or the territorial model 
(supporting the Government line defending the Constitution and the Autonomy 
Charter when the Basque regional parliament announced the ‘Plan Ibarrexte’). 
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but also because of the fact that some of the PP regional leaders initiated their own 

reform charters, thereby weakening the stand that their party leaders had taken. The 

ensuing contradictions were particularly significant in the case of Andalusia, where 

the reform was approved by the PP, even though it contained clauses similar to those 

found in the Catalan charter (which the PP had taken to the Constitutional 

Tribunal)51. Their opposition to the reforms did not improve their electoral chances 

in the corresponding autonomous regions, and they backed-away from the issue as 

the elections drew nearer. 

This strategy of confrontation succeeded in limiting the activity of the Government. 

During the greater part of the legislature the PP proved capable of neutralising the 

Executive’s discourse and monopolising the debating process by raising issues which 

best served their own strategic interests. As will be seen in forthcoming sections of 

this Report, the PP succeeded in their objective, managing to reduce the PSOE’s 

centre-left support and enticing some of the floating voters to their side. 

 

5. Evolution of electoral support 

As has been previously mentioned, electoral data shows that the victorious party in 

Spain is normally the one that best manages to mobilise its own supporters and 

attract the vote of the centre, and that there is a very relevant sector of the electorate 

that is non-ideological or floating52. According to empirical evidence this group 

generally supports the governing party53. Government activity is sensitive to the 

evolution of all types of electoral support and so a review of this evolution during the 

last legislation will help us to understand more fully the strategy developed by 

Zapatero and his party. We will examine the evolution of voter intention in different 

                                                 
51 The passing of the charter of Andalusia created some tension between the national 
leaders of the PP and the regional leaders. The same occurred with the charter in 
Valencia particularly when no national PP representative attended the signing. 
52 The floating voters represented between 20% and 30% of those interviewed in 
Spain. At the start of the eighties the figures were highest and since then have been 
slowly decreasing. For a more detailed analysis of these voters see Luis De La Calle, 
Álvaro Martínez y Lluis Orriols (2006): How do voters vote when they have no 
ideology? Evidence from Spain, Estudio/Working Paper 2006/227, Instituto Juan 
March. 
53 Ditto 
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ideological sectors of the electorate and analyse the results of the local and regional 

elections of May 2007.  

 

 

The first graph demonstrates voter-intention for the PSOE according to ideology 

from March 2004 to October 200754. It is easy to distinguish between two different 

phases. The initial phase coincides with the first two years of the legislature (until 

April 2006) and is characterised by a general decline of support for the socialists 

from all sectors with the exception of the left and far-left. During this period the 

PSOE lost votes from the centre (a drop of 10 percentage points in the centre-left 

sector), and also from the non-ideological sector (more than 8 points). This latter 

group normally favours the current Government, which is illustrated by a comparison 

between support for the PSOE and that for the PP during the first half of the 

legislation (Graph 2). However, at the end of the first period the two parties were 

almost equally balanced in terms of voter-intention (23% for the PSOE and 21% for 

the PP)55. In summary: between 2004 and 2006 the PSOE lost support from the 

                                                 
54 Source: Centro de Investigaciones Sociológicas 
55 In addition, the figures referring to the loyalty of the PSOE voters also reflect a 
worsening in these two sectors (see Graph 3, Annex). However, the PP manage to 
maintain a greater degree of stability and higher levels of loyalty amongst their 
supporters and, although floating voters tend to support the Government more than 
the PP, the percentages have not varied much throughout the legislation, in contrast 
to those of the PSOE. (See: Graph 4, Annex). 
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centre and the non-ideological sector, increased support from the far left, and 

maintained a high percentage of backing from the left. 

 

 

During the second half of the term of office, and after a brief surge of support for the 

PSOE in April 2006 (undoubtedly linked to the indefinite cease-fire announced by 

ETA), voter-intention evolved more heterogeneously amongst each group of voters. 

The vote of the centre and centre-left continued to decline and only began to return - 

most noticeably in the non-affiliated sector and albeit in a moderate form - in the 

second quarter of 2007. From the end of 2006 voter-intention remained stable on the 

far-left. In the sector most closely aligned to the Government - the left - voting 

intention varied, reaching its lowest level during the first half of the legislature. 

In reviewing these figures it can be seen that from about the second quarter of 2007 

the Government gradually began to win back support from the most relevant sector 

for winning elections: the centre and the non-affiliated voters. At the same time they 

lost support from the far-left and did not manage to attract as much support from the 

left as they had at the beginning of their term in office. 

An examination of the PP support included in Graphs 2 and 4 (annexe) shows that 

they maintained strong backing throughout the whole period, losing very few votes 

from those they had at the beginning of the period. Their voters were loyal and 

active. 
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The regional and local elections in May 2007 provide a useful moment to analyse 

party support. The results were important because up until then the party which won 

the local elections had gone on to win the general elections. Taking into account the 

fact that only a year separated the two elections, the results of the earlier elections 

were extremely useful in understanding the degree of party support at the later date 

of the general elections, and provided an indication of how they might need to revise 

their electoral strategies. 

The results of the local elections for the two main parties were close. The PP won by 

a small margin in terms of votes (155,991 votes), which signified a little less than a 

single percentage point difference from the PSOE vote. The PSOE obtained 679 

mayors more than the PP and recuperated votes in urban areas56. The closeness of the 

margin can be explained largely by the fact that the PP gained support in Madrid and 

Valencia, and the PSOE lost votes in Madrid and Catalonia57. The turn-out was low 

(63.8%, 3.9% lower than the 2003 figures), which normally would serve as a guide 

for predicting participation in the general elections given that voter turn-out is 

usually higher when general elections are round the corner58. In this case it was not 

to be. 

The regional election results were very similar to those of the municipal elections. 

For the most part the changes were insignificant and none of the regional 

governments changed colour with the exception of the Balearic Islands, (where a 

coalition government was formed by the left parties and the nationalists). Madrid, 

Valencia and Castile La Mancha experienced gains for the PP and losses for the 

PSOE. The Canary Islands was the only region where the Popular Party vote 

diminished and the PSOE’s increased.  

                                                 
56 In the 2003 local elections the results between the two main parties were also 
close. Nevertheless, in contrast to that which occurred in the 2007 elections, the 
PSOE obtained more votes but fewer mayors than the PP. 
57 For a detailed analysis of the local and regional elections of 2007 see Belén 
Barreiro and Ignacio Urquizu-Sancho (2007), Under the impact of territorial reform: 
The May 2007 Local and Regional elections in Spain. South European Society & 
Politics 12/4. 
58 This happened in the 1995 and the 2003 local elections (See Barreiro & Urquizu-
Sancho, pg. 538). 
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The most negative episode of the regional elections for the socialists related to the 

formation of the government in Navarre. For months, the PP-aligned59 regional 

government had accused the socialists of handing over Navarre to the terrorists. This 

was part of their strategy for mobilising the vote in their favour. Once the elections 

were over the socialists had the opportunity of forming a governing coalition with 

Nafarroa Bai (Navarre Yes)60. This produced a clear division of interests between 

the regional socialist party, who were in favour of the move, and the federal 

executive committee, who were against it. Zapatero was afraid that such a coalition 

would damage the party’s support in other regions. In the end the National Federal 

Committee of the PSOE got their way and the talks were broken-off, but not before 

causing considerable tensions within the party61. 

 

6. Changes in Government strategy 

The evolution of support was very significant in terms of understanding Government 

strategy. When any party gains power it must decide who it is going to govern for. It 

can either opt to govern for its most ideological supporters or opt to govern for the 

most moderate sectors. It is a difficult decision sine the choice conditions the 

electoral coalitions they can form which, in turn, can determine their chances of re-

election. 

At the beginning of the legislature the main opposition party posed this dilemma as a 

choice between principles or power. Their strategy was to implant the idea that the 

socialists lacked the clear moral direction of the PP, and that their only objective was 

the exercise of power. José Maria Aznar maintained, “We are faced with a 

                                                 
59 In Navarre the PP presented their candidature under the name of Unión del Pueblo 
Navarro.  
60 This group is a coalition of distinct nationalist parties including Aralar and the 
Partido Nacionalista Vasco. 
61 The dissenting sector of the PNV, led by Juan José Lizarbe (ex-general secretary 
of the Navarre socialists), demanded the dismissal of Carlos Chivite because of his 
submissiveness to the wishes of the Federal Executive. They also threatened to form 
a new socialist party in Navarre. The conflict finally cost the head of the Navarre 
Socialist party candidate, Fernando Puras. 
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Government whose leader has neither convictions nor a sense of responsibility”62. In 

the same vein Mariano Rajoy said, “(Rodríguez Zapatero lacks) clarity of ideas, 

principles and firm moral convictions”63. In contrast to the relativism of the left, the 

PP claimed to be ‘principled realists’64. These reproaches clashed with the basic 

content of their criticisms of the Executive which stated that the Government was too 

radical and ideological. In reality, the dilemma between principles and power posed 

by the PP was none other than a way of posing the question of who the Government 

was governing for: the ideological militants or the moderates. 

During this legislature both the PSOE and the PP designed their strategies with the 

ideological centre at the forefront of their considerations. As we have already 

discovered, the competition for the centre was the main factor in the PP’S adoption 

of a confrontation strategy. At the same time, the management of Zapatero’s 

Government was also conditioned by the objective of attracting the centre. During 

the second half of the legislature the loss of support from this sector and the floating 

voters led to changes in government policy in an attempt to recapture their support.  

Government activity in the first two years was mainly directed towards a left-leaning 

electorate. The goal was to consolidate the loyalty of the younger voters who had 

been mobilised in 2004, and who were mainly of the left. Civil rights policies were 

designed in order to attract their support. Two examples of these policies were the 

speeding-up of divorce cases and homosexual marriage. These initiatives also served 

to demonstrate the differences between the two parties, a differentiation which 

without doubt showed the PSOE in a more favourable light for those on the left. To a 

certain extent the decision to broaden civil rights was a beneficial one for the 

Government because it greatly increased their visibility without incurring the need 

for substantial budgetary spending. This intense focus on the extension of civil rights 

at the beginning of their term of office also served to compensate for their 

continuation of existing policies in other areas, notably that of the economy65. 

                                                 
62 José María Aznar. El País 26.9.05. 

63 El País 1.10.06. 

64 Rafael L. Bardají, Libertad Digital 16.2.07 
65 Zapatero’s social policies can also be seen as a response to the conditions of the 
electoral competition. In this policy sphere the public credited the PSOE with a 
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By analysing the changes in electoral support during the first half of the legislature 

we can conclude that the new regulations in the field of civil rights succeeded in 

gaining the confidence of the more ideological voters. However, the most relevant 

sectors for winning elections – the centre and the floating voter – were not won-over 

by these measures. 

As new elections approached, and with the aim of capturing the vote of these two 

important sectors, the Government turned to more moderate policies. Examples of 

these were the passing of the Estatuto del Trabajador Autónomo (a law for the self-

employed) in September 2006; financial help for the birth of children (the ‘baby-

cheque’; and a proposal to abolish inheritance tax. The evolution of relations 

between the Government and the Church also demonstrated a gentler attitude on the 

part of the former. In 2004 various members of the Executive, which included Maria 

Teresa Fernandez de la Vega and Jesus Caldera, had announced the ending of state 

aid for the Catholic Church. In reality, despite this announcement, important 

concessions were granted during this period. A reform of government financial 

assistance for the Church should theoretically have been enacted in 2001 but this 

never happened and no changes were introduced by the socialists who, in fact, 

increased the percentage of income tax which the catholic faithful could devote to the 

Church (from 0.5% to 0.7%). Furthermore, in their electoral programme of 2008, the 

Government decided not to include any legislation relating to euthanasia nor a 

liberalisation of the penal laws related to abortion. The Executive also refrained from 

taking the bi-lateral agreement between the Spanish Catholic Church and the Vatican 

to court, and decided not to make any changes to the rules regulating state-subsidised 

religious schools, allowing them to adapt the subject of civic education in schools in 

accordance with their own religious doctrine. 

Towards the end of the legislature various inconsistencies began to appear in the 

strategy of moderation employed by the Executive as a result of demands made by 

the socialist party organisation to change aspects of the Government’s political 

agenda. For example, after a meeting of the executive committee of the PSOE in the 
                                                                                                                                         

greater capacity for developing policy than the PP. Of all the areas covered in the 
opinion polls, social policy was the one in which the public saw the greatest 
differences between the two parties. Consequently, the Executive were motivated to 
act in this area, thereby gaining a competitive advantage over the PP. 
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middle of December 2007 there was a sudden return to the proposal to de-penalise 

the ‘cuarto supuesto’ (fourth justification) relating to abortion which had previously 

figured in the 2004 electoral programme. In the end, Zapatero decided not to include 

this modification in the electoral programme nor to make any concrete commitment 

to it, but to leave the matter for “further consideration”. The trajectory of this 

proposal illustrates the weakness of the party’s influence over the Government 

during this legislature. 

So, although Zapatero moderated his policies during the second half of his legislature 

in order to regain electoral backing from the centre which he needed to win another 

term, the reasons why he had lost that support in the first place were not simply 

related to the ideological orientation of his policies but also to material difficulties in 

situating governmental activity on the left/right axis. When the concept of the 

political centre is raised in relation to Spanish electoral contests it does not simply 

refer to the ideological centre but also encompasses the territorial dimension. This 

dimension includes individual preferences regarding the territorial organisation of the 

State. The loss of support from the centre and the floating-voters appears to have 

been caused by the distancing of these two sectors from the Government’s position 

over this issue. 
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Table I 

Preferences for the reform of the Catalan Charter according to ideology 

As you know, some regional governments have proposed a reform to their 

autonomy charters. In the specific case of Catalonia do you think the reform 

of their governing charter is: very necessary, fairly necessary, not very 

necessary, or totally unnecessary? 

 Very 

necessary 

Fairly 

necessary 

Not very 

necessary 

Very 

necessary 

Total 

Extreme left          29,03    37,02   19,35    14,59 100

Left 12,91    39,24   28,20    19,66 100

Centre left 9,62    32,06   33,97    24,35 100

Centre right 5,77    25,07   37,53    31,63 100

Right 4,72    23,73   32,70    38,84 100

Extreme right 9,30    20,93   21,86    47,91 100

Non-ideological 6,90    27,13   31,88    34,10 100

Total 10,83    31,92   30,63    26,62 100

 

Source: CIS (December 2005) 

 

The data shows that these sectors were not in favour of the Government’s position on 

territorial reform. Table I demonstrates that the majority of voters believed that the 

reform of the Catalan charter was either fairly unnecessary or totally unnecessary 

(57%). Comparing different sectors of the electorate indicates that the evaluation of the 

centre-left was similar to this majority position (58%), while for the floating-voter the 

percentage was greater – (66%).  

The preferences of the centre-left were closer to that of the left than to the centre-

right but those of the floating-voters were closer to the centre-right than the centre-

left. 
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Table 2 

Preferences for the State organization according to ideology 

 I will now offer you some alternatives for the organisation of the Spanish State. 

Please tell me which you most agree with. 

  

A State with a 

single 

centralised 

Government 

without 

regional 

government? 

 

 

A State with 

the regional 

governments 

we have now?

 

A State where 

the regional 

governments 

have greater 

independence?

 

A State where 

the regions 

have the 

possibility of 

becoming 

independent 

countries? 

 

 

Total 

Extreme left 5,98    32,48    34,90    26,64 100 

Left 5,16    50,99    36,21     7,65 100 

Centre left 8,34    61,50    26,54     3,62 100 

Centre right 12,18    64,34    21,37     2,10 100 

Right 15,35    68,35    15,04     1,26 100 

Extreme right 26,05    63,03    10,50     0,42 100 

Non-ideological 11,07    65,75    18,90     4,27 100 

Total 9,25    58,16    26,47     6,11 100 

Source: CIS (December 2005) 

 

The data of Table 2 demonstrates that a majority of the electorate (58%) was not in 

favour of any increase in regional power. There were slightly more on the centre-left 

who held this view (61%), while the percentage of floating-voters adhering to this 

position climbed to (66%). In both sectors this opinion was closer to that of the 

centre-right than that of the left, especially amongst the floating-voters. 

Briefly, the figures show that the centre and the floating vote were distanced from the 

Government’s position on territorial reforms. This implied that if the socialist 

Government wanted to increase their support from the centre they would need to 
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combine changes in their ideological orientation with the abandonment of the 

territorial issue. 

Probably the Government was made aware of this need by the results of the 

municipal and regional elections of 2007. The reform of the Catalan charter had 

certainly been a determining factor in explaining the heavy loss of votes in various 

autonomous regions such as Madrid and Valencia66. The refusal of both the 

Government and the federal executive committee of the PSOE to allow the Navarre 

socialists to form a governing coalition with the nationalists of Nafarroa Bai can also 

be explained by their fear of heightening the displeasure provoked by the territorial 

debate. With their refusal the Executive were attempting to return to a position on 

territorial policy which was closer to that held by voters of the centre. 

In spite of the Government’s stance on the conflict in Navarre, in general, their 

reaction to the erosion of support produced by the territorial debate was ineffective 

and tardy. One of the reasons for this delay the fact that the margin for manoeuvre on 

this theme was much more limited than it was for more ideologically-orientated 

policy. These limitations were linked to the various restrictions on their ability to 

exercise power which have been mentioned earlier, and which also conditioned the 

Government’s possibilities during the territorial reform process. Another element to 

explain the delay of the Government’s reaction was Zapatero’s conviction that given 

time public opinion would change, as indeed it had before on this issue. But by 

believing this the Government miscalculated the short-term costs of their support for 

the reforms. 

The debate on the territorial theme was shelved during the second half of the 

legislature, not so much as a result of the PSOE’s capacity to withdraw from the 

theme, but rather because of the fact that the PP was losing interest in using this issue 

as part of its oppositional strategy, particularly since it had not provided the party 

with the satisfactory results it was hoping for in the local elections of 2007. 

 

 

                                                 
66 See: Belén Barreiro and Ignacio Urquizu-Sancho (2007) opus cited. 
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7. The battle for the centre during the March 9th elections 

General elections were held in Spain on March 9th 2008 and resulted in the socialists 

winning another term in office. It has been mentioned earlier that empirical data in 

Spain indicates that the party which gains the centre and mobilises its own supporters 

normally wins the election. The PSOE victory would lead one to believe that at the 

end the socialists had managed to regain the support of the centre which they had 

been losing throughout the whole of the previous legislature. But a closer analysis of 

the results shows that the victory of the PSOE was mainly a result of left and 

nationalist support, and belies the assumption of a recuperation of votes from the 

centre67. 

                                                 
67 See: Ignacio Urquizu-Sancho (2008), 9-M: Elecciones tras la crispación, Claves 

de la Razón Práctica, 181. 
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Table 3      

Electoral results 

 

 2008 2004 2000 

 Votes Seats Votes Seats Votos Escaños

PSOE 11,064,524 43.64% 169 11,026,163 42.59% 164 7,918,752 34.16% 125 

PP 10,169,973 40.11% 154 9,763,144 37.71% 148 10,321,178 44.52% 183 

IU 963,040 3.8% 2 1,284,081 4.96% 5 1,263,043 5.45% 8 

CIU 774,317 3.05% 10 835,471 3.23% 10 970,421 4.19% 15 

UPyD 303,535 1.2% 1   

EAJ-PNV 303,246 1.2% 6 420,980 1.63% 7 353,953 1.53% 7 

ERC 296,473 1.17% 3 652,196 2.52% 8 194,715 0.84% 1 

BNG 209,042 0.82% 2 208,688 0.81% 2 306,268 1.32% 3 
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CC-PNC 164,255 0.65% 2 235,221 0.91% 3 248,261 1.07% 4 

PA   181,868 0.7%  206,255 0,89% 1 

IC-V    119,290 0.51% 1 

NA-BAI 62,073 0.24% 1 61,045 0.24% 1  

EA 50,121 0.2%  80,905 0.31% 1 100,742 0.43% 1 

CHA 37,995 0.15%  94,252 0.36% 1 75,356 0.33% 1 

Total 

voters 

25,514,671 75.32%  26,155,436 75.66%  23,339,474 68.71%  

Abstention 8,360,597 24.68%  8,416,395 24.34%  10,630,166 31.29%  

Spoiled 

votes  

162,416 0.64%  264,137 1.01%  158,200 0.68%  

Blank 

votes  

284,868 1.12%  407,795 1.58%  366,823 1.58%  
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Source: Ministerio del Interior  

The socialist victory was won by a tight margin - as the pre-election polls68 had 

predicted - with a mere 3.5 percentage points difference between the two main 

parties. Both these parties increased their share of the vote, causing a further bi-

polarisation in terms of parliamentary seats: the PSOE and the PP together gained 

84% of total votes (80% in 2004) and 92% of total seats in Parliament (89% in the 

previous legislature). 

The margin between the PSOE and the PP was reduced (from 4.9% to 3.5%) and the 

PP increased both their share of the vote (405,829 new votes) and their seats (6 gains, 

in contrast to the 5 of the PSOE). When a comparison is made between the PP results 

in 2008 and those of 2000 it can be seen that they won back a large part of the votes 

which had afforded them an absolute majority in 2000. The reason why the PP 

remained in opposition despite this increase can be explained by the fact that the 

socialists gained 3,145,772 new votes since the 2000 elections. 

The PSOE managed to increase their vote in 13 of the 19 regional autonomies, with 

the most significant increases in Catalonia (86,029 new votes) and the Basque 

Country (85,996 new votes). These two regions gave the PSOE 23 deputies 

(Members of Parliament) more than the PP, although it must be added that there was 

a drop in participation both in Catalonia (4.77% less) and the Basque Country 

(10.07% less). 

The decline in the socialist vote in Andalusia, Castile La Mancha and the 

autonomous regions of Madrid, Valencia and Murcia was mirrored by an increase in 

the PP vote69. There were three important characteristics of the PP advance: firstly, in 

all the regions where the PP increased their support (with the exception of Andalusia) 

the participation figures increased to almost 80%, indicating a reverse of the normal 

tendency whereby a higher turn-out always benefits the left70; secondly, the losses of 

                                                 
68 See: Generals 2008: Analisi de les pre-electorals, Oriol Bartomeus, Fundació 
Rafael Campalans, Analisis electorals 06/08. 
69 In Andalusia the PP gained 198,678 votes; in Madrid 146,734; in the Valencia 
region 168,252; in Murcia 55,219; and in Castile La Mancha 49,616. 
70 See: Belén Barreiro, El País 11.3.08. 
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the PSOE and the gains of the PP repeated the tendency shown in the local elections 

of 2007 and confirmed the hypothesis that the regions of Madrid and Valencia were 

the main fiefdoms of the right71; and thirdly, that a comparison between the overall 

turn-out and the votes gained by the PP indicate that they had been successful in 

attracting support from previous PSOE voters. Participation in the Madrid region 

increased by 1.91% and the advantage of PP votes over those of the PSOE grew from 

0.91% in 2004 to 9.89% in 2008. Similarly, in Valencia, over the same period, the PP 

vote grew from 4.33% to 10.89%. 

What is the relationship between these results and the competing strategies of the two 

main parties for winning the centre? Before a thorough analysis of post-electoral 

studies can corroborate the hypothesis suggested in this Report, it would appear that 

the PSOE failed to gain the political centre ground72. Their gains were basically 

founded on the support of the left and the nationalists73. They did not succeed in 

regaining the support of the centre which, as has been mentioned before, they had 

been progressively losing throughout the 2004/8 legislature, largely as a consequence 

of the territorial issue. 

Possibly the chief reason for the lack of an absolute majority for the PSOE was this 

inability to regain the centre which they had held at the beginning of the 2004 

legislature. The failure was in large measure due to the success of the confrontational 

strategy brought into play by the PP. Although it had not been successful in 

providing the PP with an electoral victory neither can it be considered as a total 

failure: they had hung-on to a part of the centre and had managed to deny the 

socialists an absolute majority. Before the elections the press secretary of the PP, 

                                                 
71 In the regional elections of 2007 the PP gained support – and the PSOE lost 
support – in the regions of Madrid, Valencia, and Castile La Mancha. See: Belén 
Barreiro and Ignacio Urquizu-Sancho, opus cited. 
72  See: Belén Barreiro, El País 11.3.08. 
73 In the Basque country, the Partido Nacionalista Vasco lost 117,734 votes and one 
seat and Eusko Alkartasuna (Basque Solidarity) lost 30,784 votes and their only seat. 
These two seats were won by the Partido Socialista Vasco. In Catalonia, CiU 
dropped 61,154 votes and ERC lost 355,723 votes and five seats. In this instance the 
PP was the beneficiary of these losses and gained one new seat in Lérida and another 
in Barcelona. 
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Gabriel Elorriaga, had admitted in an interview with the Financial Times74 

newspaper that his party’s strategy had been to induce PSOE supporters to abstain 

from going to the polls. This strategy had failed: the turn-out in 2008 was 75.3% - 

only three decimal points less than in 2004. Where the PP had really succeeded was 

in alienating part of the centre away from the PSOE. The use of the territorial debate 

as a basic pillar of their oppositional strategy probably accounts for the gains of the 

PP in the Madrid, Valencia and Murcia regions where jealously of Catalonia is at its 

strongest. Notwithstanding this, the use of the territorial theme also had a negative 

effect on the PP: it induced the left and the nationalists to vote in favour of the 

Government; without this backing Zapatero’s victory would not have occurred. 

 

 

8. Errors in communication policies 

A communications policy can be deemed effective when the transmitter manages to 

convey his message without distortion and maintains the initiative for the themes that 

form part of the relevant agenda. Zapatero’s communication policy has been one of 

the most criticised aspects of his legislature. The socialists have encountered serious 

difficulties in selling their achievements, in emasculating the discourse of the PP, and 

in defining the major themes of their political agenda. Some of their communication 

problems stemmed from their own concrete errors: their lack of reaction to the 

confrontational strategy of the opposition; the limited use they made of the media 

and the institutional channels of information; and the lack of coordination between 

the various spokespeople of the Executive and the socialist party. But other factors 

were a consequence of the structural conditions of the inequalities between left and 

right in terms of media influence. 

The main example of the failure in their communications policy was the 

effectiveness of the oppositional strategy developed by the PP. On many occasions 

the PP managed to belittle the achievements of the Government and dominate the 

political agenda with topics which best served their own objective of eroding 

                                                 
74 Financial Times, 29.2.08. 
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electoral support for the PSOE. The Government scarcely appeared capable of 

reacting to the low profile which their successes received, nor to their loss of the 

initiative, even though the campaign of the PP was both prolonged and intense. They 

lacked a communications policy which sufficiently counteracted or anticipated the 

attacks from their opponents. 

Their failure in communication can also be attributed to self-imposed limitations on 

the use of institutional information services and to the regulations they enacted with 

the publicised intention of lessening governmental control over the public media. 

They introduced measures to stop successive Governments using the various State 

and private bodies75 to laud their own achievements76, and to restrict governmental 

control over private media77. 

But in addition to the above, the balance of media forces between the left and the 

right was unequal. The conservatives have at their disposal numerous foundations 

and study centres as well as a large section of the press and media which all generate 

and promote right-wing ideology Together with this imbalance in media support is 

the fact that the discourse of the PP is more heterogeneous and accessible than that of 

the left. Primarily, the right has an ability to produce simplistic arguments which can 

be easily understood by the public, using only two or three ideas. These are handed 

down by the party’s hierarchy, no deviation from the party line is permitted, and the 

ideas are endlessly repeated. Secondly, the right-wing press faithfully promotes the 

arguments of the PP78, as can be demonstrated by any examination of the 

                                                 
75 The Ley del Servicio de Radiotelevisión de Titularidad Estatal was approved in 
June 2006. In the final outcome RTVE gained greater political independence. In fact, 
the opposition did not use the issue of the media as part of its battle-ground. Hardly 
any complaints of manipulation or dependency on the Government were aired. 
76 In December 2005, the Ley de Publicidad y Comunicación Institucional was 
approved. 
77 For example, during the 1996-2000 legislation the Government spokesperson, 
Miguel Ángel Rodríguez, threatened to send owners of the private media companies 
to prison if they refused to toe the Government line. In fact, judicial proceedings 
were brought against the owner of Grupo Prisa, Jesús de Polanco. The case ended 
the legal career of the judge, Gomez de Liaño, because of his abuse of his position. 
78 7An example of the close ties between the media and the activities of the PP was 
provided in October 2007 when the PP decided to appeal to the judges of the 
Constitutional Court, Pascual Sala, Manuel Aragón and Pablo Tremps, regarding 
false information published in the newspaper El Mundo (25.10.07). 



 75  

conservative press during the last legislature, and has the effect of reinforcing the 

unity and effectiveness of their message79. It is sometimes unclear whether the ideas 

spring from the PP and are repeated in the media, or vice-versa. 

By contrast, the left has fewer media outlets on their side and those which they do 

have exercise a much greater degree of independence. Paradoxically, although the 

socialists have less of the media ideologically aligned to their ideas, they have 

greater success than the PP in getting their message across. 

 

9. Global political direction 

One of the most important criticisms of the new generation of socialist leaders is that 

they lack a project and this, it is said, is especially true when they are compared to 

the socialist leaders of the eighties. The older generation is seen as having drawn on 

the experiences of other social democrats, particularly Willy Brandy and Helmut 

Schmidt in Germany and Olof Palme in Sweden, and as having combined these 

experiences with the objectives they saw as necessary for the new, fragile Spanish 

democracy; they dismantled plots for a coup d’etat and integrated the military into 

the democratic system; they reformed the State, they led Spain and its institutions 

into Europe, and they created a Welfare State that was compatible with a market 

economy and distinct from the corporative nature of the Franco era. These were their 

objectives when they came to power in 1982. 

                                                                                                                                         
 

79 For example, on February 1st 2008 the PP made public their position on the caso 
Lamela, in which they stated, amongst other things, that “it would be a grave mistake 
to try to portray a doctor who has had to be suspended from his job either as a martyr 
or a hero”. According to the PP, the health councilor for Madrid was “only doing his 
job”, and that the judge’s summing-up did not deny the malpractice of Dr. Montes, 
and, “that is was a lie to say that the summing-up stated otherwise. (El País, 2.2.08). 
Two days later, an editorial in El Mundo stated the following: “while Lamela was 
only fulfilling his duty”, Dr. Montes has been “transformed into a hero by the PSOE” 
when “the actual sentence of the Court of Instruction of Leganes which absolved 
him, considered that there had been medical malpractice, although now the 
Audiencia believes that this has no penal ramifications” (El Mundo 3/2/08). The 
excessive coincidence between the line taken by the PP and that of the editorial in El 
Mundo should come as no surprise. 
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At that time European socialism was undergoing a modernisation (although 

Mitterand in France and Papandreu in Greece were still sticking to the more 

traditional social democrat formulas). In Spain, in 1982, the electoral programme that 

brought the PSOE to power underwent various adjustments in order to bring Spanish 

socialism into line with their European counterparts80. At the same time as a market 

economy was being established so too, from a fiscal point of view, and by a use of 

both sides of the balance sheet, the socialist Government initiated a re-distribution of 

wealth that was greater than that in France or Greece, and in fact greater than any 

other European country. 

The socialists who came to power in 2004 had gained a lot of experience working in 

different ministries. Their accumulated knowledge was notably superior to that of the 

1982 generation when they had arrived in Government, but for the younger 

generation both their objectives and the means of achieving them were less clear. 

With the exception of some attempts at a reformulation of the Welfare State by the 

social democrats in Scandinavia and the New Labour of Tony Blair in Britain they 

had no clear contemporary models to follow. This latter attempt, though trying to 

design an exportable model – the so-called ‘third way’ of blairism – in reality was a 

very idiosyncratic experience: a product of the extraordinary crisis of the Labour 
                                                 

80 José María Maravall in La Memoria Recuperada, by María Antonia Iglesias (2006, 
Madrid, Aguilar), states, “When we entered Government we saw that in some policy 
areas our aims and achievements were based on very sound social democratic 
principles. But what we also realised was that in other areas, for instance economy 
policy, what we had promised in the electoral programme and elsewhere had now 
become very watered-down from those original principles” (pg. 57). Further on in 
the book Joaquín Almunia expressed the idea in a cruder way, “Boyer had a great 
deal of control over the economic area, and, indeed, completely over-ruled what was 
in the electoral programme. He’d say, Bah! This might be what the electoral 
programme said, but what we’ve got to do is something else. And, of course, this 
created tension” (pg. 156). Of all the unfulfilled promises the most out-standing was 
that of the creation of 800,000 jobs. Carlos Solchaga, Minister of Industry in the first 
González Government, very rapidly realised the impossibility of achieving this: 
“After six months of being Minister of Industry you’d had numberless people 
passing through your office who assured you that in a few days they’d have to close 
their business. When you saw what was really happening in the country and someone 
asked you, ‘Do you sincerely think it’s possible to create 800,000 new jobs....?’ you 
had to be hard-headed and reply, ‘I don’t think so’. And maybe at that moment I 
didn’t realise how important the proposal in the programme was to some people 
because I understood it not as an electoral promise but as a moral commitment” (pg. 
115). 
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party that led to their defeat in 1979 followed by 18 years in opposition, and which 

fundamentally consisted of trying to balance competitiveness with equality by 

introducing part of thatcherism into a social democratic formula, which had been 

employed in Spain between 1982 and 1996 and also in Germany, Sweden and 

Denmark. 

The main challenge facing Zapatero when he became general secretary of PSOE was 

caused by the absence of clear references from a European left that was desperately 

in need of renewal. As a result of this absence the new leadership seemed to 

experience a certain degree of insecurity when the time came to demonstrate that 

they had a clear plan for renewal with defined goals (81& 82). 

Zapatero’s programme was based on the conviction that individual autonomy 

provided the basic guarantee for personal freedom and the strengthening of 

democracy. This conviction had been an essential element of the PSOE’s political 

project since 1979, indeed, it could be said to have been their guiding theme. But in 

those early years the PSOE was focused on constructing the necessary institutions for 

the new democracy, in securing a whole range of new freedoms and advances in 

social rights (e.g. the broadening of health, education and pension cover) which were 

considered essential for a democratic state but still under possible threat from the 

right. 

By contrast, Zapatero’s position was that there were some individual rights which 

take precedence over those of the Welfare state83 and need to be respected by the 

institutions. According to this project, equality signified the absence of 

                                                 
81 During the socialist period in opposition one of the main attacks on Zapatero took 
the form of questioning the project which his new leadership represented. “I believe, 
or at least my instincts tell me, that what is happening is a second Suresnes, a real 
regeneration; but it remains to be seen whether there is a new project with content 
and ideas” (Felipe González, El Mundo 8.5.02). 
82 This can explain, for example, the ideas expressed by Jordi Sevilla in De nuevo 
socialismo. 

 
83 “First, values, democratic principles, people’s rights to equality, respect for 
diversity, and later the social. When you have a society that is aware of democratic 
principles you can explain to people the value of ‘welfare’ – which costs a lot of 
money. By then the public understands the concept and accepts the cost”. See: 
interview with J.L. Rodríguez Zapatero in Corriere della Sera, October 15th 2006. 
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discrimination. The guarantee for an individual to be totally free and autonomous 

rests on an absence of barriers which limit the full realisation of individual rights. 

Some of those involved in the new project defined Zapatero as a post-modern 

politician. But the idea of linking the concept of citizenship with an absence of 

discrimination is not a post-modern idea: it is part of a solid progressive tradition. In 

1949 T. H. Marshall published his well-known essay on the concept of citizenship 

based on the study of various categories of rights84. Initially citizenship is linked to 

the acquiring of civil rights (eg. a free press, the right of habeas corpus, freedom of 

expression, association, conscience, and religious belief). This extension of civil 

rights is followed by the struggle for political rights - it should be remembered that as 

recently as the 1970s Swiss women had no right to vote, and that until the 1960s 

neither had the black population of the United States. The next stage is the demand 

for socio-economic rights: the right to health care, education, pensions and 

unemployment benefits. 

The idea of citizenship signifies that all members of a community enjoy the same 

status: that of citizens. This means that all should be accorded equal treatment, or in 

other words, that no-one suffers discrimination. As a consequence, the extension of 

rights is conceived in universal terms in order to avoid unequal treatment or 

discrimination which infringes on the common denominator of those living in a 

democratic system: the sharing of equal status. 

The political project of Zapatero can be interpreted by this concept of citizenship and 

the right not to suffer discrimination as outlined by T. H. Marshall. The new 

generation of leaders of the PSOE that emerged from the 35th Congress linked the 

idea of citizenship to the growth of collective rights and the absence of 

discrimination. It follows from this that their main objective has been the elimination 

of discrimination against women, homosexuals, or any member of a particular 

minority. The extension of rights also addressed problems caused by the tragic 

history of Spain: the families of the victims of the civil war and the repression 

                                                 
84 ‘Citizenship and Social Class and other essays’, London, Cambridge University 

Press. 
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imposed by the Franco dictatorship have been given the right to discover what 

happened to family members, and to recuperate their memory. 

It is, therefore, possible to argue that in large measure the socialism of Zapatero is re-

directed towards the defence of civil and political rights which up until now had 

fallen far short of being adequate. In other words, instead of political post-

materialism, what Zapatero represents is a social democratic position which assumes 

the defence of liberal principles which have so far not been sufficiently rooted in 

Spanish society. If other European countries have also adopted this position as a 

source of inspiration, or at least as a theme worthy of debate, then perhaps this 

characteristic is not exclusive to Spanish politics and society. Possibly it is also a 

result of the convolutions of the right in many democratic countries. For the extreme 

right the enemy is not simply social democracy but encompasses the essential 

philosophical principles of the Enlightenment, meaning that they question a large 

part of the civil and political rights which form part of the tradition of democracy. By 

recognising this we can finally understand why a modern social democracy must 

defend the principles of the Enlightenment and Liberalism – the principles of 

tolerance, rights, and freedom from discrimination – combining them with a re-

distribution of opportunities and guaranteeing basic needs. 

 

Annex 
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 CHAPTER 3 

IMMIGRATION AND POLITICAL LIFE IN SPAIN 

 

1. Introduction: the critical moment of the immigrant question 
For various years now immigration has been at the centre of attention in Spain. 

Its presence in the media and daily life has been intense and continuous. Given 

its size and the relevance that the issue has acquired during the last few years it 

could reasonably be expected that one day it would come to occupy an important 

position on the political agenda. It now appears that in the first months of 2008 

that day finally arrived. In fact, during the course of the 2008 general election 

campaign, the question of immigration suddenly exploded onto the political 

platform and occupied a very important and distinct place on the campaign 

agenda. For the first time it became the centre of debate, with every appearance 

of remaining there for some considerable time. 

The electoral context in which the issue came to the fore has meant that the tone 

of the debate has been extremely vehement. Immigration has been painted as an 

out-of-control force that threatens to damage the social rights of Spanish 

citizens, if it has not already, and which could end up producing a nightmare 

scenario. And this calamitous state of affairs has been laid at the door of the 

Zapatero Government. 

The explosion can be termed as abrupt because up until the weeks that preceded 

the elections the importance of immigration had not found correlation in the 

Spanish political discourse, or at least, not of the same magnitude as it had in 

other European countries.  

In fact, during most of immigration’s short history in Spain, it was totally absent 

from the political agenda. This was the case over the last two decades of the 20th 

century when the phenomenon could be considered to be at its formative stage. 

Until 1999 there was a feeling of consensus surrounding the issue. The 

consensus was broken at this time during the stormy parliamentary process of 

the law 4/2000, which replaced the old Ley de Extranjería (Law of Foreigners) 

of 1985, and which was itself amended a few months later by the law 8/2000. 

This process marked a change in the attitude of the Popular Party (PP) to this 

issue: not so much by the reform of the actual law, which was radically modified 
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by the counter-reform, but by the law and order option which they decided to 

adopt, in sharp contrast with what had been previous practice. During the 

following years the initial agreement over immigration was weakened, although 

many political and social forces still maintained the consensus. But the real 

political confrontation did not occur until later. Indeed, the opposition socialist’s 

position was anything but confrontational throughout the 2000-2004 

Government, a good illustration of this was the backing given to a partial reform 

of the legislation relating to foreigners approved by Parliament in 2003.  

In the 2004-2008 legislature the presence of immigration on the political agenda 

had notably increased but rather due to the general acrimonious atmosphere than 

to a confrontation of models or policy. This was above all a result of the PP’s 

decision to convert this issue into one of the axis of their opposition strategy. In 

this manner immigration became one more piece of the jigsaw of political 

polarisation; and even though the motivation for it becoming so was limited to 

just a few issues, the ferocity of the arguments gave the impression of an 

absolute schism.  

During the legislature the debate between the PSOE and the PP was centred on 

three main aspects of immigration which the PP insisted were inter-related: the 

2005 regularisation of immigrants, the so-called crisis of the ‘boat people’ 

(‘cayucos’), and the increasing public concern about immigration. The first two 

points had a certain international resonance particularly in the EU. The lion’s 

share of the confrontation focused on the “extraordinary process of 

normalisation” which took place in 2005, and which was constantly linked to the 

problems of controlling the influx of immigration, especially of those arriving in 

the Canary Islands, and which was attributed to the supposed ‘efecto llamada’ 

(enticement effect) of this process. The PP initiated this confrontation almost on 

their own, with their sole support coming from the Coalición Canaria (in so far 

as it related to the ‘cayucos’), but on both points it was the exchange of 

accusations between the PSOE and the PP, rather than an analysis of the 

complexity of the phenomenon and proposals for alternative policies, which held 

centre stage. Some other related issues made a brief appearance at one or two 

other moments during this mandate such as the right to vote in local elections, or 

growing signs of xenophobia, but they were short-lived.  
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There were reasons to believe that this state of affairs changed radically during 

the first months of 2008. The PP had converted immigration into one of their 

main electoral topics, if not from the very beginning of the campaign, then 

certainly as a result of the growing concern in Spain about immigration 

manifested in opinion polls; they widened the scope of their criticism of 

government policy, focusing especially on the supposedly uncontrolled increase 

in immigration figures and presumed damage this was inflicting on the rights of 

the Spanish. The PP also made various proposals which were in clear 

contradiction to former practices, including those of their own Governments, 

and which seemed to be inspired by orientations recently taken by some 

European Governments. So the ground was laid – albeit in an unarticulated and 

imprecise form and on a wider scale than before – for what could be considered 

as the nucleus of an alternative model of immigration policy. In addition, while 

the limited debate up until now had been centred on immigration in its strictest 

sense, the proposals formulated during the campaign were centred more on the 

issue of integration, and used concepts which were distinct from those 

previously accepted. The introduction of this new model gave this impression of 

being an improvised and electorally opportunistic move given that most of its 

elements had not been mentioned before by the PP and certainly had not been 

part of their policy when in power, neither nationally nor in the regional 

governments that they controlled. But it cannot be discounted that in the future 

these elements might form part of an immigration policy with an alternative 

concept of integration hitherto unknown in Spain. 

Probably in the future the 2008 electoral campaign will be seen as having 

marked a turning-point in the political debate on Spanish immigration: from 

confrontation – within a context of polarisation – about specific issues and 

single facets, to counter-positions based on alternative models. Everything 

points to a situation where immigration is at the centre of political party 

confrontation. 

In order to understand the context which produced this irruption and to evaluate 

it, and because the main attacks of the PP alluded to developments occurring 

during the last legislature (although some have deeper origins), it is necessary to 

examine what happened during the four years, 2004-2008. The most important 

factor of the immigration issue has been the huge increase in the immigrant 
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population, the continuation of a process which began towards the end of the last 

century and which will undoubtedly be seen in the years to come as one of the 

most important changes to have taken place in contemporary Spain. 

In addition to this factor, special mention must be made of the efforts of socialist 

Governments to reform immigrant policy, particularly in the sphere of 

facilitating legal access to the labour market, controlling the intake of 

immigrants, cooperating with the main countries of origin and transit, and 

promoting integration. One element of this reform was the extra-ordinary 

regularisation of illegal immigrants in 2005 which became the main object of the 

debate on immigration during that period. Another important element, especially 

in 2006, was the so-called “crisis of the ‘boat people’” which caused many 

public reverberations, and which, according to survey data, largely determined 

public perception on immigration.  

This crisis elicited a broad response from the Government. The rise of 

immigration on the scale of public concerns was another of the significant 

developments during this legislative.  

This chapter will concentrate on the most controversial issue in the immigration 

debate: those which arose during the last legislature and those which emerged in 

the course of the electoral campaign. 

 

2. The background: the rapid increase in immigration 

The critical moment of immigration – or more accurately, what might be called 

the migratory question – in Spanish politics occurred in the context of a very 

large and sustained growth in the immigrant population. This rapid increase is 

undoubtedly one of the most important characteristics of immigration in Spain. 

Its scale, together with other related factors, has attracted international attention, 

and has made the Spanish case one of the most interesting for academic and 

political study.  

There are two distinguishable phases in the history of Spanish immigration. The 

first phase of moderate and gradual growth covered approximately the first 20 

years of Spain’s conversion into a country receiving immigrants, and lasted up 

until the end of the last century. At the end of this period the immigration figure 

could be estimated to be around one million, equivalent to 2.3% of the total 
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population. The second phase was marked by a growth in the immigrant 

population as rapid as it was sustainable. In these seven or eight years, the 

volume has more than quadrupled, placing it amongst the top ten in the world. 

 
 

For some of these years Spain has received the most immigrants of all EU 

countries and possibly the second in the world in absolute numbers, after the 

USA. Such an extraordinary increase lasted at least until the end of 2007. The 

lack of necessary data makes it impossible to tell at the moment of writing 

whether the economic deceleration of the last months marks the relative end of 

this growth. 

The dividing line between these two phases, the formative years of the 

consolidation of Spain as a receptor of migration, is not easily to establish 

precisely, but certainly it coincides approximately with the change of 

millennium. Its exact determination is clouded by statistical difficulties: until the 

turn of the century the source used to estimate the number of arrivals was the 

Register of Residency Permits issued by the Ministry of the Interior that gauged 

the number of legal residents with more or less accuracy. From the beginning of 
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the 21st century another source has replaced the old one as the more reliable: the 

Municipal Census of Inhabitants which includes both legal residents and 

irregular immigrants. The continuity of this census dates from 1996, and the 

strong propensity shown by regular and irregular immigrants to register with it 

has been decisive in proving its effectiveness.  

Although since 1991 it has been possible to inscribe oneself in the local town 

hall census without possessing a residency permit, few without residency 

permits did so until the end of the century. In fact, until 1999 there were more 

residents with permits than foreigners inscribed in the municipal census. 

The reforming legislation in 2000 stimulated a massive number of inscriptions in 

the local census by making important social advantages dependent on such 

inscriptions. Amongst the most compelling advantages were the issuing of 

national health cards and the provision of an easier route for matriculating in 

educational institutions. The inscription is also viewed as providing the best 

proof of one’s presence in the country in the event of another amnesty for 

regularising illegal situations (‘sin papeles’). But it is still not completely clear at 

what moment the majority of foreigners opted to inscribe themselves in the local 

census, and therefore the choice of an exact date is difficult. Nevertheless, there 

is no doubt that the rapid increase in immigration does not date from 2004, but 

from various years before.  

It is worth noting that the Spanish peculiarity of allowing immigrants in irregular 

situations to inscribe in the municipal census is unique in the world. And in a 

country where the proportion of those in irregular situations has been high it 

confers a clear advantage to the census method over that of the old Register, 

which only included legal residents. But when it comes to counting the number 

of foreigners the census suffers from various conflicting distortions. Some of 

these distortions result in an under-, and others in an over-estimation, so, to 

some extent, one counter-balances the other, but it is impossible to arrive at a net 

figure for each. In order to reduce one of these distortions – immigrants who 

leave Spain without official knowledge – the 2003 reform introduced the 

obligation to renew the municipal inscription every two years for immigrants 

who did not posses indefinite residency permits. This resulted in a significant 

number of cancellations in the town hall census due to non-renewal, and led to 

frictions between regional and central authorities. In any case, although there can 
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be, and are, many doubts regarding the census figures, the bias does not appear 

to be so great or as significant as the figures suggest. Various indicators 

corroborate the increase: they include the number of health cards issued, the 

number of pupils inscribed in the schools, the numbers of workers affiliated in 

the social security system and the mountain of money sent back to the countries 

of origin.  

Such a rapid evolution has received increasing attention from the media and is 

often tinged with a certain national pride for the high level of prosperity that, in 

the opinion of the press, the figures imply. However, it has rarely been the 

subject of political debate. The leader of the opposition, Mariano Rajoy, made a 

critical allusion to the rapidity of the growth in the Debate on the State of the 

Nation in 2007, but at that time did not take it further. Such absence was more 

than rectified during the electoral campaign when what the PP viewed as 

uncontrolled immigration growth became one of the main weapons for their 

attacks on government policy. The most frequently-used slogan was ‘no 

cabemos todos’ (we can’t all fit), or its Catalan version, ‘en Cataluña no cabe 

todo el mundo’ (we can’t fit everyone into Catalonia). The same message was 

also circulated by the Coalición Canaria and figured prominently in the electoral 

propaganda of the Catalan Nationalist Party, Convergència i Unió. From these 

attitudes it is not difficult to see that positions were being adopted that have 

implications for the future. 

It appears eminently rational and useful to debate the causes and relevance of 

such a sudden and rapid increase in immigration but the manner in which this 

happened during the election campaign was neither rigorous nor lacking in 

implications relating to successful integration. The PP only referred to the 

increase over the last four years, and, according to them, it was the regularisation 

of 2005 that enticed so many immigrants to Spain and led to the saturation of 

various public services and the consequent deterioration of the rights of Spanish 

people. 

Certainly, the immigrant population has increased spectacularly in recent years, 

but was occurring over a longer period than simply those years of the 2004-2008 

Government. As we mentioned before, the phenomenal growth began at the end 

of the last decade and in particular since 2000. To sidestep this continuity, the 

PP attributed the growth to two factors: a lack of border control and the 
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“enticement effect” of the regularisation of documents, both obviously 

connected and a consequence of the socialist Government policy. 

The increase was labelled as uncontrolled and up to a certain point this was true, 

both before and after 2004. But the same situation was occurring in many 

countries independently of the will and the capability of their Governments. In 

the Spanish case it is possible to argue that the increase in the immigrant 

population was only to a very limited degree due to Government policies, either 

of Aznar or Zapatero. In fact, the PP Government from 2000 onwards opted for 

a restrictive policy and gave maximum priority to the fight against illegal 

immigration - by tightening border controls and speeding-up expulsions – and 

tightening the means of illegal access to the labour market, leaving the only 

possible access via a reduced annual quota of workers recruited in the country of 

origin. This they blindly insisted on calling a general policy. The result was an 

enormous increase in the number of immigrants in irregular situations. Multiple 

experiences, including the Spanish one, demonstrate that to rely solely on the 

use of the police to impede immigrants’ access to jobs leads only to failure.  

The control of frontiers and the length of stay in a country are always 

problematic, and much more so in some countries than others. Nevertheless, 

during the last legislature the control of the flow tended to improve, as signalled 

by all the indicators. As a result, the number of irregular immigrants expelled, 

turned back, returned to their own countries and re-admitted rose from 257,441 

in the three year period 2000-2003 to 369,142 in the period 2004-2007. And in 

spite of this the rhythm of growth has not slowed. It makes sense to explain the 

increase in immigration, not by reference to Government policies, but by 

examining the complex equation that, amongst other factors, includes: the 

vigorous and sustained growth in a labour-intensive economy that has created 

millions of jobs over the last 14 years; a national labour force that has been 

rapidly decreasing – in spite of a drop in unemployment and a rise in female 

employment – which has meant that a large number of jobs were taken-up by 

foreigners; and the particular strength of those labour sectors most prone to 

employ immigrant workers such as construction, domestic service, the care of 

the aged and the sick, hotels and restaurants, intensive agriculture and the 

picking of fruit and vegetables. If the rhythm of growth has been somewhat 

more intense since 2004 the reason may be found in the decreasing proportion of 
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new jobs covered by the native workforce due to the demographic decline of 

Spaniards. 

In a country like Spain, which has more difficulties than most in controlling its 

borders and which also has a large black economy, the only possible short-term 

influence the Government can exercise over the size of the influx of migrants is 

to reduce the proportion of non-documented immigrants that the influx 

inevitably contains. Rather than slowing-down the growth of foreign labour 

when the internal labour market demand is high, government policy would be 

better directed to reducing those foreigners in irregular situations. This, in turn, 

depends on another complicated equation which encompasses the strength of the 

demand for foreign workers, the possibilities of legal access to the labour 

market, the difficulties of controlling entry and length of stay, the size of the 

black market, the insufficiencies of the labour inspectorate and lastly, a tolerant 

and easy-going civil and legal culture.  

Of all these factors, the two most malleable – at least in principle – are the 

easing of legal access to the job market and the fight against irregular 

employment via the employment inspectorate. Although an attempt has to be 

made, it is illusory to imagine that a rapid improvement in the efficiency of 

border controls, especially when the very geographic nature of the country 

presents difficulties in this sphere, has any great effect. But it is reasonable to 

imagine that controlling the influx is made easier when there are fewer job 

opportunities in the submerged economy. There is no better method of reducing 

illegal immigration than fighting the black economy. 

But neither of these two factors is easily achieved. The socialist Government has 

tried both, with a fairly high success rate in easing the access to legal jobs and 

less success in combating the black economy. 
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3. The reform of immigration policy 2004-2005 
In 2004 the out-going PP Government proposed changing some aspects of the 

immigration situation which had been developing during the preceding 

legislature. This period had been characterised by a steep rise in immigration 

which correlated with a strong increase in employment caused by the expanding 

economy. Given that neither the priority given to the fight against illegal 

immigration nor the restrictions put on the opportunities to enter the legal job 

market had been successful, the increase in the figures caused a sharp rise in 

irregular immigrants entering the country. In consequence, and notwithstanding 

a series of extra-ordinary regularisations for illegal immigrants which were 

processed during 2000 and 2001, the figures of irregular immigrants reached 

new heights by the end of the legislature. 

Estimating the number of illegal immigrants is difficult, by definition, because 

of the opacity of this sector of the population. The means of arriving at a figure 

by subtracting the number of residency permits from the number of inscriptions 

in the town hall census is used by many, but only gives a rough and ready figure 

both because of the imprecise nature of the census and the fact that there are 

various categories of legal immigrants who are not included in the residency 

register. The use of this crude measurement in 2004, at the end of the second PP 

legislature, would have given a figure close to 1,500,000 which would have 

certainly been exaggerated, as are those figures the PP manipulate today. 

The socialist Government also gave much importance to reducing the number of 

immigrants in irregular situations, but they approached the problem from a 

different angle. This change of orientation can be dated from when the centre of 

gravity of immigration policy shifted from the Ministry of the Interior, where it 

had been master-minded during the PP period, to the Ministry of Labour and 

Social Affairs. This change had a symbolic significance: not only did it mark a 

change of emphasis and management it also meant a change of attitude towards 

such an important issue as illegal immigration and repositioned their diagnosis 

of its causes. Obviously the Ministry of the Interior maintained various 

important areas of responsibility. 
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Whilst the socialists renewed their efforts to improve integration, reflected in the 

creation of an office specialising in this area, their undoubted priority, due to its 

rapid and continuing growth, was the reduction of irregular situations. The main 

instrument employed for this reform was the new Law of Foreigners (Ley de 

Extranjería), drawn-up in consultation with employers and trade unions, civic 

bodies and the majority of political parties. Although the new law, approved on 

the last day of 2004, contained many important new initiatives, it is difficult to 

measure how much it represented a real break with the past. In fact, the new 

ruling took advantage of various preparatory studies which pointed in the same 

direction as the Government plans, and also provided part of the road map for 

the reform. The most relevant of these studies was that of the Council of 

Economic and Social Affairs which confirmed existing elements of consensus 

on the issue of immigration which were compatible with divergent orientations. 

The new strategy to reduce the rate of irregular immigration rested on three 

pillars. The first was the most innovative and complex and consisted of a 

package of measures aimed at developing the instruments dealing with legal 

immigration. In order to accomplish this it was necessary to reform the basic 

requisites for employing foreigners basing them on an evaluation of the Spanish 

labour requirements. This evaluation was carried out by the Servicio Público 

Estatal de Empleo (National Public Employment Service) in consultation with 

information provided by regional employment authorities and relevant social 

groups. This resulted in a list for each province containing the occupations 

which were considered difficult to fill, which is to say, those which had been 

objectively verified as not having sufficient Spanish workers available to fulfil 

the needs of that particular labour sector. 

This list was to be revised every three months, but in the meantime it gave an 

automatic green light, without bureaucratic procedures or delays, to the 

employment of foreign workers for jobs included on the list. 

It was also necessary to have ‘contingente’ workers. This was arranged by an 

annual quota of work permits allowing foreigners to fill job vacancies. The 

flexibility of this instrument overcame the problems which had deterred many 

employers from using foreign labour in the past. 

This enabled sectors to contract foreign workers in a planned way, and could 

also be combined with the previous system of contracting workers in their 
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country of origin, particularly for seasonal work in agriculture, for example. The 

workers could be contracted in their own country and on the termination of their 

contract were obliged to have their return registered by the consulate in their 

country, and could then be contracted the next year to return to work in Spain. In 

other words, it was a way of limiting the contingent workers to types of work for 

which they were qualified. Another novelty, inspired by the Italian Turku-

Napolitano law, was to include in the ‘contingente’ quota a certain number of 

work visas for sectors in which small and medium companies and individual 

employers predominated, such as domestic service, hotels, and those in which 

direct contact between employee and employer was a key element in the 

decision to employ the worker. 

This package of changes represented a reform of the system of access to the 

labour market and, in consequence, to residency. This was particularly important 

for a country like Spain where other access routes, for example, the regrouping 

of families – which was also subject to reform – and the demand for asylum, 

were relatively few compared with other European countries.  

Finally, the reform included some escape valves for situations not included in 

the above proposals. These related to authorisations for residency due to 

exceptional circumstances or individual conditions. The objective was to have 

available discreet mechanisms, based on individual cases, to reduce the necessity 

to resort to extraordinary regularisations. In addition to these social measures 

another tool was introduced in the new law which related specifically to the 

labour market, and which allowed the authorisation of a residency permit to an 

undocumented immigrant who took his employer to court or to the inspectorate 

of labour for employing him for longer than a year. The Government considered 

this measure innovative and radical, but in fact it was of questionable use, if only 

because of the difficulty of authenticating the length of employment. The third 

pillar of the reform consisted of a packet of measures for facilitating the signing 

of legal work contracts, simplifying the procedures, and introducing the use of 

better information technology. The fourth and final pillar lay in the amplification 

of the forms and tools used in the fight against illegal immigration, especially in 

the increase of the efficiency of the Inspectorate of Labour in the sphere of 

irregular employment. In February 2005 the Minister of Labour announced to 

the Senate that by the end of that year half a million inspections would have 
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been enacted. Although in the end the figure was far smaller than that 

announced, over the whole legislature the effectiveness of the Inspectorate and 

has greatly improved.  

A complement to this reform was the so-called ‘proceso de normalización’. As 

on previous occasions, the resulting regularisation reform meant that the counter 

was re-set at zero so that the new system of access to the labour market could 

begin with a clean slate. Although this move received general support and was 

based on a wide consensus, it became the most controversial issue of the 

legislature both inside and outside Spain. 

The other elements of the reform, on the contrary, gave rise to much less debate 

than their importance merited. Up until now there had hardly been any 

discussion about which parts of the 2004-2005 reform had been successful and 

which not. Instead of viewing the regularisation as part of an attempt to reform 

the system, and that the eventual success of the reform would depend, in part, on 

the evaluation of the regularisation, all the attention fell on the regularisation, to 

the detriment of the other elements of the reform.  

 

4. The one-off regularisation of 2005 
The incapability of reconciling the demands of the labour market with the laws 

regulating access to it by foreign workers has led to five one-off regularisation 

processes for immigrations up until 2005. The majority of these were not 

backed-up by adequate administrative machinery and the requirements 

demanded by the law were often unclear. The regularisation of 2005 was 

preceded by intense negotiations between the Government, trade unions and 

employers. They listened to immigrant groups and relevant civil organisations. 

The legalisation only applied to those in work and, for the first time, was 

conditional on the possession of a work permit that was valid for at least six 

months. The regularisation would only be effective after the immigrant was 

affiliated to the social security system and had paid the first contributions. In 

contrast to previous processes of regularisation, the employer, not the employee, 

was the person obliged to apply for the regularisation. The only exception was in 

cases of domestic employees who worked by the hour for various employers. In 

addition, candidates for regularisation had to prove they had been in Spain at 
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least six months prior to initiating the process and the only acceptable proof was 

that they were inscribed in the town hall census. Finally they were obliged to 

present a certificate from the embassy or consulate of their country of origin to 

prove they had no criminal record.  

On this occasion the Government made certain that the organisational 

infrastructure was in place to cope with the process, setting up 742 information 

points throughout the country and reinforcing human resources by employing an 

additional 1,700. They also announced that the process would be followed by a 

large increase in inspection activities. These measures did little to avoid large 

queues forming outside the relevant offices. For the candidates the acquisition of 

the appropriate documents from their embassies was not always easy. In some 

cases immigrants had not inscribed themselves in the census before the cut-off 

date even though they had been living in Spain since before August 8th 2005. In 

order to propitiate this eventuality the Government allowed the census 

inscription to be substituted by a certificate issued by the municipal authorities 

giving proof of the ‘social integration’ of the candidate. This certificate became 

known as the ‘empadronamiento por omisión’ and was issued to over 30,000 

applicants. 

Despite all bureaucratic difficulties, 691,655 applications were presented 

between March and May in 2005. Of those, 578,375 were resolved successfully 

by the end of the process. 

The regularisation produced important socio-democratic effects. The first was, 

obviously, a considerable increase in the legal immigrant population. The 

number of non-EU citizens with residency permits in Spain increased from 

1,531,000 at the end of 2004 to 2,170,000 at the end of 2005; and the non-EU 

affiliates to the social security system went up from 826,000 to 1,404,000 during 

the same period.  

The majority of the immigrants regularised in 2005 were allowed to renew their 

permits one year later. According to the Instituto Nacional de Seguridad Social 

more than 461,000 of those who derived their affiliation via this regularisation 

continue paying their contributions in October 2006, signifying that almost 80% 

of immigrants receiving their documentation continued working legally for at 

least a year. These figures demonstrated that, at least on this occasion, the results 

of the regularisation were not ephemeral since the majority of those affected by 
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it did not fall back into irregular situations. This had been one of the criticisms 

of previous similar processes but was not applicable in this case. On the 

contrary, it is clear that this particular regularisation enabled a great many 

irregular immigrants to be integrated into the labour and residency system in 

Spain.  

These one-off regularisations have those who argue in favour of them and those 

who argue against. They can reap benefits but they often have unforeseen and 

unwanted consequences. Whether in terms of the system, or in terms of 

individuals, they do not constitute a straightforward method of pursuing policy. 

The need to recur periodically to their use illustrates a lack in the machinery of 

regulating immigration, so it follows that a good justification for them is an 

attempt to repair the system. 

All in all, there are few doubts that the regularisation of 2005 was basically 

successful. In terms of the huge political-administrative operation it was better 

conceived, better designed and better carried-out than any previous one. An 

important key to its success was the decision to make residency conditional on 

possessing a valid work contract and a social security card rather, as on previous 

occasions, on a mere offer of work. It is also probable that the benefits clearly 

out-weighed the costs of the operation. Finally, the Spanish regulation of 2005 

was part of an attempt to reform the immigration system. Time will tell if it was 

a success. If it is demonstrated to have been so, then it might prove to have been 

the final regularisation, as was the mistaken intention of all the others. But even 

if the measures did not succeed in repairing the system it must be admitted that 

the regularisation brought positive consequences. Or, to put it another way, if the 

measures failed to complete the objective of reforming a dysfunctional and 

unrealistic system, the fact that more than half a million people transferred from 

an un-documented situation to a legal one is a very reputable outcome. 
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5. Criticism of the 2005 regularisation 
Despite the above, the regularisation of 2005 became the main battleground for 

the Government in the immigration sphere. It is no exaggeration to say for some 

time it was considered the authentic bête noire of the Zapatero legislature. The 

main accusation, repeated to death, was that the ‘enticement effect’ of the 

measure was responsible for the huge growth in immigration and the arrival of 

so many ‘boat people’. It is amazing that amongst those most vociferous in their 

criticisms were those who in their previous mandate had recourse to the same 

measure, and on more than one occasion. In fact, the one-off regularisations of 

the PP Government in 2000 and 2001 legalised a total of 467,000 immigrations 

– a number not much less than the 578,000 of 2005. But the PP regularisations 

were far less carefully planned than that of 2005. The view that the 

regularisation was responsible for the sharp rise in immigration is proven 

ridiculous by various arguments. The first argument rests on the fact that there 

was no need for any extra enticement to make Spain a country that foreigners 

wanted to come to. The decisive factor is that the receiving country has a large 

demand for labour which cannot be met by its own native workforce, especially 

if this situation is combined with the difficulties of controlling frontiers and 

lengths of visits which Spain experienced. It has been endlessly repeated, with 

the best of intentions, that the demand for work – or greater job opportunities, or 

higher wages – is the real carrot for attracting foreign workers. This is indeed 

true; but in the specialised literature on this subject this is referred to as one of 

the ‘factors of attraction’ and not ‘efecto llamada’ (‘enticement effect’) which 

has been a term flogged to death in Spain. The ‘enticement effect’ counts 

amongst the unforeseen consequences of regularisations but the effect only lasts 

a few months prior to the measure and, to a lesser extent, the months following 

it. To a certain point this could have occurred in the Spanish case, but when such 

strong growth continues over various years it is clear that it is the presence of 

‘factors of attraction’ and not the ‘enticement effect’ which encourages foreign 

workers to enter Spain. An examination of the evolution of the influx and its 

annual increases, before and after 2005, leaves little doubt about the real nature 

of this phenomenon. Another argument which contradicts the relationship 
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between regularisation and the sharp rise in immigration is the fact that the other 

regularisations of 1986, 1991 and 1996 did not have the same consequences. 

The 2000 and 2001 regularisations were also preceded and followed by a sharp 

rise in the immigration figures but the accusation of the ‘enticement effect’ was 

never made, and it would have been unfair if it had been. 

It must be remembered that the increase in Spain, although notable, was not 

exceptional. Other countries, such as Cyprus and Ireland, also registered 

spectacular increases. Somewhat less spectacular but nevertheless high increases 

were also registered in countries such as Canada, Australia, New Zealand, USA, 

and the UK, but none of them introduced a regularisation measure. Every year 

the USA receives over a million legal immigrants and various hundreds of 

thousands of illegal ones, but the last regularisation took place no less than in 

1986. Italy regularised more than 700,000 immigrants in 2002 but had strong 

rates of growth both before and after. What is certain is that in the case of almost 

all the countries mentioned, with the exception of Italy, the strong growth in the 

number of immigrants has run parallel with high rates of economic growth. 

The main argument to decry the 2005 regularisation has been based on the 

supposed harsh criticisms the measure occasioned in Europe. But in reality this 

argument is only based on a half-truth because, apart from some detractors, the 

measure has also been the object of praise: it has received eulogies from the 

commissioners Spidla and Wallstrom in a recent document of the European 

Council of Ministers – presided over by a British Conservative MEP – which 

summarised the results of an investigation regarding one-off regularisations. The 

majority of European Governments made no comment on this document. 

However, it is true that the Spanish case was harshly criticized by qualified 

representatives of three Governments: the then Foreign Minister of France, 

Nicolas Sarkozy, whose position on immigration is well-known; the Dutch 

minister, Rita Verdonk, who had taken up the torch of the assassinated, extremist 

militant, Pim Fortuyn, and who has now abandoned the Dutch Liberal Party 

because of her extreme positions; and Otto Schilly, Interior Minister in 

Germany, who is well-known in the EU for his strongly restrictive position on 

immigration. These Governments figured amongst those who were the standard-

bearers for the harshest policies on immigration within the EU. Given the 

ideological origins of these criticisms it will come as no surprise that not a word 
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was mentioned of the Spanish Popular Party regularisations of 2000-2001, nor 

even a whisper of Berlusconi’s regularisation in 2002 – the biggest ever carried 

out in Europe. 

Nowadays there is an intense international debate about whether, in specific 

circumstances, one-off regularisations are an acceptable instrument of 

regularisation policy, or if from time to time they are simply necessary. Other 

Governments, including those of the USA, have used, or are using, this policy 

instrument. Some people, such as Sarkozy or those of the PP, propose 

prohibiting them. Others considered them necessary but costly. But these costs 

must be balanced by the costs of non-regularisation in a country which has a 

large number of immigrants in irregular situations. The aim of the reform, of 

which regularisation formed a part, was to reduce the number of irregular 

immigrants by confronting the factors which encourage it in such a way that 

would eliminate the need for further one-off regularisations. It appears hopeful 

that the need to have recourse to further regularisations has diminished. 

Naturally there are, and will continue to be, un-documented immigrants. The 

question is whether it is possible to limit their number so that each case can be 

considered on its individual merits. 

During the last legislature the PP blamed the regularisation for having inflated 

the ranks of irregular immigrants. They quoted various figures, always over a 

million, but arrived at them erroneously by subtracting the number of residency 

permits from the census inscriptions. By contrast, in the first months of 2008 the 

Government estimated the figure to be around 300,000, arguing that hundreds of 

thousands of legal residents, mainly from within the EU which now included 

Rumanians and Bulgarians, did not appear in the register of residency permits.  

 

It is difficult to be precise about the reduction that has been achieved in the 

figures of illegal immigration. But what is not in question is that the ‘process of 

normalisation’, together with the reform of the admission policy, has contributed 

to the increase in the proportion of legal immigrants. This, the promotion of 

legal immigration, and the reduction of irregular, would seem to be an objective 

shared by all political forces. For this reason, it is surprising that in the recent 

televised electoral debates, the leader of the PP accused his rival, Zapatero, of 

being responsible for the large increase in the numbers of residency permits 
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during his first mandate: a factor which should have been seen as a reason for 

congratulation.  

Amongst the many factors associated with immigration the most significant 

during the last four years has been the enormous growth in the affiliations to the 

social security system. This has obviously been caused by the ‘proceso de 

normalización’ with many of its effects being felt in 2006. But the tendency has 

continued and the number of foreign workers in possession of a visa which 

incorporates a work permit and who have legally entered Spain, has sharply 

increased.  

The use of the list of occupations has greatly contributed to this increase by 

facilitating legal access to the job market. If this is complemented by sustained 

and decisive action against irregular employment and the black economy, and if 

the reinforcement of the work of the labour inspectorate receives the priority it 

deserves, it may be that a more rational basis for an immigration system has 

been established.  

 

6. The consequences of immigration  
The critical, if not negative tone of the PP in the debate over immigration growth 

during the 2008 election campaign seemed to take for granted that such growth 

comes at a cost. It was presented as a threat without any explanation offered as 

to why it should be so. The only reasons offered were the over-loading of some 

of the social services – mainly education and health –, the competition for scarce 

social resources, and the prejudicial effect that both would have on Spaniards. At 

one moment they associated immigration with delinquency without 

accompanying these imputations with any precise quantification. However, 

many recent studies have discovered other effects, many of which can be 

considered favourable. To begin with the most easily understood: immigration 

has been one of the main factors for population growth in Spain over many 

years, both in terms of those arriving from abroad as well as, in smaller but 

important measure, by the immigrant contribution to the lethargic Spanish 

fecundity rate. In the last years, the size of the Spanish population, which 

appeared to be teetering on the edge of stagnation, rose from 40 to 45 million 

inhabitants, with the bulk of the increase coming from immigration. And, 
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although the capacity of the immigrations to compensate for the falling birth rate 

and the ageing of the population is limited, they have contributed to a certain 

rejuvenation of the demographic profile of the Spanish population. 

In the economic sphere immigration has played an important role in the vigorous 

growth of the last years, including in per capita terms. Their contribution to the 

leading motors of growth, such as domestic consumption and employment, has 

been considerable, largely as a result of the numbers incorporated into the labour 

force. The Spanish economy has also benefited from the higher activity rate of 

immigrants: a consequence of their lower average age, their greater mobility, 

and their employability. More than a few studies have demonstrated that without 

immigration it would have been impossible to maintain the high rates of Spanish 

growth of recent years. A two-way relationship has been established between the 

arrival of immigrants and the strong economy. In addition immigrants have 

provided very important services to Spanish families, supplementing the 

deficiencies of the welfare state and facilitating the increasing incorporation of 

Spanish women into the labour market. 

The positive fiscal balance for the receiving country can be another relevant 

consequence derived from the socio-demographic profile of an immigrant 

population. Various studies allude to this, although the necessary calculations to 

prove it are anything but easy. In fact, as well as contributing directly to the 

creation of wealth, a high proportion of immigrants also pay taxes and social 

security contributions, but the consumption of public services for a population of 

the socio-demographic profile described earlier remains relatively low. 

Immigrants make less use of the health service, especially in the geriatric sector; 

their use of the education facilities is still low – although increasing; few claim 

pensions and they are infrequent receptors of other Welfare State benefits. 

Foreign workers affiliated to the social security system are increasing at a 

significant rhythm and help to finance Spanish pensions. 

Although the precise calculations of the effects of immigration are notoriously 

complex it would seem up until now that the balance is a favourable one. A 

different question is whether the costs and the benefits are evenly shared, but 

this is an issue for Governments to correct via public policy, particularly in 

redirecting the offer of public services to satisfy increased demand. The 

catastrophic view appears unfounded. However, it must not be forgotten that 
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other effects – especially those related to social structures, wealth distribution or 

the incidence of social exclusion, which are still insufficiently studied – may add 

grey areas to the panorama already described. It is also reasonable to suppose 

that actual impacts will certainly vary in the future to the degree that the social-

demographic profile of immigrants changes and that the current high proportion 

of single young adults will give way to a distinct profile of families and 

communities. Indeed, the demographic and economic effects related to the 

already-mentioned peculiarities of an immigrant population will diminish in step 

with future stages of the migratory cycle and its convergence with the general 

population.  

 

7. The crisis of the ‘boat people’ and its impact on public opinion 
What has been discussed so far has referred to one of the most common facets of 

the migratory phenomenon. It is the aspect that is relatively opaque and diverse, 

made up of the millions of people who arrive from elsewhere to live more or less 

normal lives in a new country: those who go to work each day, take their 

children to school and visit the doctor or hospital when they are ill. These are the 

majority: they produce the greatest impact and they sooner or later transform 

society. But there is another facet of immigration: the always painful and often 

tragic manifestation of the illegal traffic of migrants, frequently accompanied by 

abuses and violations of human rights. This is a dramatic image, and the horrific 

and spectacular picture it portrays attracts a great deal of media attention.  

This second facet is much more visible and attention-grabbing, and it is therefore 

not surprising that for many this is the image they associate with immigration. 

This association inevitably has important social and political effects. Attempts 

have sometimes been made, with the best intentions, to contextualise its 

dimensions. It has been argued that the participants of this trafficking are only a 

few thousand and should be compared to the far greater numbers who enter 

Spain more safely by road and through airports.  

This second facet has had an important significance during the course of the last 

legislature. First, in 2005, events occurred when attempts were made by African 

immigrants to enter Spain via Ceuta and, more specifically, Melilla. Fences and 

railings which surrounded the frontiers were scaled. The following year, mainly 
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during the summer months, the spectacular appearance of the ‘cayucos’ (fishing 

boats), brought the tragic face of immigration to the attention of the public. The 

so-called crisis of the ‘cayucos’ achieved even greater notoriety in 2006, and re-

appeared, in slightly lesser guise, in 2007. 

Smuggling to reach the Spanish coast is anything but new. What was new was 

the quantitative change which demanded the use of bigger boats, capable of 

carrying more passengers and, above all, of travelling longer distances. The 

massive use of ‘cayucos’ for this trafficking was caused by the large southward 

displacement of the embarkation points along the west coast of Africa. This 

southern movement was mainly a result of the increasingly efficient control of 

the SIVE, Servicio de Vigilancia Intensiva del Estrecho (Intensive Vigilante 

Control of the Straits of Gibraltar), first in the area of the Straits and later 

extended to the waters separating the Saharan coast from Fuerteventura.  

The growing difficulties presented by the traditional clandestine routes drove 

many potential immigrants, or those who organised the journeys, to try to enter 

Spain via the sea. This implied longer trips that often were destined for the 

Canary Islands or Tenerife. Consequently, the departure points, which before 

were mainly on the Moroccan coast, had to move southwards to various West 

African countries such as Mauritania, Guinea Bissau and particularly Senegal. 

The extremely dramatic images, constantly transmitted on television, especially 

in the summer when news is less intensive, and the frequent tragic nature of the 

stories, had a great impact on public opinion and even more so on those 

segments which preferred to associate immigration with clandestine trafficking. 

This association contributed to the significant rise of immigration as an object of 

concern for Spanish people as measured by opinions surveys, and occasionally 

came to be situated at their number one concern. These circumstances were 

accompanied by a tense political debate. They were no lack of people willing to 

attribute all this to the 2005 ‘process of normalisation’. Some European leaders 

criticised the request of the Spanish Government for more help in controlling 

common borders, alleging that such smuggling was caused by the famous one-

off regularisation. However, there were some convincing explanations for the 

phenomenon of the ‘cayucos’. In the same way that ‘Operation Gatekeeper’, 

designed by the USA for the Mexican-North American border, had the unwanted 

consequence of re-routing the clandestine crossing-points to the Arizona desert 
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with a subsequent increase in the prices charged by the traffickers and the 

numbers of causalities, the relative success of the control of the Straits and the 

coast separating Sahara from Fuerteventura and Lanzarote had caused the 

traffickers to search for other routes which were further away, more dangerous, 

and more costly in human lives; but not necessarily more costly in the financial 

sense given that the boats needed for these longer crossings, the sadly famous 

‘cayucos’, were bigger and could therefore carry more people, thus multiplying 

their profitability. 

Although at great risk, the ‘cayucos’ can cover many sea miles; but not so many 

as separate Senegal or Guinea Bissau from European territories other than the 

Canary Islands. This is the reason, purely geographic, that they chose the Canary 

Islands as their destination. It is the same reason why other boats arrive at Malta 

or the Italian island of Lampedusa – because it is closer, and not because of any 

one-off regularisation. In any case, Italy made its last regularisation in 2002 and 

Malta has never applied one. It is reasonable to imagine that if the Canary 

Islands belonged to Norway, the boats would arrive in Norway. The candidates 

are not motivated primarily by the desire to obtain European documents. They 

readily accepted that they will receive orders for expulsion. Indeed, a decisive 

reason for making the dangerous journey is the knowledge that the expulsion or 

repatriation order is difficult to enforce. Consequently, it is not important 

whether the country they arrive at – and which frequently is not their final 

destination – operates a process of regularisation. For all these reasons the 

accusation that links the ‘cayucos’ with the 2005 regularisation lacks all sense. 

Beyond all the political discussion, the traffickers arriving at the Canaries have 

demonstrated the extraordinary difficulties the receiving countries have in 

controlling the influx of immigrants, especially those like Spain, Italy, Greece or 

Malta, whose countries are closer to those which have a strong propensity 

towards emigration.  

In the Spanish case the massive use of ‘cayucos’ and the partial substitution of 

Morocco for Senegal and other West African countries as the corresponding 

interlocutors on this subject has transformed and broadened the political arena 

regarding the influx of immigrants. The Spanish Government – with the 

reluctant backing of the EU via Frontex – has developed numerous initiatives to 

manage the worrying reality of the opening of these new routes of irregular 
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immigration. These measures have been widespread, covering the strengthening 

of surveillance, facilitating expulsions and repatriations, increasing development 

cooperation aid, opening new routes for legal immigration and reinforcing the 

external administration of various countries in the affected zone. It has been said 

that necessity is the mother of invention: the initiatives put in place to contain 

the clandestine traffic from West Africa can be counted as amongst the most 

positive developments in terms of immigration policy for many years. It will 

soon be recognised that these developments would have been little short of 

impossible without the cooperation of the Governments in the countries of origin 

and transit. At the same time it must be added that to obtain the cooperation of 

these countries in avoiding the clandestine trafficking and improving the 

surveillance of the maritime borders required developing an integrated 

immigration policy that included the offer of work permits for legal immigrants, 

and which was accompanied by measures to strengthen and improve the capacity 

of the administrative system to select and train candidates in the countries of 

origin. The setting-up of a network of training work-shops in order to improve 

the management of migrant labour and reinforce the links between migration and 

development have been particularly noteworthy. These initiatives have taken 

place via bi-lateral agreements made with certain countries in the region, and 

have also laid the foundation for setting up a framework for a comprehensive 

dialogue between the EU and Africa. It is to be hoped that in the near future this 

dialogue, led by Spain and France, will be consolidated and will lead to a 

stabilisation in the migratory policy of the EU.  

It seems that the combination of the strengthening of control measures and the 

cooperation of the countries of origin and transit is bearing fruit. The number of 

irregular immigrants detained on arrival in Spanish territory dropped from 

39,180 in 2006 to 18,057 in 2007, a decrease of 54%; if one counts only those 

arriving in the Canaries this decrease drops to 60%. However, even though this 

was the prime objective, the advantages are not simply limited to a reduction in 

trafficking: they are also the first step in building the integrated immigration 

policy which the EU has always defended. Nevertheless, it appears clear that 

illegal sea trafficking from Africa will continue. The structural character of the 

conditions which form the basis for the trafficking, and the dramatic tragedies 
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that result from it, guarantee that this issue will remain in the headlines for many 

years to come. 

 

8. Epilogue: the electoral campaign and beyond 
Although the migration issue has been politicised and manipulated as an subject 

for confrontation, in 2007 it tended to lose some of the protagonism it had 

enjoyed during the two previous years: the principal events which had caused 

the debate – the regularisation and the ‘cayucos’ – had lost some of their force. 

There were even signs of a reduction of tension in this sphere such that, in the 

autumn of 2007, a parliamentary sub-commission was trying to arrive at a 

consensus on this question (which finally concluded without an agreement). 

For this reason, the extreme prominence given to the issue of immigration in the 

2008 electoral campaign came as a surprise, caused more by the intensity and 

manner of the debate rather than its actual appearance on the electoral agenda. 

The decision of the PP to make the issue one of the cornerstones for its 2008 

campaign led one to imagine that this was due to the increasing public concern 

over immigration, and that the PP believed they could take advantage of this. 

Some of the public opinion surveys at the beginning of 2008 suggested that 

immigration was one of the few areas in which public confidence in the PP was 

marginally stronger than it was in the PSOE, and that it was one of the areas in 

which the actions of the Government during their legislature scored a lower 

average rating. 

During the campaign the PP criticism of Government policy became harsher and 

entered into new territory; they presented proposals which had never before seen 

the light of day. Some analysts have pointed to clear electoral motives for these 

positions. They can also be placed in a certain international, and in particular, 

European context: one in which immigration played a very prominent role, and 

which was dominated by extremely restrictive policies and a weakening 

consensus. Amongst the accusations and criticisms formulated during the 

campaign the one of the rapid (and, according to the PP, uncontrolled) growth of 

immigration, synthesised with the slogan ‘no cabemos’ (we can’t all fit), figured 

prominently, together with the regularisation and its effects. In some 

declarations at the beginning of the campaign, Mariano Rajoy maintained that 
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Zapatero had done nothing in either the economic or immigration fields during 

his four years as President. Later the argument of the saturation of public 

services surfaced and the “dangerous competition it implied for the services of 

the Welfare State”. A number of the ideas put into circulation linked 

delinquency to the arrival of foreigners. An intervention by a leading member of 

the opposition received a lot of media attention when he deplored the low 

qualification levels of the immigrants compared to the Spanish citizens they had 

displaced, as well as, once again, reiterating the argument about the competition 

for public services. 

With various idiosyncratic differences, the battery of accusations and criticisms 

mentioned above were closely aligned to what in Europe and beyond were 

considered anti-immigration positions. Such positions offered a negative view 

which devalued immigrants, presenting them as posing a risk which had to be 

limited, rather than a complex reality which also brought advantages. 

The repeated imputations that the rights of Spaniards were being eroded and the 

belief that immigrants were receiving preferential treatment could be seen to 

foment feelings of bitterness about foreigners: this type of sentiment is part of 

the mix which gives rise to xenophobia. The message also took for granted that 

the rejection of immigrants occurs mainly in the poorer areas where they are 

competing directly with the indigenous citizens for scarce social resources. The 

international experience suggests that such a supposition is not necessarily true.  

If the criticism of Government immigration policy was surprising it was not so 

much because it was harsher, or the tone more serious, than that employed in 

other fields; the reason for the surprise lay more in the relative novelty of the 

character of them. They had all been inspired by tendencies or practices taken 

from the European context.  

This was clearly the case of the most popular: the so-called ‘integration 

contract’. The idea appears to have been first put forward by the CiU candidate 

for the presidency of Generalitat in Catalonia, Arthur Mas, during the Catalan 

elections of October 2006. He described a voluntary contract of rights and 

obligations, similar to a licence with points which rewarded immigrant good 

behaviour by allowing them public benefits and enabling them to obtain a 

permanent residency permit. This proposal, that aroused accusations of 

xenophobia, was ridiculed by leaders of the PP who called it “absurd” and 
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“political frivolous” and said that, rather than an integration measure, it was 

more like “a ration card for human rights”. 

For the proposers of this contract, who at that moment suggested that it should 

be obligatory when residency permits were renewed for the first time, it was not 

easy to explain its contents. An emphasis had been put on the respect for Spanish 

customs which opened up a lively debate on the subject of which customs should 

be included. The most frequent suggestions were those of a negative nature: 

immigrants should agree not to practice polygamy, genital mutilation or stoning. 

The proposal to prohibit the wearing of the veil met with a similar response, 

except in Ceuta and Melilla and in some other places where the wearing of the 

veil was not construed as a symbol of discrimination. The positive parts of the 

contract included the commitment to learn Spanish, pay taxes, respect the laws, 

and return to their own country if they were unemployed for more than a year 

(which appeared, in the words of one writer, to be a peculiar “clause of 

integration”). 

The idea of an integration contract has given rise to much criticism. It has been 

seen as being of doubtful legality, difficult to put into practice, unnecessary, and 

that the majority of its clauses are contained in the law and therefore a contract is 

superfluous. The PP has maintained that the contract exists in various European 

countries, but this is only partially true. The only country where such a contract 

exists is the France of Sarkozy, although he has announced that when he takes 

over the presidency of the EU he will push for its extension as part of the 

European Union policy on immigration. However, it is true that a number of 

countries – Austria, Holland, Denmark, Belgium and the UK – have established 

the obligatory passing of courses or language and citizenship exams in order to 

obtain residency or nationality, and that in some instances, failure in these tests 

can lead to sanctions. This new concept of integration has been called by a 

British writer, ‘coactive integration’. Instead of smoothing the path of 

immigrants and fighting against discrimination, integration is conceived as a 

mechanism of selection and a reward for those who pass the tests. It can also be 

considered as a merely cultural concept of integration, with clear shades of neo-

assimilation, and is based on the premise that the responsibility for integration 

rests on the immigrant, and that it is the immigrant who is to blame if integration 

fails. This concept flourishes in a climate in which extremely restrictive 
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admission policies predominate and where the attitude towards immigration is 

hostile. It often is accompanied by a negative evaluation of a past experience, 

and stems from realities very different from the Spanish.  

If the proposed ‘integration contract’ gains acceptance, it would move the 

immigration debate onto very sensitive ground where so far in Spain it has not 

been situated. This is mainly due to the fact that demonstrations of cultural 

conflict have hardly existed up until now, and because the signs of integration, 

given the newness of the phenomenon, are much less alarming than they are in 

other countries. 

A recent survey undertaken by the Madrid regional government found that four 

out of five immigrants feel integrated into Spanish society, and that a majority of 

Spaniards share this opinion. There are few things more worrying than the de-

railment of these sentiments. Integration depends on many variables; the cultural 

factor is not normally considered to be one of the most important. But what is 

important is the attitude that the public feels towards the foreigners. To put these 

positive attitudes in jeopardy and foment mistrust and fear contributes nothing to 

the cause of integration. It is useful to recall that feelings are often reactive. In 

this field, defensive reactions, particularly if they are one jump ahead of reality, 

can become self-fulfilling prophecies. 

The introduction of a selection-by-points system was presented in a low-key way 

and received less attention. It would appear that it was inspired by systems used 

in Canada and Australia, and which some European countries – notoriously the 

UK – attempted to copy. It is a fairly respected system but can be criticised from 

an ethical point of view. Before contemplating importing it to Spain, the 

question must be asked whether such a system could function in a country which 

lacks a powerful exterior administration and which also has difficulties in 

controlling the influx of immigrants – unlike Canada or Australia. The idea of 

introducing this system to Spain seemed to be an improvisation and it suffered 

from a lack of clarity. At times it appeared to proximate more to a selection 

process for immigrants. Indeed, it states that it would favour immigrants arriving 

from countries with historical links with Spain and those who possessed certain 

professional qualifications for specific jobs. This would, once again, be in 

keeping with the international concern of attracting the best qualified. From 

another angle, it appears to be connected with the idea of the integration 
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contract. If it separated itself from this, it would still be a proposal of dubious 

effectiveness, although lacking the political, and potentially divisionary, 

implications of the other. 

Although not a contract, in fact the reverse, the proposal that non-EU 

immigrants should be granted the right to vote in municipal elections was met 

with disapproval by Mariano Rajoy, who suggested in interviews that the 

proposal should wait until it was accepted as EU policy – something highly 

improbable – even though five countries have already approved it. The proposal 

was first made by the PSOE and the IU in the summer of 2006, and was 

favourably received by various political groups and also some of the leaders of 

the PP, especially those of Madrid. The nationalist parties of Catalonia were 

those who held the most adverse position to the idea. The proximity of the 2007 

municipal elections resulted in the decision to postpone the discussion until after 

the elections had taken place. However, the issue hardly surfaced again until the 

leader of the PP made his above-mentioned allusion to it. Although public 

opinion also appeared to be generally in favour of the idea, a formal solution was 

complicated by constitutional questions.  

It is impossible to know whether all the proposals will eventually be 

incorporated into a programme or orientation of an alternative immigration 

policy given that they were introduced at the last minute and with a certain 

degree of improvisation. It is still too early to predict whether the ideas 

presented by the PP during the election campaign will coalesce into a new 

approach to policy, but there are indications that they will chose an entirely new 

direction for Spain on the issue of immigration and that this will not be very 

different from those they outlined in the election campaign. It is very likely that 

the European context will contribute to a consolidation of their orientation given 

that the PP line is in agreement with those of various European countries. The 

president of the PP confirmed this recently when he said that he was most in 

agreement with the immigration policy practiced in Germany, where in terms of 

the narrow limits of the immigrant labour market, the attitude to family re-

grouping and the treatment of irregular immigrants policy their is distinct from 

that practiced in the south of Europe. 

Spanish policies so far have readily accepted the arrival of immigrants to fill the 

demand for labour, albeit with often inadequate means. The Spaniards have 
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tried, at least more than other countries and even if never totally succeeding, to 

treat the irregular immigrants as people with rights and needs, and as proof of 

this have enabled them to inscribe in the town hall census and receive national 

health and other benefits; and at the same time have tried to improve the control 

over the unavoidable influx; they have opted to promote the integration of the 

majority of immigrants, smoothing the obstacles that stand in their way rather 

than erecting new ones; and they have made the first overtures to cooperate with 

the countries of origin and transit. These policies correspond to a society less 

reticent than most in admitting foreigners, and one which believes that the 

benefits of immigration outweigh the costs; they have shown humanity when 

confronting the difficulties of controlling the clandestine coastal trafficking as 

has been demonstrated by the reactions to the tragic images from the beaches of 

Cadiz and the Canary Islands. These policies have attracted many critics but they 

have been seen by many others as relatively exceptional in a general climate 

which is daily becoming less tolerant. 

Beyond the consideration of each individual policy, the consolidation of the two 

opposing directions on matters of immigration cannot be less than worrying. 

Unless there is a radical change, and given the certainty that the control of 

government will alternate between the two main political parties, there will be a 

constant swing between one model and another at the cost of the necessary 

continuity in immigration policy. In many countries a change of government 

brings with it some change of emphasis, but without a complete change of 

direction. In general it is thought to be best if a country has a basic position on 

immigration that is coherent with its nature, needs and sensitivities; for 

immigration policies to swing like a pendulum would understandably not appear 

logical within the international community. But, unless there is an unforeseen 

solution, this is what will happen between the distinct Governments of the PSOE 

and the PP. 

This may seem normal in the abstract, but it is not the practice in the majority of 

countries where, although there may be small adjustments when there is a 

change in the governing party, a certain basic continuity operates and there are 

no Copernican swings. 
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Conclusions 
1. The immigration issue has made an explosive entry in Spanish political life. 

Up until recently the unquestionable relevance of the problem contrasted with 

the paucity and superficiality of the debate. During the last legislature the debate 

became livelier but remained limited to localised issues and specific measures. 

The presence of immigration on the political agenda increased noticeably, but 

rather in terms of party confrontation – attributable to the general acrimonious 

atmosphere – than to a debate on alternative policies or orientation. 

 

2. The debate has been based on three pillars which the PP insists are closely 

linked: the regularisation of 2005, the so-called crisis of the ‘cayucos’, and the 

increased preoccupation of the Spanish regarding immigration in general. 

 

3. The most important event over the last four years has been the sharp increase 

in immigration. In response, the Government has shown a noteworthy effort in 

reforming Spanish immigration policies, especially those which relate to legal 

access to the labour market, border controls, cooperation with the countries of 

origin and transit, and to integration. 

 

4. The main objection to government policy in this sphere has been directed at 

the 2005 one-off regularisation of un-documented immigrants. The available 

data indicates a strong increase in legal immigration and a decrease of irregular 

arrivals. 

 

5. The electoral campaign of 2008 was witness to a debate which heralded a 

parting of the ways for Spanish immigration. The PP chose the issue as one of 

the cornerstones for its campaign, hoping to take advantage of growing public 

concern over this subject. They extended their attacks, in particular, to the 

supposed lack of control concerning the numbers of arrivals and the whittling-

away of rights which this would mean for Spanish citizens. 
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6. The embryo of an alternative orientation to immigration policy made its 

appearance. What had been until then a debate limited to immigration in its 

strictest sense expanded to include proposals regarding integration, and gave rise 

to a concept of integration which was very distinct from the consensus which 

previously dominated the debate.  

 

7. The battery of accusations and criticisms were aligned with attitudes which in 

the larger international arena were considered hostile to immigration, and they 

uncovered the extended existence of anti-immigration sentiments, and cultivated 

them. Such attitudes offered a negative view of immigration and presented it as a 

risk that had to be contained rather than a complex reality which, at the same 

time as creating demands, also bought benefits. 

 

8. The repeated imputation that the rights of Spaniards were under threat ran the 

risk of augmenting feelings of bitterness and the rejection of new arrivals. These 

types of attitude constitute one of the ingredients of xenophobia and encourage 

the belief that nationals should receive preferential treatment over immigrants. 

 

9. The PP presented an ‘integration contract’ which was received with a great 

deal of criticism; it was considered of doubtful legality, difficult to put into 

operation, and unnecessary: most of its clauses were already contained within 

the Spanish law and therefore any other contract was considered superfluous. 

 

10. To date, Spanish immigration policy has followed a very different line from 

that which inspired the alternative proposals presented by the PP during the 

election campaign. With few reservations it has welcomed immigrants coming to 

Spain to fill vacancies in its own labour market, even though the channels of 

their arrival have been somewhat inadequate; it has managed, on the whole and 

at least as much as in other countries to treat irregular immigrants as human 

beings with needs and rights allowing them to register in the municipal census 

and receive national health benefits and other social services; it has also tried to 

improve the efficiency of the control of the unavoidable influx of new arrivals 

by removing, rather than erecting, new obstacles; it has tried to integrate the vast 
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majority of immigrants, and it has initiated cooperative action with the countries 

of origin and transit. 

 

11. The hardening of two contradictory positions on immigration policy cannot 

be other than alarming. Given the probable alternation of the parties in 

Government, the implication has to be that there will be a swing from one 

position to another that will endanger the necessary continuity of national 

immigration policy. In most countries a change of Government carries with it 

some adjustments to immigration policy: a change of emphasis or of matrices, 

but usually the model or overall direction does not change. In general, it is 

widely accepted that a society should have a basic position on immigration 

which best suits its nature, needs and culture sensibilities; it would not seem 

rational if the Spanish immigration policies veer from one extreme to another. 

But in the unlikely event of no solution being found this would be the future for 

Spanish immigration policy.  
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CHAPTER 4 

THE JUDICIARY, THE CONSTITUTIONAL COURT AND THE 

PUBLIC PROSECUTION SERVICE 

 

1. Introduction 
Towards the end of the legislature that has just ended, the branches of the State and 

the constitutional bodies that visibly symbolise the rule of law (the Judiciary, the 

Constitutional Court and the Public Prosecution Service) were in a precarious 

situation. Not only had this situation not improved since the Report on Democracy 

in Spain came out in 2007. It had worsened. 

The judiciary is governed by the Consejo General del Poder Judicial (General 

Council of the Judiciary or CGPJ). Various posts needed to be renewed on the 

CGPJ, but acrimonious political tensions blocked the process. The recent, highly 

controversial reform of the charter governing the Public Prosecution Service 

(Estatuto Orgánico del Ministerio Fiscal) then turned the heat up further. There 

were several discrepancies: how the service should be regulated and the policy for 

appointing public prosecutors as well as the public prosecutors application of 

criminal law with respect to terrorism and the failed peace process. The 

disagreement not only separated the political parties, but also the Government and 

the Public Prosecution Service from the Asociación de Fiscales (AF), a conservative 

grouping of the majority of public prosecutors.  

Below are the main issues currently impacting the institutional standing of the 

branches of the State and constitutional bodies that enforce the rule of law: 

 

• Parliament (upper and lower chambers) has not been able to renew the 

governing body of the CGPJ, whose term ended on 7th November 2006. During 

autumn 2007, when the CGPJ had been acting with interim powers for one year, 

all the parliamentary groups, with the exception of the Partido Popular (PP), 

adopted several initiatives (going so far as to send an official letter to the CGPJ) 

to try to unblock the procedures for appointing a new governing body. These 

initiatives were no more successful than the meetings to which all the 

parliamentary groups were called. The MPs for the PP either failed to attend or 
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sent second-level negotiators, showing no interest in negotiation. The PP MPs 

opposed the renovation of the CGPJ on the grounds of two arguments that they 

repeated ad nauseam. Firstly, they alleged that the Government and the socialist 

MPs had broken the consensus in the legislative’s policy regarding these matters 

by reforming the law on the judiciary and on the Public Prosecution Service. 

And secondly, they deeply objected to the socialist MP’s commitment to give 

the nationalist minorities representation on the CGJP. Finally, in December, 

Eduardo Zaplana, then spokesperson for the PP, acknowledged that his 

parliamentary group would not permit the renewal of the CGPJ during the 

current legislature. He had already made this clear in writing to the CGPJ in 

reply to a letter sent by the other parliamentary groups. 

 

• Official confirmation from the PP that it was going to prevent the CGPJ from 

being renewed until, at the earliest, spring 2008, exacerbated the institutional 

effects of the block on negotiations: the ruling body of the judiciary was 

effectively paralysed, as it could only act with temporary authority. There is no 

legal provision that expressly limits the CGJP to only deal with ordinary 

business under such circumstances, but de facto, as an interim body, its 

institutional activity decreased significantly. It held fewer plenary sessions. 

Important issues falling within the CGJP remit have remained pending, such as 

the substitution of regulations on variable target-based pay for judges at all 

levels, which was held null and void by the Supreme Court in March 2006. 

Vacant judgeships that the CGJP should fill have remained vacant (in particular, 

in the Supreme Court and for presidencies of the higher courts of justice). 

Unable to fulfil the requirement of a qualified three-fifths majority that the 2004 

reform established for these appointments, the CGJP has spent months without 

being able to agree on candidates. 

 

• Finally, the two draft bills for reforming the Judiciary Act (an organic law, 

known by its Spanish acronym as LOPJ), presented by the Government in the 

first half of this legislature have also been paralysed and thus lapsed. These were 

the draft bill to reform the part of the LOPJ referring to local courts and law 

tribunals (consejos de justicia), and the draft bill to adapt procedural law to the 

LOPJ, reforming the process of appeals for protection of constitutional rights 
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and enforcing the two-tier system of criminal justice throughout the system, with 

courts of first and second instance. 

 

Thus, there have been no significant changes to the institutional organisation of the 

judiciary over the last year. The same cannot be said of the Constitutional Court 

(TC). To a large degree, this court's image had remained unscathed by the political 

acrimonies besetting the CGJP. However, it deteriorated as a result of two points of 

disagreement: Firstly, the constitutionality of the new regional charter for Catalonia 

had been challenged before the TC (amongst others, by the Partido Popular) and 

was pending judgement, as was the reform of the law on the Constitutional Court 

(Organic Act 6/2007). The inclusion of an extension to the presidential term in 

office during the passage of the bill through Parliament had triggered enormous 

controversy between the Government and the leading opposition party, which was 

going to have to be resolved by the Court itself. Then new procedures were afoot for 

appointing TC judges at the proposal of the upper house, the Senate. Let us explain 

how the situation unfolded: 

• When the PP parliamentarians challenged the constitutionality of the Catalonian 

charter, a war of objections and counter-objections began with respect to the 

judges in the constitutional court (TC) empowered to rule on it. The objectors 

rejected the suitability of the judge, Pablo Pérez Tremps, who had been part of 

the group of experts commissioned by the Catalan institute (Instituto Catalán de 

Estudios Autonómicos) to do the preparatory study on the foreign relations of the 

Catalonian government prior to drawing up the charter. They also rejected the 

suitability of the president of the Constitutional Court, as her husband was a 

member of the same group of experts. Meanwhile, the Catalan government 

(Generalitat de Cataluña) objected to the judge, Roberto García Calvo, who had 

been appointed at the proposal of the Partido Popular’s parliamentary group, 

because he had argued in a dissenting vote that the new charter for Catalonia 

propitiated the “dismembering of Spain”. The objections to Roberto García 

Calvo and the president of the Constitutional Court were dismissed out of hand, 

but the objection to Pérez Tremps was admitted and finally upheld by a scant 

majority vote of six to five. Following this, the Catalan Generalitat objected to 

the judge, Jorge Rodríguez Zapata, for having drawn up a legal study of the 

jurisprudence with an eye to the possible reform of the Catalan charter. The 
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objection was dismissed. Thus, the plenary of the Constitutional Court charged 

with ruling on the unconstitutionality alleged in the PP parliamentary group's 

challenge to the new Catalan charter comprised six judges who had been 

appointed at the proposal of the PP and five appointed by the current 

Government or at the proposal of parliamentary groups other than the PP. 

• Parallel to this, in May the law governing the Constitutional Court (LOTC) was 

reformed. Amongst other, less controversial measures, the reform focused on the 

appeal system, in order to lift some of the pressure on the TC, which is 

overburdened with recursos de amparo (appeals to uphold fundamental or 

constitutional rights). There are two issues that have triggered conflict between 

the country’s two largest political parties. The first was the extension of the 

president and vice-president’s mandates so that their term in office ends when 

the court is renewed (article 16.3 in the LOTC). And secondly, the provision that 

Senate, which proposes judges for appointment, must choose them from a short-

list presented by the regional parliaments (article 16.1 in the LOTC). 

• The PP opposed both these changes, which it deems unconstitutional. In July 

2007 it appealed to the Constitutional Court on these grounds, and was the only 

parliamentary group in the Senate to vote against the reform, which the House 

passed in November 2007, to regulate a new procedure for electing the judges to 

the TC that are appointed at the Senate’s proposal. The mandate of the current 

judges appointed by Senate proposal came to an end in late November, but the 

procedures to elect new ones turned out to be especially difficult in face of 

uncertainty about the forthcoming government elections. The PP refused to even 

participate in these procedures unless their parliamentarians’ appeal against the 

constitutionality of the LOTC-reform act was resolved. Thus, their obstruction of 

new appointments to the court was added to their obstruction of its reform. 

• The president and vice-president of the TC decided to abstain from deliberations 

for ruling on the appeal, as established in the terms and conditions of their 

contract. The abstention was passed with five votes for and five against, so it 

was the casting vote of the acting president that led the court to accept their 

abstentions, on 16th October 2007. Consequently, on 19th October 2007, the 

Government authorised its legal department to challenge the appointment of the 

judges, Jorge Rodríguez-Zapata and Roberto García Calvo, on the ground that 

both had already issued prior judgement on the constitutionality of the LOTC 
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reform in a letter addressed to the president of the Court on 22nd June 2007. The 

letter described their “deep disagreement” with the reform with respect to the 

extension of the president’s mandate. The Government considered that the 

judges had adopted an unequivocal, radical and indisputable stance against the 

reform act in the letter, thereby pre-judging the subject-matter of the 

proceedings, and the Public Prosecution Service shared their opinion. The 

challenge was accepted by the plenary session of the court in March 2008, by six 

votes to two. 

• This triggered a reaction from the appellant (the PP), which in turn challenged 

the appointment of a further three judges (Pablo Pérez Tremps, Manuel Aragón 

and Pascual Sala). Their argument was based on an unsigned newspaper article, 

published in El Mundo the day before, according to which, these three judges 

had stated that they were in favour of the LOTC reform in a private meeting that 

the president held with another five judges on 12th June 2007. However, the 

allegation was later rejected by the parties involved (six TC judges, including 

two appointed at the proposal of the PP parliamentary group) in a letter dated 9th 

November 2007 and addressed to the acting president of the plenary session of 

the court. On 28th November 2007, by eight votes to two, the TC plenary session 

resolved not to allow the challenges formulated by the PP (whose initiative was 

deemed to be a misuse of law, procedural fraud and showed a lack of respect 

towards the Court as an institution). 

 

The reform of the law on the Public Prosecution Service was the last in line to ignite 

controversy (Act 24/2007, 9th October). The conservative association of public 

prosecutor’s (Asociación de Fiscales or AF) had severely criticised the political bias 

they thought lay behind the appointments that the Public Prosecutor had proposed 

over the last three years. They accused him of being partial to the other professional 

association, the progressive union of public prosecutors (Unión Progresista de 

Fiscales or UPF). In an environment that was already tense, in October the 

parliament passed the reform of the Public Prosecution Service charter, which 

expressly stated that the reports issued by the Public Prosecutor’s Council, the body 

representing the Public Prosecutors, were no longer binding with respect to 

promotion. This had not been included in the draft bill that the Government had 

initially put before parliament but had been introduced during its passage through 
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Parliament as the result of an amendment presented by the socialist group. The 

media that habitually criticised the Government dubbed the amendment the Bermejo 

amendment, in allusion to the past failure of the new Minister of Justice to get his 

promotion to public prosecutor for the Supreme Court approved by the Council 

when he was a practicing lawyer. 

 

As if this were not enough, the relationship between the CGPJ and the TC worsened 

following the TC ruling on the Urbanor case, which reawakened the slumbering 

controversy between some of the courtrooms in the Supreme Court and the 

Constitutional Court, which they thought to be usurping their exclusive right to 

interpret and apply ordinary legislation. In a ruling in February 2008, the TC 

allowed the appeal presented by Alberto Cortina and Alberto Alcocer (known as 

‘the Albertos’ in the popular press) against the three-year, four-month prison 

sentence imposed by the Supreme Court for fraud in the Urbanor case. The TC 

ruling annulled the sentence of the Supreme Court that had repealed the ruling from 

the Provincial Court of Madrid, December 2000. Whereas the Provincial Court had 

absolved the Albertos because the crimes they were accused of had lapsed, the 

Supreme Court considered they had not. So when the Constitutional Court reiterated 

its doctrine on the statute of limitations for crimes, this fanned the debate further. 

The Constitutional Court considered that the presentation of a writ is not sufficient 

to stay the limitation period. It deemed that the criminal court in the Supreme Court 

had upheld principles that go against its mission of effective judicial protection, as it 

failed to show sufficient respect towards the right to freedom. Ramón Rodríguez 

Arribas placed an individual vote of discrepancy from the TC ruling, declaring that 

the Constitutional Court had invaded interpretative functions that should rightly be 

carried out under ordinary jurisdiction. 
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2. The reform of the Constitutional Court 
In 2007, the Constitutional Court had been operating for 27 years. The anniversary 

arrived amidst a scenario without precedent. Throughout its history, there had been 

disagreements about its rulings, manifested via legitimate criticism that helped to 

enrich the store of constitutional doctrine. Some critics wrote off its work in general, 

whilst others launched ferocious attacks on particular judges for handing down 

specific sentences (eg, when Rumasa was expropriated or, more recently, when the 

Constitutional Court granted protection to members of the HB, Basque nationalist 

party with links to terrorism). However, what was new in 2007 was the apparent 

lack of concern about the court’s situation. Outstanding legal experts had 

immediately reacted to the unheard-of condemnation of eleven of its judges under 

the ruling of the civil courtroom in the Supreme Court, 23rd January 2004, defending 

the Constitutional Court’s independence and institutional position. But the problem 

in which the same court is now immersed has scarcely triggered any such defence. It 

seems that legal circles do not feel personally involved in the debate. 

This resigned distance is not just a lack of interest, but the outcome of a change in 

circumstances that should not be ignored. Whereas in earlier crises, the TC had to 

combat external attacks, in the current one, it is no easy task to work out whether the 

enemy comes from within or without. 

 

3. Constitutional justice and party politics  
The Constitutional Court’s jurisdictional duties have certain singular characteristics, 

largely explained by the circumstances surrounding its creation. The intention was 

to maintain the essence of the constitutional principles alive: the primacy of law. 

Making a jurisdictional organ, such as this court, the “supreme interpreter of the 

Constitution”, meant recognising that there are principles over and above legitimate 

party differences that underpin the fundamental rights of citizens, the model of 

parliamentary democracy and the regional distribution of power.  

The supremacy of the endeavour to interpret the provisions of the Constitution 

corroborates the link between those who interpret and the way the court reads the 

precepts of that Constitution.  
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Suitable compliance with this duty requires two things. Firstly, the court must at all 

times remember that it is at the service of the Constitution, such that its everyday 

work must achieve a balance between defending the concept that each of the 

members of the court have of the text underlying the Spanish legal ordinances and 

their receptivity to outside concepts. This distinction is one of the keys to the 

institution’s success (or failure). For if the focus were on “political reasoning”, then 

the TC would be conceived as the correct forum in which to reach agreements and 

transactions based on the equal value of its members’ votes. But “legal reasoning” 

means weighing up the preponderance of arguments, with a focus on the eminently 

deliberative nature of the body. The active, responsible collaboration of all other 

forums and actors in political and constitutional life is vital to this. 

 

3.1. Changes in composition 

The court’s president, Manuel García Pelayo, in the event that established the 

Constitutional Court, on 12th July 1980, recognised that the fate of the nascent 

institution was “not fully dependent on our endeavours. However hard we try, our 

endeavours would probably be in vain without the respect and the loyal 

collaboration of the actors in political and constitutional life, especially the political 

bodies and forces legitimated by whatever channel to go to the Court. They may be 

tempted, perhaps, to turn it into an instrument for extending political battles by other 

means. We do not want to refer to the unthinkable risk that one side or the other 

may wish to pressure the Court or any of its members to tip the scales in their favour 

in a ruling, since this would be to disrespect those who are obliged to uphold the 

Constitution and must update its possibilities, in order to turn it into a living reality” 
85. 

Perhaps it is unnecessary to point out that the risk mentioned above has 

accompanied the court like a shadow throughout almost its entire existence, 

although this was not the case at the very beginning, and this should be 

acknowledged, not just to be fair to those who acted with such absolute loyalty 

                                                 
85 Manuel García Pelayo, Obras Completas, Centro de Estudios Constitucionales, 

Madrid, 1991, Tomo III, pg. 3,227. 
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towards the spirit and the letter of the constitutional law, but also to show that where 

there is a will, there is often a way. 

At the beginning, the political parties represented in Parliament with enough votes 

between them to reach the reinforced majority established under article 159.1 of the 

Constitution, agreed to appoint some of the country’s greatest legal minds to be 

judges. And these affirmed their independence by electing Manual García Pelayo to 

preside over the Constitutional Court, although he was not the current Government's 

favourite. This exquisite respect for professional merit as the determining factor in 

choosing members of the Court and the members’ defence of their own 

independence contributed to establish firm foundations for the authority that the 

Court was to wield during its first few years. 

However, the situation began to change when the ‘party quota’ system was chosen 

in order to select the judges that the Congress and the Senate could propose for the 

Court. It reached the point where, in 1989, the judge appointed (José Luis de los 

Mozos) had been a senator for the Partido Popular (PP) until he took up the post in 

the Court. In 1992 the quota of judges selected by the Congress of Deputies was 

blocked by the PP, then in opposition, not because it rejected the quota system but 

because it wanted a bigger quota. Finally, in 2001, the renewal of the Court en 

masse needed to be negotiated along with that of other bodies (the court of auditors, 

the CGPJ and the National Energy Commission). The formula facilitated global 

political equilibrium but at the price of diluting the specific requirements of each 

institution. 

Parallel to this, there had been a fundamental change in the composition of the 

Constitutional Court in terms of the professional background of its members. The 

first Court was predominantly academic. Nine of its members held chairs at Spanish 

universities in various aspects of law. However, the academic majority disappeared 

in 2002, when Judge Fernando Garrido Falla, professor in Administrative Law, left 

his post which was subsequently occupied by the Supreme Court judge, Jorge 

Rodríguez-Zapata Perez. From then to date, only five of the twelve members of the 

Constitutional Court are academics, the rest are all acting lawyers. 

This change in the professional profile of the institution was more than anecdotal. 

Spain’s system is not like that of other countries, particularly unlike the Anglo-

Saxon. Spanish judges become part of the civil service under an express mandate in 

the Constitution, forming a single corps, in which the different scales are duly 
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defined. So except for the ‘jurists of special prestige’, the upper rungs in the 

promotional ladder within the civil service, which are held by members of the 

Supreme Court, are covered by judges with a long track record in ‘applying the law’ 

to resolve disputes put before them. However, the job of a judge in the 

Constitutional Court is radically different, since it does not require application but 

rather interpretation of the law, in the light of which they establish the limits within 

which the legislature may act. Thus, the law in this case is not an instrument for 

resolving disputes, as it is under ordinary jurisdiction. Rather it is the very core of 

the controversy stemming back to the Constitution. People who have devoted much 

of their professional life to applying the law are not, in general, any better qualified 

to judge the constitutionality of said law. However, academics, whose principal 

mission is precisely a critique of normative practices, are placed quite differently, 

albeit their expertise in their job is quite a different matter. 

There is no point in defending the Constitutional Court as a space that should be 

reserved for academics. Nobody would argue that. Quite the contrary: the creative 

contribution of the Court would not have been possible without its members from 

other legal activities. However, it is surprising to see the propensity demonstrated 

over recent years by the PP (with the consent of the PSOE) to exclusively select 

former members of the Supreme Court to sit in the Constitutional Court. The 

Constitutional Court should not be the apex of the Spanish judiciary, let alone an 

appendage of the Supreme Court. Whatever the case, the shift towards 

professionally-practicing judges has left its mark on the Court’s activities, as can 

been seen when examining the various challenges launched against its judges, in 

what has become known as the “recusant war”. 

 

3.2. The recusant war 

The challenges lodged by the PP against the new Catalan Autonomy Charter and 

Act 6/2007 which reformed the earlier law establishing the Constitutional Court, 

appear to have provided an opportunity for various politicians to employ a practice 

that Manuel García Pelayo refused to even contemplate in his inaugural speech: 

using the Court as an instrument to fight political battles by other means. In both 

procedures actions have been taken that sit uneasily with the correctness required in 

their relationship with the Constitutional Court. They have more to do with the 
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determination to win at any cost, even at the cost of undermining the institutional 

stability of the Court which is so vital to constitutional justice. 

During the first twenty years of its existence, recusance (challenging or removing a 

judge) was exceptional. However, the election of Manuel Jiménez de Parga as 

president of the Constitutional Court in November 2001 ushered in a new era. It 

changed the very model of the institution's external relations. Until then the various 

presidents had been extremely cautious to ration their public appearances. However, 

Jiménez de Parga decided to actively participate in public life. He was an 

acknowledged political animal, who openly stated his opinions on current issues. It 

was soon seen that this was not a well calculated risk, when the national 

government, the Basque government and the Catalonian parliament all 

independently lodged challenges to his ability to judge their cases. 

Recusancy thus became a systematically-used part of proceedings. The chain of 

challenges presented in the pleas of unconstitutionality lodged by the PP against the 

new charter for Catalonia and the reform of the Constitutional Court seemed to 

aspire to a Court sculpted to suit the tastes of the challenging party. The idea was to 

get rid of the judges who were known to be opposed to the arguments presented 

before the discussion had even opened. 

An initial assessment of the situation shows that the onslaught of challenges caused 

serious damage to the Constitutional Court. It is clear that the mere fact of having to 

decide whether one of its members should refrain from doing their job in a case of 

unconstitutionality places the entire Court in a very delicate position. On top of the 

usual difficulties the debate is about people, and is subject to enormous media 

interest, so that decision-making is taking place in an especially rarefied 

atmosphere. 

The propensity of those involved in such circles to use up the Constitutional Court’s 

time in such issues is remarkable. It diverts attention from the underlying issues that 

are the proper focus of its jurisdiction. Constitutional justice is in scarce supply and 

this kind of behaviour would not appear to be an efficient way of administering it. 

However, although the current situation is serious, the worst is the undermining of 

social legitimatisation. The public should see the Court as the supreme interpreter of 

the Constitution. However, this perception has been affected when the line that 

García Pelayo considered unassailable was crossed. Those involved in the political 

issues and the media have not flinched from labelling all members of the Court and 
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analysing their rulings from a purely political viewpoint. Whereas earlier, as a rule 

challenges were resolved unanimously, over recent years such unanimity has 

become the exception. This has left an unprotected flank open to public criticism 

and attacks using criteria that have absolutely nothing to do with the Court's 

jurisdictional mission. 

The political and ideological background of the members of the Constitutional Court 

should not lead them to unthinkingly toe the party line. Its independence can and 

should be preserved and based solely on their legal wisdom. The reflections of the 

president, Francisco Tomás y Valiente (contemptibly murdered by ETA) have 

special relevancy now, when he emphasised that “we should remember that in this 

Court, the procedure for nominating judges does not entail any representative 

mechanism. Here, nobody represents anybody else: neither the parliamentary 

chamber in which he was elected nor the parliamentary group that initiated his 

candidacy. This means that in the Constitutional Court, each judge stands alone with 

his technical training and his personal conscience. He depends on these alone. This 

is what constitutes his independence”86. 

Two final reflections: we must not lose sight of the fact that judging is not a right 

that one can waiver but a public service from which one can only be exonerated on 

due grounds. What has occurred within the Constitutional Court provides a clear 

illustration of the distortions that can arise from applying the rules of abstention and 

recusancy, conceived for professional judges, to constitutional judges, who play a 

qualitatively different role from ordinary judges. 

 

                                                 
86 Speech delivered on July 8th 1992, included in his Obras Completas, Centro de 

Estudios Politicos y Constitutionales, Madrid, 1997, tomo III, pg. 2,285. 
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4. Legal reform 
The organic law passed under Act 6/2007, 24th May, was the sixth law to reform the 

first organic law establishing the Constitutional Court, 3rd October 1979 (the LOTC). 

The explanatory preamble to the new law explains that it is not merely tinkering 

with the architecture of Spanish constitutional jurisdiction but rather, is a reform that 

“deals with the functional difficulties of the Constitutional Court as a whole”. 

The last legislature was not a propitious occasion for consensus between the two 

main national parties. However, this need not have prevented the leading parties 

from trying to reach agreement on reforming the rules that define the basic structure 

of the Spanish legal system, including the LOTC. It hardly needs mentioning that a 

consensus in this area can only be reached when both parties are willing to go out of 

their way to negotiate and entails the opposition refraining from arguments over 

whether the Government is entitled to run national politics and correspondingly for 

the Government to recognise that the opposition party is a valid partner in the 

negotiations. Given that institutional stability is desirable in a democratic society, it 

might not be out of place to point out that reforms stemming from consensus are 

more likely to last. 

 

4.1 The context of the reform 

There were two main factors driving the reform of the LOTC in 2007. Firstly the 

unstoppable demand for constitutional justice, which was increasingly threatening to 

swamp the Constitutional Court, and secondly, the often stormy relations between 

the Constitutional Court and some of the sections of the Supreme Court.  

This is not the right place to make an exhaustive study of how the demand for 

constitutional justice has increased over the 27 years during which the 

Constitutional Court has been operating. The comparative figures should suffice. In 

1996, 4810 new cases were recorded in the Court, of which 4689 were civil appeals 

for constitutional interpretation of basic rights (recursos de amparo). In 2006, the 

number of new cases had mounted up to 11,741, of which a staggering 11,471 were 

recursos de amparo. In other words, in little over a decade, the demand for 

constitutional justice (especially in constitutional appeals) has pretty well trebled. 

And although the official figures for 2007 show some reduction in the volume of 
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new cases, nonetheless demand remained at similar levels to the last few years, at 

around 10,000. Such high numbers are clearly unmanageable and show a 

constitutional litigiousness that is unparalleled in comparative law87. 

The Constitutional Court is not able to provide a rapid response to this exorbitant 

demand. Its composition is established in great detail in the Constitution, such that 

the twelve judges sitting in the Court have to examine and judge all the cases 

brought before it. The underlying problem cannot be solved either by increasing 

auxiliary measures or by altering the system for admitting cases that have already 

been brought before the Court and therefore must be examined by it. 

Another factor behind the reform is the problematic relationship between the 

Constitutional Court and the Supreme Court (and more specifically its civil and 

criminal courtrooms). The Supreme Civil Court ruling on 23rd January 2004, 

regarding the civil responsibility of 11 Constitutional Court judges in the exercising 

of their jurisdictional duties, marked the most delicate moment of the conflict. It 

surpassed the traditional complexity that has always beset their relationship (for 

example, in 1994, when the Supreme Civil Court proposed sending the King a 

“memorandum of judicial grievances” regarding rulings of the TC). 

 

4.2 The main aspects of the reform 

The LOTC reform begins by stating that the ‘popularity’ of lodging appeals for 

constitutional interpretation (recursos de amparo) is one of the main obstacles 

preventing the Constitutional Court from properly carrying out other duties in which 

it has a jurisdictional monopoly. The preamble says that “the high number of 

applications for such interpretations of fundamental rights has been to the detriment 

of other competences of the Constitutional Court”. Given this diagnosis, amending 

the way the recursos de amparo are admitted is the most significant innovation 

introduced by the reform. 

This amendment entails a radical change of perspective. Whereas the previous law 

operated on the hypothesis that applications would be admitted unless there were 

procedural reasons for disallowing them or they could not be considered to be 

                                                 
87 In the case of the German Federal Constitutional Court, which is substantially 
similar to the Spanish Constitutional Court, 1996 closed with 5,246 new cases, the 
2006 figures was slightly higher with 6,115 cases. 
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applicable for such protection, under the new model, applications will only be 

deemed admissible if, apart from complying with all the strictly procedural 

requirements, their content also includes “underlying arguments which justify a 

decision on them by the Constitutional Court by dint of their special constitutional 

importance” (new article 50.1.b). In a way, the new system is an ‘opt in’ system 

whereas the old one was an ‘opt out’ one. Only if the parties can prove that their 

case presents special constitutional importance will it be admitted. 

The legislature defined the criteria under which such importance can be 

substantiated. In the new article 50.1.b) of the LOTC, to be accepted as a case of 

special constitutional importance, the Constitutional Court must focus on “its 

importance in interpreting the Constitution, on the importance of its application, on 

its general effectiveness, or for its role in determining the content and scope of basic 

rights”. 

The Constitutional Court has been determined to resolve the appeals backlog from 

the system prior to the reform law 6/2007 and has thus not found occasion to 

interpret the criteria established under article 50.1.b). Consequently, it does not yet 

have a body of resolutions that might shed light on how constitutional justice will 

develop with respect to fundamental rights in the future. 

The radical change of perspective in admitting appeals should not lead us to forget 

that the reform exhibits a tendency to deal with the problem from the supply side 

only. It scarcely tackles the problem of a growing, unmanageable demand for 

constitutional justice. Recursos de amparo continue to enter into the Constitutional 

Court’s records and the Court will have to continue to examine them in detail. 

The legislature has also advanced along other lines, starting with the premise that 

the solution to the saturation of the Constitutional Court’s capacity to process 

recursos de amparo requires reinforcing what is known as amparo judicial (judicial 

interpretation). The organic law 6/2007 has once again reformed the extraordinary 

incidence of nullity in the actions regulated under article 241 of the LOPJ allowing 

it to be used “in the case of any violation of a fundamental right”. The new 

procedure maintains the twofold requirement that the violation “could not be 

brought to appeal before the ruling that terminated the process” and that the “said 

ruling could not be resolved by either an ordinary or an extraordinary appeal”.  

Possibly the solution to the problem of the ‘popularity’ of the recurso de amparo is 

not so much an accumulation of intermediate procedures of questionable impact on 
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the propensity to resort to constitutional litigation, nor turning the Constitutional 

Court into an appendage of the Supreme Court. If there is a solution, it should 

perhaps begin by providing an overall legal protection of basic rights. In other 

words, effective legal protection of basic rights should be articulated in such a way 

that the Constitutional Court becomes the simply the final guarantor of the system 

so that it can channel its energies into controlling legislative activity. The over-

burdened Court’s work load should be lightened so that it can deal with those cases 

for which it is the sole competent body. If this happened the institutional weight of 

the Court and the effectiveness of its rulings would be significantly increased since 

then it could actually control the current legislators rather than, as for too many 

years already, the past ones. 

The draft bill for reforming the LOTC included another set of reforms, reinforcing 

the institutional position of the Constitutional Court and its judges. In 

acknowledgement of the ruling from the Supreme Civil Court, 23rd January 2004, it 

was proposed that articles 4 and 22 of the LOTC should be amended, giving the 

Court a mechanism with which to annul rulings and acts that undermined its 

exclusive jurisdiction, especially those questioning its decisions by other Spanish 

jurisdictional bodies, and to protect judges from being liable to litigation in pursuit 

of their duties. Curiously, these were almost the only two points of the CGPJ report 

which received attention during the preliminary drafting of the bill88. During its 

passage through Parliament, the amendment of article 22 was abandoned, and only 

article 4 was reformed, leaving the Constitutional Court open to attack or the 

possibility that its position as supreme interpreter of the Constitution could be 

undermined. It is hoped that this ruling will be dropped, because upholding it would 

cast inexplicable doubts over the Spanish system of constitutional justice. 

 

 

 

                                                 
88 The Report included a vote signed by seven representatives of the progressive 
minority in which it was noted that the majority position, in reflecting the views of 
the conservative sectors of the judicial profession, are “unhappy that the 
Constitutional Court, in as far as it is the final interpreter of the Constitution, and the 
‘ultimo’ Court in terms of guaranteeing Constitutional rights, is the central 
jurisdictional body when it comes to settling matters of law”.  
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One final point in the reform is of interest here and that is the review of the powers 

of the plenary session of the Constitutional Court included in the new article 10 of 

the LOTC. In order to lighten the TC’s work load this ruling gives the courts some 

role in issues falling within the scope of the plenary session. Thus, before an appeal 

reaches the plenum of the TC it can pass through the courts for a first hearing in 

cases of appeals of unconstitutionality, constitutional conflicts of competences, 

challenges established under article 161.2 EC, and conflicts in defence of local 

autonomy. In all cases, the decision must be made during the admission procedures, 

but only with respect to appeals regarding unconstitutionality must the attribute of 

powers be limited to cases “of mere application of doctrine”. Thus the plenary 

session is given the job of “establishing the applicable constitutional doctrine”. 
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5. Reforming the organic charter of the Public Prosecution Service 
Finally (and somewhat more briefly), we shall describe the main aspects of the 

reform to the charter regulating the activities of the Public Prosecution Service 

(Ministerio Fiscal). This was the last of the sweeping reforms passed during this 

legislature which concerned the justice system (Act 24/2007, 9th October). Its 

passage was heavy-going, not just in political circles, but also within the institution 

itself where the reaction of the conservative association of Public Prosecutors was 

highly critical. Two measures were of special importance. Firstly, the reform 

expressly states that reports from the Public Prosecutors’ Council, the professional 

body representing the Public Prosecutors, are not binding with respect to promotions 

from one rank to another, and secondly it extended the concept that Public 

Prosecution Service posts with management responsibilities are temporary ( limited 

to five years). This means some such posts must be renewed, specifically the posts 

of Assistant Public Prosecutors (district attorneys or teniente fiscal) who were 

previously engaged under open-ended contracts. The power to appoint lawyers to 

these jobs is in the hands of the Chief Public Prosecutor and rests on the (non-

binding) recommendations of a report from the Public Prosecutors’ Council. 

 

The charter’s preamble explains the reasons for the reform: “firstly, to reinforce the 

autonomy of the Public Prosecution Service as a body of constitutional relevance; to 

improve its functional capacity, particularly in the case of the office of the Attorney 

General; to update the structure of the Service; to achieve greater efficiency by 

introducing more specialisation, and to reorganise the functioning of the 

decentralisation model. Finally, it aims to introduce technical improvements to 

external and internal procedures and a clearer definition of the professional career of 

State Prosecutor, including a more rational ranking of the hierarchy”. 

 

One of the objectives of the reform was to provide the State Prosecution Service 

with greater independence and thus improve their public image of impartiality as 

established under article 124.1 of the Constitution. In order to achieve this, and 

acting within the framework of the designated system regulated under article 124, 

the appointment and dismissal of the State Public Prosecutor was modified so that 
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the candidate proposed by the Government, after an appearance before the CGPJ, 

would be called before a parliamentary committee prior to being formally appointed 

by the King. At the same time, objective clauses for dismissal were introduced to 

avoid the possibility of a Government dismissing the State Public Prosecutor on a 

whim and to reinforce the autonomy of the position. In addition, and in order to 

increase the autonomy of the State Prosecution Service, measures were passed to 

allow the Committee of Court Prosecutors, the highest organ of State Prosecutors in 

jurisdictional matters, to intervene in circumstances where it was necessary for the 

State Prosecutor to instruct his subordinates in a case which affected any member of 

the Government. Similarly, the regulations governing the abstentions of prosecutors 

were changed so that the decision to remove, or not, the State Prosecutor from such 

cases as mentioned above was taken within the actual State Prosecution Office: 

specifically, by the Committee of Court Prosecutors. 

 

In order to achieve greater efficiency in the functioning of the State Prosecution 

Service the reform proposed introducing more judicial specialisation in order to 

combat the new types of criminal activities which were appearing. The best example 

of this move was the creation of fiscalías especiales (Specialised Courts), a generic 

term which now has incorporated the operations of the national Anti-drug and Anti-

Corruption offices. It also undertook to re-design the legal framework in order to 

unify their organisation and operations. 

 

Without doubt, one of the most important aspects of the reform is that referring to 

the territorial organisation of the State Prosecution Office. This is now subject to 

new regulations enabling it to work more efficiently in the regions. In order to adapt 

the State system to the constitutional model of the autonomous regions all aspects of 

the Prosecutor’s role in the regional sphere will be reinforced. This will be achieved 

by the creation of a fiscal superior (High Court Prosecutor) for each autonomous 

region who will replace the actual Chief Prosecutors of the High Court of Justice. 

This new figure will act as the constitutional representative of the State Prosecutors’ 

Office and be responsible for the administration of the office in the autonomous 

regions. This fiscal superior will also play a constitutional role in the sense of acting 

as the interlocutor with the regional authorities and as the person responsible for 

submitting and presenting the annual report of the regional legislative assembly. 
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This necessary realignment of the regional with the national organisation also 

resulted in the creation of the High Court Prosecutors’ Committee of the 

Autonomous Regions (Junta de Fiscales Superiores de las Comunidades 

Autónomas) which is an attempt to give a inter-regional dimension to this judicial 

body, whose organisation up until now has been from the centre out to each 

particular region. 

 

Amongst other organisational changes initiated by the reform has been the 

modification of the relation between the provincial and the regional structure of the 

Public Prosecutors’ Office. A hierarchical relationship has been created between the 

Regional High Court Prosecutor and the Provincial Chief Prosecutors which 

explicitly establishes the chain of command and who will is responsible for what 

within the hierarchy. As a consequence of this the Regional High Court Prosecutor 

appears in the new regional charters as the Chief Prosecutor of the Regional 

Autonomies Public Prosecutors’ Office (Fiscal Jefe de la Fiscalía de la Comunidad 

Autónoma) creating a separation from the Public Prosecutors’ Office of the 

Provincial Court (Fiscalías de las Audiencias Provincales). This separation will, in 

general terms, inaugurate the office of a Chief Provincial Prosecutor where until 

now there has been only the High Court of Justice. 

 

Organisational changes were also introduced at the provincial level and for the 

territorial coordination of the specialised courts of the Public Prosecutors’ Office. At 

the provincial level the previous name of the Provincial Court of the Public 

Prosecutors’ Office (Fiscalía de la Audiencia Provincial) has been replaced by the 

name of the Provincial Court (Fiscalía Provincial) now that this body will control 

all provincial lower and higher courts. In this area, the main innovation has been the 

regulation of the infra-provincial structure of the Public Prosecutors’ Office which 

will be based on two new entities: the Fiscalía de Área and the Secciones 

Territoriales de las Fiscalías Provinciales. 

Finally, the reform plans to impose the principle of specialisation on the territorial 

structure of the Public Prosecutors’ Office. It will also clarify the organisational and 

functional system of the regional delegations of the specialised courts and of the 

specialised sections of the various territorial bodies of the Public Prosecutors’ 

Office.
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Conclusions  
1. The institutional situation of the State powers and constitutional bodies that 

represented the rule of law (CGPJ), the Constitutional Court (TC) and the Public 

Prosecutors’ Office has not only not shown any improvement compared with the 

situation described in the 2007 Report on Spanish Democracy (IDE 2007), in fact it 

has worsened. The renovation of the governing body of the judges continues to be 

blocked; the acrimonious political confrontation has infected the Constitutional 

Court, and the recent reform of the constitutional charter of the Public Prosecutors’ 

Office has widened the gap still further, not only between the two main political 

parties, but also between the Government and the State Prosecutors’ Office on the 

one hand, and the main professional association of lawyers, the conservative 

Asociación de Fiscales, on the other. 

 

2. The blocking of the renovation of the CGPJ has augmented the paralysis and 

uncertainty of the governing body of judges. Their provisional status has decreased 

their institutional activity: reducing the frequency of the sessions, delaying the 

development of laws, and accumulating vacancies in the judicial career structure 

while awaiting decisions of the CGPJ. 

 

3. The image of the Constitutional Court, which so far had remained untainted by 

the confrontational political atmosphere, has deteriorated mainly as a result of the 

pending resolution of the appeal of unconstitutionality lodged by the PP against the 

new autonomy charter for Catalonia and the reform of the organic law of the TC. 

 

4. Both constitutional processes have led to previously unthinkable ‘guerras de 

recusaciones’ within the TC, with each side hoping to attain a majority. The 

succession of challenges (which should be resolved after the elections of March 12th 

2008) has damaged the image and the workings of the TC. The direct participants in 

politico-constitutional life, and the media by their treatment of the issue, have not 

restrained themselves in their labelling of each and every one of the members of the 

Tribunal and in their openly political analysis of the resolutions. 
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5. The problem of the renewal of the TC has been added to the blocking of the 

CGPJ. The PP not only lodged an appeal against the reform of the LOTC (Organic 

law of the Constitutional Court), but was also the only party in the Senate to vote 

against the reform of the regulations of said chamber regarding the new electoral 

procedures for appointing the quota of members of the TC which corresponded to 

the Senate. The mandate of the actual members of the TC ran out in December 2007 

and they have not been able to appoint their successors. 

 

6. The reform of the law governing the Public Prosecutors’ Office has also been an 

object of political controversy. The reform ignored the reports of the Council of 

State Prosecutors – the relevant representative body – regarding promotions, with 

the result that all direct posts of responsibility in the Public Prosecutors’ Office are 

temporary. The conservative Association of Prosecutors criticised what they 

interpreted as the political bias of the proposed nominations for the State Office of 

the Public Prosecutor over the last three years. 
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CHAPTER 5 

RELATIONS BETWEEN CHURCH AND STATE 

 

1. Introduction 
In order to meet the new needs and aspirations of society the State must periodically 

revise the relationship it maintains with confessional religions. This is a natural 

process in a democratic state, but because of the long Catholic tradition in Spain 

numerous obstacles stand in the way of such a process. The acceptance of the 1978 

Constitution established a democratic system of government and endowed Spanish 

citizens with rights and freedoms. This political structure directly affected relations 

between the State and confessional religions not only by recognising the right to 

religious freedom but also because the judicial system endorsed this right within the 

framework of a secular state. 

Secularism is an innate quality of a democratic State given that the State undertakes 

to uphold and respect the right of its citizens to religious freedom. The State and 

religion should be separate and operate autonomously in their respective spheres in 

such a manner that religious values do not challenge the legitimacy of measures 

taken by public authorities, and in such a way that there is no confusion between the 

boundaries of their respective functions. Secularism guarantees that all citizens are 

equal in the eyes of the State irrespective of their faith, ideas, or opinions, or 

whether these convictions form part of a majority or minority grouping. This is the 

core of the pact between the Constitution and the citizen. 

Relations between the Catholic Church and the last legislature were marked in an 

extremely precise manner by two factors. Firstly the Government, largely due to 

commitments made in its electoral programme of 2004, designed policies 

recognising rights in areas especially sensitive for the Catholic Church, in particular, 

in the spheres of family, education and bio-ethics. And secondly, the Episcopal 

Conference and the bishops responded to these policies with public declarations and 

press statements, and a series of demonstrations either organised by their own 

hierarchy, or in which they participated, and which frequently coincided with the 

political positions of the main opposition party. 

These occurrences inflamed relations between the State and the Catholic Church and 

contributed to the creation of a climate of social tension unprecedented in the history 
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of the still new Spanish democracy. The inclusion of citizenship and human rights in 

the school curriculum was one of the main focal points for this conflict, and typifies 

the relationship which existed between them during the last legislature. The Church 

used this issue as a poisonous barb to criticise and denounce Government measures 

with fierceness and frequency, and with media repercussions hitherto unknown. 

Relations between the Church and State constitute one of the ingredients that act as 

a barometer to measure the degree of democratic maturity of a society. Successive 

democratic Governments, albeit at varying velocities, have been expurgating the 

numerous religious links that have been present in the Spanish legal system as a 

consequence of our long catholic past. We must now examine to what extent the last 

Government continued this purification, to discover which issues remain 

unresolved, or, indeed, whether the process of the secularisation of the State has 

gone into reverse. 

 

2. The family 
One of the most rapidly evolving areas of Spanish society during the last decade has 

been that of the family. At the end of the sixties typical Spanish families were very 

traditional: they were formed by heterosexual couples who had been married in 

church, had a number of children and were denied the right to divorce; now, in the 

21st century, this model has widened considerably to include single-parent families, 

families with children from different ethnic backgrounds, homosexual families with 

or without natural or adopted children, or with children born as a result of new 

medical advances in fertilisation techniques, and families that are a result of the sum 

of this variety because of second and third marriages and/or separations. 

This trend is not exclusive to Spain but it is probably more accentuated here because 

of Spain’s long catholic tradition. A report from the Institute of Family Policy in 

2005 showed that in the period 1996 to 2000 marriages had increased by 7% and 

divorce by 26%; in 2006 the number of divorces had reached 126,952 –  an increase 

of 74.3% compared to the previous year, and, in addition, 18,793 separations had 

been registered. When confronted with these figures it is difficult to maintain that 

marriage is a stable institution and that Spanish society is monogamous. 

So this was the sociological portrait of the Spanish family that the socialist 

Government encountered when it came to power in 2004. Even though Spain had 
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experienced a thorough-going transformation, it was an area of society in which no 

new legislative measures had been passed since 1981 when divorce had first been 

approved. On account of this, and as had already been announced in their electoral 

programme, the new Government focused its initial attention on this issue. 

 

2.1. Same-sex marriages 

The change in civil law (Codigo civil) that allowed people of the same sex to marry 

was probably one of the most polemic measures passed in the 2004-2008 legislation. 

In order to clarify the situation it must be explained that prior to the modification of 

the civil law heterosexual couples could choose either to marry, or not; but if a 

couple opted not to marry then they were excluded from exercising various rights 

which were exclusively reserved for married couples. For homosexual couples the 

situation was very different given that they were excluded totally from the right to 

marry, their only option being to live together as a common-law couple.  

Once the Government decided to regularise marriage between same-sex couples 

they had two options: either to give common-law couples equal legal standing with 

married couples which meant the use of two different categories to regulate relations 

between the couple (married or unmarried); or to incorporate all couples, whatever 

their sexual orientation, into the marriage institution. The latter was the option they 

finally chosen. 

As soon as the intention to regularise homosexual marriage was announced the 

Catholic Church launched a campaign against the Government which continued 

throughout the whole of their term of office. A statement from the Episcopal 

Conference in July 2004 described government policy in this field as “unfair, 

arbitrary and an attack on the common interest”. Simultaneously the Catholic 

Church called directly on all parliamentary members to express their clear and 

public disagreement to the legalisation of homosexual marriage and to vote against 

the bill. 

In spite of the opposition of the Catholic Church and the PP, the law 13/2005, in 

which the civil law relating to marriage was modified, received parliamentary 

approval in July 2005 with 183 votes in favour and 136 against. 

The new ruling on marriage was inspired by two principles: firstly, that all the forms 

in which a couple might choose to live together should be viewed in the light of 

individual freedom of choice; and secondly that the new norms should conform to 
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the evolution which the Spanish family had lately been experiencing, and that its 

diversity should be recognised. 

The changes in the civil law stipulated that the requirements and the effects of 

marriage should be the same for opposite as same-sex couples, and that all laws and 

regulations relating to marriage should be understood to apply to all participants 

irrespective of their sex. The objective form of marriage itself was unchanged, but 

its judicial and effective limits were broadened to include those of the same sex who 

wished to enter into a marriage contract. In the law the words ‘husband’ and ‘wife’ 

were changed to ‘spouse’ when referring, for example, to equality before the law 

and to the legal obligation to mutually help and respect the other, and to act in the 

best interests of the family. 

The recognition of the right to matrimony for same-sex couples had no effect on 

heterosexual marriages, nor did it change the rights and duties of the participants; it 

simply allowed same-sex couples to enjoy the same status as opposite-sex couples. 

Despite this, in June 2005 the “Foro de la Familia” responded to the government 

initiative by organising a public demonstration which was attended by leaders of the 

PP and 20 of the 78 prelates. The Catholic Church justified the presence of the 

leadership of the PP by insisting that they were present in an individual capacity and 

that the demonstration was in defence of the family, and not against homosexuality. 

That might be all very well, but what is indisputable is that for the first time since 

the acceptance of the 1978 constitution, the approval of a bill recognising the rights 

of a minority produced a protest by a sector of society, led by the Church and the 

main opposition party, which, although theoretically civil, had, in fact, a thoroughly 

political objective. 

 

2.2. Child adoption by same-sex couples  

Irrespective of the sexual orientation of the couple, the legislation in force in 2004 

relating to adoption by unmarried couples was ambiguous and restrictive. The 

adoption law in force had been approved in 1987 with guide-lines based on the 

principle that adoption should serve as an instrument of family integration, enabling 

adopted children to enjoy ‘a normal family life’. Common–law couples of whatever 

sexual orientation were excluded from adoption, and civil law established that, 

while both spouses of a married couple were the parents, no child could be adopted 

by more than one person. The original situation contrasted with the media campaign 
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led by the most conservative sector of society against the granting of adoption rights 

to homosexual because the old regulation allowed adoption by an individual who, in 

theory, could be homosexual. Spanish law regarding adoption was in very different 

to that in force in other European Union countries and was in contradiction with the 

Resolution of the European Parliament ‘On the position of basic rights in the EU’ 

(2003), and ‘On equal rights for gays and lesbians in the EU’  (1994). These rulings 

had set-up an EU system for monitoring the equal treatment of all regardless of their 

sexual orientation. Within the framework of this resolution Holland, Sweden and the 

UK allowed the joint adoption of children by common-law couples; and Denmark, 

Iceland and Norway allowed a member of a common-law couple to adopt the 

children of their partner. Therefore, in order to be in line with EU regulations and 

consistent with other EU countries, matrimonial reform in Spain recognised the 

right of marriage between same-sex couples, and the consequential rights and social 

support inherent in the institution, such as the possibility of joint adoption.  

To facilitate adoption by same-sex couples the terminology used in the law was 

modified to substitute ‘father’ and ‘mother’ by ‘progenitor’ and ‘progenitors’. 

Furthermore, the rights of heterosexual couples were protected by a civil law which 

ruled that the aforementioned terms were ‘variable terms’, meaning that both the 

traditional and the new terminology were alternative options, permitting the use of 

either ‘husband’ and ‘wife’ and ‘father’ and ‘mother’ for heterosexual couples, or 

alternatively allowing the use of ‘spouse A’ and ‘spouse B’ or progenitor ‘A’ or ‘B’ 

in the case of homosexual couples. 

 The regional governments of Catalonia, Navarre, Aragon and the Basque Country 

changed their legislation to keep in step with that of central Government allowing 

homosexual couples to adopt children either individually or as couples. 

In summary: the new rulings of the Spanish Government gave judicial protection to 

children adopted by unmarried couples under the old law when only one member of 

the couple was permitted to be the adopting parent. This situation had impeded the 

existence of a legal relation between the adopted child and the other member of the 

couple. At the same time it established safeguards between all parties which allowed 

for any potential conflict that arose to be resolved within the legal framework of 

family rights. It must be emphasised that adoption is a serious undertaking which 

carries with it a series of legal obligations for the adopting parents, such as the duty 

to care for their under-age children in every possible way. 
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2.3. Conscientious objection to same-sex marriage 

The possibility of recognising conscientious objection to homosexual marriage was 

debated in parliament during the passage of the bill. The PP presented a proposal in 

the Senate asking for the recognition of the right of conscientious objection for 

authorities and/or civil servants who, because of their jobs, were obliged to 

administer such ceremonies. After debating the issue, the law was drawn- up 

without reference to the right of conscientious objection which would indicate, that 

at least tacitly, the Government did not find such recognition convenient. 

Nevertheless, in May 2005 the Episcopalian Conference encouraged civil servants 

to exercise conscientious objection in the matter of homosexual marriage by issuing 

a directive from their executive committee in which they reiterated the position of 

the then Cardinal Ratzinger, (now Pope Benedicto XVI),  in his statement  to 

Corriere de la Sera on April 22nd   on this theme. This was the latest in a chain of 

events against the Government’s action and was preceded by a street demonstration 

supported by the Church during the parliamentary passage of the bill against the 

change in the law relating to homosexual marriage. Once the bill was passed the 

Church led a protest movement of non-compliance with the new norm. Both the 

Council of State (December 2004) and the CGPJ (January 2005) made declarations, 

of a political rather than a technical nature, regarding this particular issue even 

though the Government had repeated on various occasions that conscientious 

objection could not be accepted as a reason for not carrying out the legally-binding 

duties of civil servants. It should be pointed here that although the participation of 

mayors and Councillors is legally required for marriage ceremonies, these 

bureaucratic functions can be delegated to other civil servants, not because of the 

existence a right of conscientious objection but because the law allows it.  

Conscientious objection by judges working for the Civil Registry is also not 

permitted. No sooner had the new law been approved when two judges lodged 

complaints questioning its constitutionality on the basis that it violated Article 32 of 

the Constitution. In December 2005, the Constitutional Court (TC) ruled against 

both complaints on the grounds that those responsible for the Civil Registry could 

not disengage from performing the legal functions relating to marriage ceremonies. 

In addition, according to the Constitutional Court, the judges assigned to the Civil 

Registry were not allowed to raise questions of constitutionality given that they 
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formed part of an administrative structure dependent on the Ministry of Justice. 

Consequently, in November 2006 the CGPJ ruled that the magistrates of the Civil 

Registry could not cite the right of conscientious objection as grounds for refusing 

to celebrate homosexual marriages.  

The indiscriminate legal recognition of the right of conscientious objection would 

imply that many of the laws protecting public interests would be impossible to 

apply. Furthermore, this recognition could lead to a very real tyranny of individual 

conscience over general interests. For this reason the Constitutional Court concluded 

that conscientious objection, that is to say, the right to be excluded from the 

completion of their legal or constitutional duties whenever these were in conflict 

with their individual beliefs, was not recognised by Spanish law and was contrary to 

the idea of Statehood. (STC 161/1987) 

In this particular case, the law not only did not include this right but also, as became 

clear during the process of deliberation, it expressly denied the recognition of this 

right. As well as the legal arguments, there were also logical motives for not 

recognising the right to conscientious objection in this particular instance: 

recognition would be equivalent to allowing, for example, penal judges to object to 

passing custodial sentences on the grounds that to deprive a person of their liberty 

went against their personal convictions, or even that their conscience was not in 

agreement with the Penal code.  

 

2.4 Express Divorce      

In July 2005 Parliament approved law 15/2005 modifying civil law and the legal 

procedures relating to separation and divorce. This reform was undoubtedly 

necessary because the previous law had been in force since 1981 and was 

inadequate for resolving matrimonial crises. Marriages were unable to be dissolved 

by mutual agreement, and divorce was seen as the last resort and only granted after a 

prolonged period of separation demonstrated that reconciliation was impossible.  

The new regulation was based on respect for the freely-expressed will of the couple 

and recognised that neither additional justification nor a two year separation period 

was necessary if one member of the couple no longer desired to be united with the 

other. It was sufficient that only one member of the couple wished to discontinue the 

marriage in order to file for divorce, on the grounds that marriage can only exist if 

both parties are favourable to the agreement. The only stipulation in order for a 
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spouse to file for divorce was that three months had passed since the marriage 

ceremony, except when the interests of the children or the filing spouse justified an 

earlier suspension or dissolution, as for example, in cases of abuse or when both 

partners wanted to break their marriages ties to avoid inherent problems of enforced 

living together.  

The reform of the law on divorce and separation also addressed issues that affected 

the guardianship and custody of children. These issues were approached from the 

perspective of respect for the decisions of the couple. Previously the ‘guilt’ of one 

member of the partnership justified the separation of this parent from his/her off-

spring and in many cases obstructed the possibility of a fluid relationship for the 

child with both parents. Under the new ruling, divorced or separated parents with 

children could agree to exercise sole or joint guardianship, or  the judge could 

decide to award joint custody if that seemed to be in the best interest of the off-

spring. Judges could only deny joint guardianship or obstruct relations between a 

parent and child after divorce or separation for justifiable reasons: for example, if 

one parent was involved in legal proceedings that threatened the life, freedom, 

physical or sexual integrity of the other spouse, or the off-spring, or if there was 

evidence of domestic violence.  

Reform in this area led to a notable increase in divorce and separations. In 2006 the 

divorce rate rose almost 75%, while that of separation fell by 70%. These figures 

were interpreted by some sectors to mean that the reform encouraged divorce 

amongst married couples and led the Catholic Church and various other 

organisations, such as the Institute for Family Policy, to demand that the law be 

withdrawn.  

These arguments can only be understood if seen from the point of view of a 

paternalistic State which distrusts its own citizens and obliges them to remain 

married whatever the quality of their relationship or wishes of their partner. These 

positions are identical to those put forward at the beginning of the democratic period 

in the eighties when the first divorce law was introduced and the statistics showed a 

rapid increase in broken marriages. However, the statistics should be interpreted in 

the opposite sense, indicating that Spaniards began getting divorced in the eighties 

because prior to that divorce had been impossible, and that since 2006 the divorce 

rate has increased because now couples have only to wait three months to obtain a 

divorce without having to first endure a long period of separation.   
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3. The financing of confessional religions  
 The funding of confessional religions only received limited attention during the 

last legislature partly because negotiations between the State and the Catholic 

Church had succeeded in modifying the regime of State subsidies for this particular 

religious group, albeit somewhat less than was originally envisaged, in relation to 

State funding for other confessional religions. The Government introduced two new 

measures: first, it set-up the Fundación Pluralismo y Convivencia (Foundation for 

Pluralism and Ecumenicalism) to fund social and cultural activities of the non-

Catholic confessional religions. Secondly, it opened talks with minority confessional 

religions regarding the funding of their religious activities with a view to 

establishing a funding system similar to that enjoyed by the Catholic Church.  

 

3.1. Talks between the Government and the Roman Catholic Church  

Negotiations related to finance between the Catholic Church and the Government 

were carried out by letters being passed between the Nunciatura and the Minister of 

Foreign Affairs and Cooperation. The letters exchanged form part of a single 

document; the first letter was from the Ministry of Foreign Affairs and addressed to 

the Pope’s Nuncio in Spain, and the second letter was the reply from the Nuncio to 

the Ministry of Foreign Affairs. The negotiations ended with a joint letter written on 

December 22nd 2006. The results of the negotiations were then channelled to the 

legislative sphere through the 18th Disposición Adicional de la Ley de Presupuestos 

Generales del Estado of 2007 and can be summarised in four points.  

Firstly, the mixed system of budgetary donation and tax assignment was substituted 

by a system consisting solely of tax assignment. Before, individuals could 

voluntarily tick a specific box on their tax return allowing a percentage of their tax 

payment to be dedicated to the funding of the Catholic Church. If the amount of 

subsidy previously agreed between the State and the Catholic Church was not 

covered by the totality of these individually-assigned tax percentages, the State 

would cover the difference from a part of the budget set aside for this purpose. In 

this way the State guaranteed the Catholic Church a fixed amount of money each 

year, regardless of the number of taxpayers ticking the box. 

The new finance system meant that the State budgetary donation to the Church was 

abolished, and that payment would come exclusively from those contributors who 
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specifically indicated their wish to apportion a percentage of their tax payment to 

the Catholic Church. It must be added here that, despite a campaign organised by 

the Church and various media interests justifying a wider use of this income because 

of their charitable activities, the money the Church receives from this source can 

only be used to pay clergy salaries. However, the Catholic Church can also receive 

monies via another box in the tax declaration related to a tax percentage voluntarily 

dedicated to works of social interest.  

So during the last legislature the Government only managed to alter one of the 

sources of State finance dedicated to the Church. It should be noted that the main 

source of State aid came in the form of subsidies for religious schools, the payment 

of salaries for teachers of religion, financing the religious attention offered in 

prisons, hospitals and the armed forces, the conservation of historical and artistic 

heritage, and charitable activities of the Catholic NGOs.  

Secondly, the Catholic Church attempted to increase the tax percentage which they 

could receive from contributors from 0.52% to 0.8%. The figure finally agreed was 

0.7%. As a result, in 2008, tax payers can decide whether they want to dedicate 

0.7% of their personal income tax to finance the Catholic Church, or to fund non-

catholic charities or works of social interest, or to contribute to both, or neither.  

Thirdly, the Church’s previous exemption from value added tax (IVA) was abolished 

in the case of the Church acquiring goods for religious ends. We will return to this 

theme. 

And fourthly, the Catholic Church undertook to present an annual financial report to 

the State which explained how the voluntary contribution received from taxpayers 

was spent.  

With these measures the Government started to abandon the transitional system of 

State funding for the Catholic Church which had been established by the Agreement 

on Economic Affairs signed by the State and the Vatican in 1979 (AAE). This 

agreement had not been fully honoured by either party; the State had not fulfilled its 

commitment to abolish the “topping-up” element of State aid which should have 

taken place in 1990, and the Church had not fulfilled their commitment to become 

self-financing and financially independent of the State.  

The simplest formula to regulate State subsidies to the Catholic Church would have 

been for the State to act unilaterally. Unfortunately the AAE established that the two 

parties had to agree on the interpretation and application of the Agreement. This 
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situation, in addition to the lack of incentive on the part of the Church to voluntarily 

relinquish their privileged economic situation, explains why a measure that should 

have been adopted in 1990 did not come into force until 2007.  

The outcome of the talks satisfied both parties. The Government managed to reach 

agreement for moving into the final stage of Catholic self-financing which had been 

laid down in the AAE, and which preceding Governments had been unable to 

enforce (although complaints continued to be made in the Catholic media). 

Meanwhile, the Church accepted a new financial system which had been agreed in 

the AAE as far back as 1979. In other words, the Catholic Church had gained 16 

extra years of finance under the old system, and had agreed a new system which, 

unlike the previous one, was for an indefinite period.  

The new system of funding continued to allow Spaniards the option of ticking the 

box to finance the Catholic Church and thereby contribute less than others to general 

public costs since that part of their income tax went to sustain the Catholic Church. 

It would be a very different situation if the State did not collect the 0.7% of personal 

taxation from all its contributors, allowing them to chose what they wanted to do 

with this percentage; or that taxpayers who wished to finance their church made an 

extra payment in addition to their income tax, as occurs, for example, in Germany. 

The pact between the State and the Church agreed that a part of a tax, that was not a 

voluntary contribution, was dedicated to finance religious culture as though this was 

simply another public service.     

 

3.2 Exemption from value added tax 

VAT is a flat rate tax charged on the buying of goods and property which has been 

harmonized at a European level to guarantee the free circulation of goods and 

service within the European Union internal market. The main obstacle that the 

Spanish Governments have traditionally had to deal with in this sphere has been 

that, because of the AAE, the Catholic Church has been exempt from the payment 

of any tax or duty.  

 The AAE established that in the case of the introduction of any new tax it would be 

necessary for agreement to be reached in order to determine how the new regime 

would affect the Church. For this reason, when VAT (IVA) was introduced in Spain 

in 1985 the Government at that time had to opt to exempt the Church from payment 

of the new tax because of the absence of any interest on the part of the Church to 
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reach an agreement with the Government on how the tax would affect them. The 

practical application of this measure has had serious technical consequences. For 

example, whatever their level of income, all Spaniards must pay VAT if they buy a 

newly built house. However, the Catholic Church is exempt from paying VAT in the 

event, say, of purchasing new buildings for religious work or for housing clergy. 

The European Commission sent a report to Spain in December 2005 asking that the 

Church be charged VAT, and on another occasion Spain was reported to the 

Luxemburg Court of Justice. The Government’s response to the Commission was to 

argue that the AAE was an international agreement signed prior to Spain’s entry into 

the EU and for that reason Spain was unable to charge VAT on the activities of the 

Catholic Church unless they voluntarily accepted to be liable for the tax.  

The reply from the European Commission was that Community rules obliged Spain 

to resort to all appropriate measures to eliminate the incompatibilities between 

national and European legislation The Commission went on to recommend that the 

Spanish Government calculate how much the Church was saving as a consequence 

of this tax exemption, and that then Spain should either collected the tax direct from 

the Church, or maintain its tax exemption and pay the tax itself; but that in either 

case Spain should comply with European legislation and see that the VAT was paid.  

The eventual liability of the Catholic Church to VAT was one of the outcomes of 

the talks already referred to between the Ministry of Foreign Affairs and the Vatican 

in 2006. The pressure that finally caused the Catholic Church to give up their 

exemption from VAT came not from the Government but from the EU pressure 

which had been used by the Government to obtain the eventual agreement, and 

without which they probably would never have succeeded. In exchange for the 

Church’s acceptance of the responsibility to honour their VAT obligations and to 

relinquish their privileged, if temporary, fiscal position which they had enjoyed for 

over 25 years, the State agreed to an indefinite period during which the Catholic 

Church would receive a percentage of income tax.  

 

 

 

3.3. State funding for minority religions   

After the Government had reached agreement on the new system of finance for the 

Catholic Church it turned its attention to the other religious groups which had 
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agreements with the State. The objective was to open talks leading to a broadening 

of tax advantages for the Evangelists, Jews and Muslims. The statement made by 

Director General for Religious Affairs on May 30th 2007 can be taken as the starting 

pistol for the negotiations between the State and minority religious groups. The 

statement explained that the aim of the Government was to finance religious 

minority groups in two ways: to provide funding for their religious activities 

through tax subsidies, and to provide funding for their social activities via the 

creation of a foundation for pluralism and ecumenicalism Fundación Pluralismo y 

Convivencia) which would be under the responsibility of the Ministry of Justice.89  
 

The Government initiated the first talks with the Spanish Federation of Evangelical 

Religious Bodies (FEREDE) whose executive secretary announced that although 

their federation has raised this issue in 1997, that this was the first time in ten years 

that the administration had officially debated it. The same day the Justice Minister, 

Mariano Fernández Bermejo confirmed that the socialist Executive would begin 

talks with the FEREDE immediately90. The next minority group the State opened 

talks with was the Muslims.  

The aim of the talks was for Evangelists, Jews and Muslims to enjoy the same rights 

as those of the Catholic faith, enabling them also to tick a box on their tax returns 

indicating their wish to dedicate 0.7% of their income tax towards financing their 

religion.  

Government talks with these minority groups had to proceed on a one-to-one basis 

given that each group had different demands. The Muslims, backed by the Islam 

Group in Spain (Junta Islámica de España), felt that the tax subsidy was not the 

most adequate for serving their best interests because Government figures showed 

that, while 800,000 of their faith resided in Spain, many of them did not file tax 

returns. For their part, the Jewish community rejected any census of Jews residing in 

Spain (although it is calculated that there are approximately 40,000) because it 

would entail Jews having to register their religious orientation with the State which 

for obvious historical reasons would not be a simple matter. 

                                                 
89 El Mundo, May 30th 2007. 
90 ABC, May 30th 2007. 
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The dynamics of the negotiations between the Ministry of Justice and the 

confessional religions that had cooperation agreements with the State implied that in 

the not too distant future the State would also need to open talks with  Mormons, 

Jehovah witnesses and Buddhists. These groups had been recently recognised by the 

Ministry of Justice as religions with established roots in Spanish society which 

entitled them to sign cooperation agreements with the State and therefore, logically, 

to benefit from the income tax subsidy. 

The direct State subsidy for the Catholic Church meant that the State was 

discriminating against its citizens in relation to religious beliefs, and that this 

discrimination would not disappear because the State provides funds to other 

confessional religions via cooperation agreements. To put it in another way: in order 

to solve the problem of the funding of the Catholic Church and its privileged 

position vis-a-vis other religious groupings, the Government decided that, instead of 

abolishing such funding, it would extend it to all religions. Another aspect of this 

problem is that the State indirectly finances religious groups by giving tax 

deductions on donations for supporting religious culture which, because these 

donations are not subject to tax, signifies that the State allows income to be tax-free 

when it is dedicated to fostering what is, in effect, a basic right. 

 

3.4. The Foundation for Pluralism and Fellowship  

The Foundation for Pluralism and Fellowship (Fundación Pluralismo y Convivencia  

- FPC) was created by the Ministry of Justice on 25th January 2005 with two 

objectives. On the one hand, the aim was to participate in programmes and projects 

of a cultural, educational, or social nature with non-Catholic religious organisations 

which either had actual cooperation agreements with the State, or which were 

recognisably established in Spanish society. And, on the other hand, to educate 

society about the beliefs held by minority groups in order to avoid creating 

stereotypes and to foster integration.  

The only groups to benefit from the foundation were those of the confessional 

religions which had signed agreements with in State in 1992 (Evangelists, Jews and 

Muslims), and those which the Ministry of Justice had recognised as having 

established roots in Spain: Mormons, Jehovah witnesses and Buddhists. The 

political nature of the foundation was evident in the members of the board, whose 

president was the Minister of Justice, and which had twelve permanent patrons from 
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the higher echelons of the civil service who were chosen because of their positions, 

and nine elected patrons, appointed by the president, and chosen for their prestige, 

experience or contribution to their work in this area. 

Prior to the creation of the foundation the social activities of the above-mentioned 

religious groups had already enjoyed the possibility of being financed by the State 

via the tax subsidies dedicated to social works. Economic aid was available for the 

funding of national programmes of cooperation and voluntary social work with old 

people, the physically or mentally handicapped, the unemployed, drug and other 

addicts, single-parent families, unemployed youth, battered women, ethnic 

minorities, prisoners and ex-prisoners and other activities of social solidarity in 

situations of need.  

In 2005 the State budget allotted 3 million euro to the foundation for the funding of 

projects which contributed to improving the social and cultural integration of 

recognisably established non-Catholic confessional religions. In 2006 this sum was 

increased to 4 million euro and allowed the fundación to collaborate with 270 

projects submitted by these groups.  

The initiative taken by the socialist Government was without precedent in the 

constitutional history of Spain and resulted in the State financing cultural activities 

of non-Catholic groups through an institution specifically created for this purpose. 

In concrete terms, the foundation fostered religious freedom by supporting the 

representative bodies of these minority groups, and by helping them to develop 

projects in the fields of culture, education and social integration.  

The paradox of the funding system for minority religious groups lies in the fact that 

the Government began its period in office by establishing a system of finance for 

non-religious activities for non-Catholic groups and ended by establishing a system 

of funding for their religious activities via future tax subsidies. The argument 

justifying this turnabout is the patent absence of social and cultural integration of 

these groups, but it ignores the existence of other religions, or non-religions, groups 

(for example, gypsies) who, because of their minority or non-religious nature, have 

been left out of the equation.  
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4. Education     
 

4.1 Citizenship and Human Rights Education (ECI) 

 

4.1.1 Subject content and constitutional coherence. The school curriculum 

subject of Citizenship and Human Rights Education (EC1) has been present since 

the first laws were introduced regulating school education by the new democracy. 

The 1978 Constitution stated that the object of education was the full development 

of the individual within the framework of the democratic principles of fellowship 

and basic rights and freedoms. (Article 27.2 CE). The teaching of this topic was of a 

transversal nature, meaning that the contents of it formed part of the material in all 

subjects of the school curriculum, but that there were no classes specifically devoted 

to it.  

The governmental initiative to create the subject of Citizenship Education and 

Human Rights can be interpreted by the two following circumstances.  

Spain was one of the few countries of the EU whose school curriculum did not 

provide a specific class dedicated to the teaching of the rights and obligations 

related to citizenship and human rights. 

ECI is taught as an independent subject in six European countries (Belgium, 

Rumania, Estonia, Greece, Portugal, and Sweden); and in sixteen other countries it 

is taught as a part of other subjects. It is offered as a separate subject in secondary 

schools in 15 countries (Czech Republic, Slovakia, England, Estonia, Greece, 

Ireland, Cyprus, Latonia, Lithuania, Luxembourg, Poland, Slovenia, Rumania, 

Portugal and Sweden), and in the majority of EU countries it is also taught as a 

specific and independent part of other subjects. 

The second circumstance refers to the need to adapt Spanish education to EU 

policies which support the consolidation of democratic culture, citizenship and 

human rights. The Council of Europe’s ‘Education for the European Citizen’ drew-

up the main guidelines for designing educational policies fostering democratic 

culture and participation. 

It was in this context that Spain incorporated EC1 into its school curriculum via the 

Constitutional Law 2/2006 of Education (Ley Orgánica de Educación LOE) with the 

objective of offering pupils a space for reflection, analysis and study about the key 
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elements and workings of their democratic system, the obligations and rights 

established by the Spanish Constitution and the Treaty on the Declaration of Human 

Rights, and the universal values which constitute the substrata of democratic 

citizenship in the world.  

The Government also had to answer two questions, posed during both the 

parliamentary process of this issue and in the media, about whether the subject was 

to be optional or obligatory, and what was to be the relationship between the new 

subject and that of religious instruction.  

EC1 is an obligatory subject for all students given that the status of citizenship 

cannot be optional. Life for school-leavers leads in many different directions but 

they will always remain citizens, therefore the State must be responsible for 

providing a basic education about how democracy works and for the development of 

aptitudes related to citizenship and human rights.   

The relationship between EC1 and religious instruction is the same that exists 

between religious instruction and the other subjects on the school curriculum: that is 

to say, there is no relationship between them. Religious instruction is an optional 

subject because it deals with faith and its aim is not that of transmitting objective 

knowledge (contrary to that of EC1) but of instructing its followers about their 

particular faith. The contents of religious instruction for each academic year are 

determined by the Catholic Church, while the contents of EC1 are decided by the 

public authorities. Religious instruction is taught by teachers designated by the 

Catholic Church, while EC1 is taught, in the case of state schools, by teachers 

employed by the State, and in private schools by contracted teachers; but in both 

cases the teachers enjoy the right of academic freedom.  

In December 2006 the Government finalised the content of the EC1 course, dividing 

the subject into three levels for primary education and five for secondary.  

The first course in primary schools is ‘Individuals, inter-personal and social 

relations’, and teaches a model of inter-personal relations based on the dignity of the 

individual and respect for others regardless of their faiths or beliefs. It focuses on 

the development of self-autonomy and the assumption of responsibilities. The 

second course deals with ‘Community life’ with the objective of teaching the civic 

values which are the basis for a democratic society, such as respect, solidarity, 

justice, equality, mutual respect, cooperation and peace. The third stage is called 

‘Living in a society’ and concentrates on the norms and principles of living together 
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in a broader social context in such a way that children understand and value their 

public services and common amenities, and in particular, those of civil protection, 

security, the defence of peace and road safety. 

In secondary education the subject is divided into five courses. Firstly, ‘Respect for 

diversity’ that addresses in greater detail the diversity of personal and cultural 

differences. The second course is on ‘Inter-personal relations and participation’ 

which focuses on respect for the dignity, equality, and individual rights of others, 

leading to the rejection of discrimination. The third course is entitled ‘Rights and 

duties of the citizen’ and teaches the main principles of international texts and the 

activities of national and international courts regarding violation of human rights. 

The fourth, ‘Democratic societies in the 21st century’ examines the rules and 

functioning of democratic States in general and the Spanish model in particular. And 

lastly, ‘Citizenship in a Global World’, in which the students study some 

characteristics of contemporary society such as globalisation, the role of 

international organisations and the prevention and resolution of present-day 

conflicts in the world.  

 

4.1.2. Issues of the social and political debate related to Citizenship and Human 

Rights education. Throughout the last legislature the creation of the EC1 has 

generated tension between the Catholic Church and Government, and the Church 

has not been alone in confronting the Government on this issue. They have been 

joined by the PP and the most right-wing of the media and educational sectors who 

have actively participated in an authentic crusade against the teaching of EC1. 

Statements and public demonstrations were an almost daily occurrence during the 

second half of the legislature, despite the fact that the first criticisms and 

demonstrations began before the nature and content of the course had been decided. 

The media involvement in the debate meant that much of civil society formed their 

opinion on the basis of rumours which, in many cases, had little or nothing to do 

with the legal or academic reality of the course. 

The criticism directed against the EC1 have been so widespread as to make it 

impossible to mention all of them, so only the most important will be alluded to in 

explaining the degree of acrimonious debate it  generated. The Catholic Church on 

occasions went beyond the bounds of decency, reacting with insults and a 

tremendous lack of respect towards the Government, calling them atheists and 
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secular, and describing the EC1 as unconstitutional and a violation of human rights. 

In December 2005 the Episcopal Conference began a campaign to de-legitimise 

EC1 at the beginning of the parliamentary debate on the LOE (Ley Orgánica de la 

Educación) when they insisted that EC1 was a moral education that conflicted with 

the right of individual free choice for parents and teachers, and also violated their 

rights to freedom of opinion and religious belief. 

The harshest criticism against the Government came when the bill was approved. In 

February 2007 the permanent commission of the Episcopal conference announced 

that the Government was trying to supplant the role of society as the moral educator 

and that this was improper behaviour in a democratic State. 

Press statements issued by the bishops in the summer of 2007 were also extremely 

vitriolic, especially those made by the Archbishop of Valencia, Monseñor Agustín 

García-Gasco, the Cardinal of Madrid, Antonio María Rouco and the vice-president 

of the Episcopalia, Monseñor Cañizares91. 

Their position described  EC1 as anti-constitutional, contrary to human rights and 

the democratic nature of Spain; a discipline that attempted to impose secularism 

using a political ideology which persecuted the Catholic Church.  

Once the bill was approved the level of acrimony generated by the Catholic Church 

grew even stronger and various leaders of the PP launched criticisms very similar to 

those of the Church. The president of the Madrid regional government, Esperanza 

Aguirre, described the EC1 as “laicismo obligatorio”, the PP parliamentary 

spokesman for education declared that conscientious objection to teaching this 

subject was legitimate, and, with an eye on the coming elections, reminded voters 

that the PP was committed to abolishing the subject if it was elected92, the president 

of the PP in Andalusia, Javier Arenas, stated that the aim of EC1 was to “inculcate 

the PSOE ideology.”93 

The best illustration of the degree of politicisation caused by this issue is the action 

of the autonomous regions governed by the PP who wanted to delay the teaching of 

ECI - subject to legal boundaries and within the framework of their competencies. 

                                                 
91 La Razón, July 21st 2007; Abc, July 28th 2007 and El Mundo, July 24th 2007. 
92 El País, Sept. 7th 2007. 
93 El País, Sept. 7th 2007. 
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This attitude must be interpreted in the light of the PP’s intention to revoke the 

subject in the event of gaining power in 2008.  

Another element in the debate about the teaching of EC1 was its similarity to a 

subject taught in schools during the Franco dictatorship, ‘Formación del Espíritu 

Nacional’ (Training for the Spirit of Nationalism), the object of which was to 

indoctrinate pupils with the State ideology of those times. This indoctrination was 

based on the ideology of the military dictatorship, and included religious values 

which established that the regime was not only a military dictatorship but also an 

ideological and religious tyranny, given that Spain signed a Concorde with the 

Vatican in 1953, agreeing that Spain was an apostolic, roman and catholic 

dictatorship. 

The significant differentiating variables were twofold. On one hand the teaching of 

EC1 was in accordance with a democratic, constitutional mandate: Article 27.2 of 

the Constitution described the role of education as the full development of the 

individual within the limits of democratic principles and basic rights and freedoms. 

On the other hand, the ideological pillars supporting the EC1 were the same values 

that inspired the political system: constitutional principles, enjoyed equally by all 

Spaniards  because of being democratic, and therefore designed so that Spaniards 

should share an equal status regardless of their religion or ideology 

 

4.1.3 Conscientious objection. The campaign to illegitimatise the EC1 was not 

limited to the decision-making process of the content or the editing process of the 

LOE. Once the law had been approved sectors opposed to it opened another front 

defending the right of conscientious objection to the teaching of the subject.  But 

before elaborating on this theme it must be emphasized that the basis of the 

conscientious objection was founded on the objection to the contents already 

mentioned: democratic values, respect for the faith and creeds of others, the 

prevention of violence within the family or in schools etc. In other words, the idea 

of conscientious objection was directed against the ideology of the Spanish 

Constitution and, in particular, against the essential values of a democratic, civil 

state governed by the rule of law as set out in our Magna Charta.  

The supporters of this conscientious objection justified their position by citing a 

hypothetical right recognized by national and international courts. What is curious is 
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that an examination of the appropriate jurisdiction leads one to a precisely opposite 

conclusion.  

In a case which was brought before the European Court of Human Rights by 

Kjeldsen, Busk, Madsen and Pedersen concerning the possible right of parents to 

withdraw their children from obligatory sex education classes the Court ruled that 

the decision over the content of educational systems came under the exclusive 

competence of the State, and that parents had no right to object to any of the 

obligatory education. The European Human Rights Treaty prohibits State 

educational centres from indoctrinating its pupils in matters related, for example,  to 

specific faiths or creeds. Consequently, as sex education in State schools does not 

constitute an attempt at indoctrination destined to promote a particular sexual 

behaviour, it therefore does not exceed the limits of what a democratic State might 

conceive of as being in the public interest.   

 Recently the European Court of Human Rights has ruled on the scope and content 

of the parental right to chose to educate their children in accordance with their own 

beliefs. A group of Norwegians presented a case against the king of Norway because 

their children could only absent themselves from part of religious education in their 

country’s schools. In Norway the religious curriculum in schools is divided into two 

parts: one part teaches the faith of Lutheran Evangelism, and the other has a merely 

cultural and historical character that focuses on other world religions and 

philosophies. The aim of the cultural and historical part of the RI course is for the 

pupils to understand and respect both Christian and humanist values, and to acquire 

the ability to dialogue and relate to people of other faiths and creeds. The 

Norwegian Government only allows the withdrawal of pupils from the faith module 

of the course given that the other part is not directed to the formation of adherents to 

the Lutheran faith but to the teaching of objective knowledge in the field of religion, 

life-styles, ethics and philosophy.  

The Court ruled in favour of the Norwegian Government on the grounds that the 

European Treaty on Human Rights forbids the indoctrination of children by State 

authorities and requires that the religious and philosophical beliefs of their parents 

are treated respectfully. In this particular case there had been no breach of the Treaty 

given that the non-confessional module of the course was imparting objectively 

critical and pluralistic information about religion and philosophies that gave each 

child a foundation on which to construct their own belief systems and identities.  
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Similarly the legal system in Spain did not recognize the right of conscientious 

objection in this sphere. The High Court in Cantabria refused the right of 

conscientious objection in the case of sex education which was taught as part of the 

course on natural science. According to the Court, the right of parents to choose the 

religious and moral education of their children only guaranteed the right of parents 

to select the specific school for their offspring. Along the same lines, the Supreme 

Court ruled that neither parents nor pupils could use their creed to censure the 

contents of the State schools’ curriculum as long as the content respected 

constitutional principles. (STS 1997/1667 of 31/1/1997)94.   

In September 2007, five parents appealed to the High Court of Andalusia to suspend 

the teaching of EC1. The petition was disallowed by the Court because the parents 

had not proved the prejudices which they had attributed to the teaching of the 

subject, nor been able to show that it had damaged their children. Likewise, in 

February 2008, the High Court of Asturias passed judgment on the right of 

conscious objection to EC1, rejecting the exercising of the right on the grounds that 

it was legally an obligatory part of the curriculum, which neither violated the right 

to freedom of conscience nor the right of parents to educate their offspring 

according to their own personal belief system. 

 

4.2. Religion in State schools 

Religious instruction in State schools has been the subject of two debates during the 

last legislature: one was regarding the existence of an alternative to the course on 

religion and the other concerned the legal status of those responsible for teaching 

religion. It is perhaps necessary to mention that the religious teaching model in State 

schools, which both now and in the past the State itself has chosen, conforms to a 

method of teaching which is not the mere transmission of objective facts related to 

the culture of religions, such as  frequently occurs in other countries. On the 

                                                 
94 On March 4th 2008, in the middle of the electoral campaign, the High Court of 
Justice recognised the parental right to conscientious objection regarding the EC1. 
The Court justified its decision on the grounds that some of the contents of the EC1 
had “trascendencia ideological y religiosa” and that no provision existed that 
safeguarded the ideological or religious freedom of the pupils. 
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contrary, in Spanish State schools the subject is taught with the objective of 

transmitting a specific set of beliefs in order to proselytize.  

 

4.2.1. Religious teaching in State schools. The Spanish Constitution contains no 

reference to the duty of the State to provide religious instruction in its schools. 

However, under an agreement signed between Spain and the Vatican on the 3rd 

January 1979 regarding teaching and cultural affairs (Acuerdo sobre Enseñanza y 

Asuntos Culturales; AEAC) the Spanish State agreed to provide religious classes in 

State schools for the teaching of the Catholic faith. Since then State schools offer 

religious instruction classes which are not academically evaluated, and pupils who 

opt out of this class study an alternative subject during this school period which is 

also neither evaluated nor forms part of the obligatory school curriculum.  

 This system was modified by an educational law passed by the Popular Party in 

2002 (LOCE), in which pupils have to chose between classes of confessional 

religion or religions viewed from a cultural and historical perspective. This meant 

that the new law imposed an alternative substitute class – as a sanction – for non-

Catholics: catholic pupils could chose between receiving a class consistent with 

their faith or an alternative, while non-Catholics did not have such a choice. Because 

some pupils were provided with a class teaching their religion, the others were 

obliged to study a substitute subject throughout the whole of their school career. It 

also meant that State schools had to organize the segregation of pupils during this 

period of study for purely religious motives.  

The course content, text books and teachers for the class on the Catholic faith were 

selected by the Catholic Church, while the State selected those for the teaching of 

multi-religious culture. The LOCE made religion an evaluated school subject, thus 

breaking with previous legal tradition and ignoring the ruling of the Supreme Court, 

and at the same time ignoring the difference between the evaluation of a subject of 

faith and the evaluation of the study of objective facts.  

The socialist Government addressed this theme when passing the LOE (Ley 

Orgánica de Educación) and, while respecting the agreement signed with the 

Vatican mentioned previously, they designed a formula for religious teaching more 

in keeping with the Constitution, which required State schools to offer the option of 

classes of confessional religion but with voluntary attendance. Parents were offered 

the choice for their children to study Catholic, Jewish, Evangelical, or Muslim 
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religion – or none of these, in which case pupils were not obliged to study an 

alternative course, and the schools were responsible for attending to these pupils. 

The evaluation of religion was performed in the same way as other subjects but was 

not taken into account as part of the overall mark in questions of passing the yearly 

course or for obtaining scholarships etc. 

This reform of the law by the socialists was important in the sense that it abolished 

both the form of evaluation established by the PP and the alternative course. The 

existence of an alternative course to religious instruction was an anomaly in Europe 

and a violation of the freedom of conscience. The new framework allowed pupils 

not attending RI to chose how to spend this period  (subject to school supervision), 

and if RI classes fell at the beginning or end of the school day those pupils not 

attending the class could either arrive later or leave earlier. 

 

4.2.2. The legal status of teachers of religion. The other focus of tension between 

the State and religious groups related to the legal status of the approximately 14,000 

teachers who taught the Catholic faith in the public schools. The pact between the 

State and the Vatican agreed that, while teachers giving these classes would be 

chosen from those proposed by a diocesan committee, the payment of their salaries 

would be agreed between the two parties to the AEAC. The terms of the agreement 

were very clear about those who could impart the classes of RI but far less clear 

when it came to determining who contracted them and how they were to be paid.  

The legal status of the RI teachers in the public system was regulated by the LOE in 

accordance with two factors:  firstly, as stipulated by the agreement of the AEAC, 

the teachers were selected by the religious groups for each scholastic course since 

their task was to teach their faith. Secondly, the legal lacuna relating to their 

economic and contractual status was resolved by the decision that the teachers 

would be given a job contract issued by the public administration with the same 

rights, status and salary as teachers of other subjects at the equivalent level.  Despite 

the fact that the employment of these teachers by the State was a situation which the 

socialist Government had inherited from the previous PP Government, the LOE 

exceeded the pact contained in the AEAC. This agreement did not stipulate that the 

State should be the employer, or pay their salaries, or that their relationship with the 

State should be a contractual one. It was limited to issues relating to relations 

between the State and the Catholic Church, within the confines of the Constitution, 
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allowing the Catholic Church to decide on the selection of teachers and with the 

State undertaking to offer optional Catholic education for its pupils. Any other 

element added to the agreement between the State and the Catholic Church fell 

outside its legal jurisdiction. The problem of the legal status of teachers of religion 

is extremely complex owing to the difficulty of designing a work contract in which 

the State contracts a group of teachers who, unlike the rest of public employees in 

Spain, have not passed a state-organised selection process (oposición), and who are 

employed or dismissed according to criteria decided by religious institutions 

independent from the rest of the employees of the public educational authority. 

The Catholic Church itself has repeatedly refused to place the public school 

religious teachers under contract. It would seem, therefore, that the Church puts a 

positive value on the fact that their teachers are employed by the State, but continues 

to criticize the form of contract on offer. In their opinion, equating the contractual 

status of religious teachers in State schools with the other teachers restricts their 

own capacity to carry out legal decisions taken by the Church authorities.  In other 

words, the Catholic Church is content that the State contracts and pays the RI 

teachers but wants the power to dismiss them without the employee having the right 

of recourse in the civil court.  

For these reasons, in 2007, the Episcopal conference issued a new attack against the 

LOE in which it accused the State of not complying with the pact of AEAC, and 

threatened the Government with legal action in order to defend its own interests.  

The issue of the legal status of RI teachers typifies the state of relations between the 

Catholic Church and the Government during the previous legislature. Even though 

the AEAC pact does not oblige the State to pay the salaries of religious teachers, 

and still less to place them under contract, the State has conceded to most of the 

requests made by the Catholic Church in this area. In spite of the measures passed 

by the Government to give greater stability and legal security in the work place, 

which in all logic should have been assumed by the Church itself, the position 

adopted by the Catholic hierarchy has been harshly critical of the Government, and, 

after a very tough media campaign, has threatened to take the Government to court.  

 

4.3. State-subsidised religious schools 

The increase in immigration over the last decade has had a direct effect on the 

educational system and has been particularly noticeable in the change in the social, 
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cultural and economic profile of those attending state schools. The main difference 

between public schools and state subsidised religious schools, apart from the name, 

is that the latter are inspired by particular religious ideas. However, the statistics 

from the Ministry of Education for the academic year 2003/4 indicate that 80.7% of 

immigrant children attend State nursery schools, 81.4% attend State primary 

schools, 79.3% continue their obligatory secondary education (ESO) in State high 

schools, 84.9% study for their baccalaureate in State schools and 76.8% take a State 

course in a State technical college. This data is of special concern given that the 

number of immigrant children attending state schools reaches 90% in various 

regions. 

The high level of immigrants in public schools can be explained either by the fact 

that students of foreign origins wish to study almost exclusively within the State 

sector or by the fact that attendance of immigrant children in private, subsidised, 

mainly catholic schools is problematic because of a difference in religious beliefs. 

Nevertheless, since the 2003/4 academic year, 50% of immigrant students are from 

Central or South America, a region well-known for its strong catholic tradition.  

Statistics also show that the families of students studying in the State-subsidised 

private sector have a higher income level than the families of those in the public 

sector. This situation can be explained by a combination of factors, the most 

significant being the following: the fact that the subsidised private schools are 

mainly situated in the more expensive areas; that complementary services such as 

meals, transport, and extra-curricular activities are more costly in this sector 

compared to the public schools; and that these private schools exercise a form of 

discrimination to stop children from poor families from attending their schools95. 

The effect of this segregation amongst national and immigrant pupils is very 

negative. Not only does it generate conflictive situations that impede the present and 

future integration of young immigrants but it also has a negative effect on the 

quality of education. This is caused by a concentration of pupils of different cultures 

and languages in the same class, especially when the percentage of non-Spanish 

                                                 
95 Jorge Calero. La equidad en educación. Informe analítico del sistema educativo 
español. Centro de Investigación y documentación educativa del MEC. Madrid, 
2006. 
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speaking pupils is high, or pupils were previously in educational systems with lower 

academic levels than those of Spain; these circumstances have inevitable 

repercussions on the dynamics of the learning process for others in the class.  

This was the situation in the State schools when the socialists returned to power in 

2004; a situation characterized by a high scholastic failure rate, integration 

problems, and enormous inequalities between State schools and State-subsidised 

private schools.  

In order to resolve the problem the Government included a series of measures in the 

new education law aimed at abolishing the elitism of the subsidised schools without 

changing their basic singularity. 

Concretely, the Government modified the admission system to the State-subsidised 

schools by establishing a better balance between the admission of national and 

immigrant pupils and by abolishing the barriers that favoured the children from 

higher social and/or economic levels.  

Under the new regulations the parents, not the schools, had the right to choose 

which school their child attended. The parents were expected to respect the 

educational aims of the particular school but could also expect that their child would 

not be discriminated against for reasons of nationality, race, sex, religion, or any 

other reason. When places in a specific school were over-subscribed the selection of 

pupils depended on objective criteria such as the presence of siblings already 

attending the school or parents working there, the proximity of the school to the 

home or work-place of the parents, and the income level of the family.  

In order to arrive at a balanced admissions system the new law instructed the local 

educational administrations to monitor State-funded private schools situated in the 

same area in order to ensure that they were all using the same admissions criteria. In 

addition, the new rules expressly prohibited schools from collecting financial quotas 

from parents for the free education of their children, or for imposing an obligation 

on parents to make donations to foundations or associations connected to the 

schools’ project or ideology, or to charge for services which were an obligatory part 

of the educational process. 

These new measures particularly affected the Catholic Church in the sense that the 

majority of Catholic schools were part of the State-financed schools network. They 

reacted to the new rules by actively participating, alongside the PP, in opposing the 

LOE. 
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Their opposition was based on their understanding that the State, while having the 

obligation to finance their schools, lacked the legitimacy to interfere with the 

management of them. The Magna Charta of 1978, a priori, demolished this 

argument by establishing that the State was the main partner in the constitution of 

the educational system and that consequently it had been granted the decision-

making role regarding the rights and duties of it, while at the same time allowing for 

a dual system of public and private centres. Unlike all other neighbouring European 

countries where this dispute had been resolved by the middle of the last century, in 

Spain, in the 21st century, the Catholic Church has re-ignited the dispute in order to 

re-vindicate its opposition to the State. 

The permanent commission of the Episcopal Conference expressed their 

preoccupation on this subject during the passage of the bill through Parliament in 

2005. They justified their position by citing the right of parents to choose the 

religious and moral education of their children. They argued that this right had been 

violated by the State’s establishment of objective data for children’s education, and 

that their schools had a merely subsidiary function to public authorities, which was, 

in their opinion, improper in a fully democratic society that respected and promoted 

pluralist education.  

The intentions of the Catholic Church were evident and should be seen in the 

context of concessions they had previously received from previous Governments 

regarding their schools. One of the concessions had allowed them to actively 

participate in the selection of pupils basing this participation on the religious 

principle that inspired their educational work. The demands of the Catholic Church 

lacked all logic in the context of a civil State. If their position was accepted it would 

imply that one of the operators responsible for providing public education (financed 

by the State) was able to determine arbitrarily which students could receive this 

education since all other objection criteria was discounted.  

The lack of response to the claims of the Catholic Church in the final reading of the 

LOE drove the executive commission of the Episcopal Conference into publishing a 

statement in December 2005 which was extremely critical of the Government’s 

ruling that education was a public service and which refused to recognize the 

decisive role of the Catholic Church in this terrain.  

The language used by the Catholic Church to describe the Government’s 

educational policy was very harsh. The intention of the Government was to include 
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a series of measures in the new law which helped to resolve the serious situation of 

school segregation based on social and economic factors occurring in the State-

subsidised private sector. From this point of view the Government had not violated 

any hypothetical rights of the Church, especially when it is remembered that the 

majority of these Catholic schools received State-funding – paid for by the tax-

payers – making it totally illogical that the Church had the right to decide which 

pupils to admit. 

  

5. Bio-ethics 
The socialist electoral programme presented in 2004 gave particular attention to 

enormously divisive social themes such as the legalisation of abortion and 

euthanasia, human-assisted reproduction techniques and the funding of sex-change 

operations for transsexuals. The handling of these issues had a special significance 

for political, ideological and religious circles given that they addressed matters of 

life and death and the freedom of individual choice. So it was to be expected that 

religious groups, and in particular, the Catholic Church, participated and actively 

influenced the political and social debate.  

A false impression was given at the beginning of the last legislature when it seemed 

that, after approving the bill permitting same-sex marriages and the presentation of a 

projected law on assisted reproduction techniques, the following link in the chain 

would address the question of abortion and euthanasia, and the creation of a public 

funding system for sex-change operations.  This was not to be and, indeed, it 

appeared that these issues were put on the back-burner of the political agenda.  

Recently, women’s groups, collectives of transsexuals, and the association, ‘The 

Right to die with dignity’ (‘Derecho a morir dignamente’) have placed these themes 

back on the table. The transsexual collective is insisting that the PSOE honour their 

electoral promise and include sex-change operations on the list of operations 

performed by the National Health System (at the moment only some are funded by a 

few regional health authorities). In June 2004 Parliament rejected the attempt of 

Esquerra Republicana to present a bill modifying penal civil law and the general 

health law to de-penalise euthanasia; and in October 2007 Izquierda Unida 

presented a similar parliamentary proposal which only received support from 

Ezquerra Republicana and the Grupo Mixto of MPs. 
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Relations between the State and the Catholic Church in the field of bio-ethics have 

always been problematic. The context of the theme leads to conflict between 

Catholic morality and the advances of science for which there is no easy solution. 

The position taken by the State has evolved in parallel with scientific advances and 

new legislation approved in other European countries. Meanwhile, the position 

adopted by the Catholic Church can be qualified as remarkably static, based on their 

concept of human rights, the right to life and dignity, and in opposition to any 

change in the law in this sphere.  

The initial positions which the various parties to the debate have taken have also 

been in conflict. State legislation on bio-ethics is founded on respect for the freedom 

of conscience, the freedom of choice, and the right of patients to freely take their 

own decisions. The position of the Catholic Church is founded on a conception of 

morality which they maintain should influence State legislation; that is to say: they 

feel that the Catholic concept of morality should apply to Catholic and non-Catholic 

alike, subordinating State legislation and the free exercising of  rights to their ethical 

view.  

 

5.1 The Government position on assisted-reproduction 

One of the most revolutionary scientific advances has been made in the field of 

human-assisted reproduction which has helped many couples with sterility 

problems, and has opened many doors in this area of investigation. Research has 

used human embryos in developing new techniques which impinged directly on 

parent/child and couple relationships. The situation inherited by the Government 

was bound by very restrictive legal guidelines as a consequence of the regulations 

passed by the previous PP Government in 2003. The 2003 law differentiated 

between the using of frozen pre-embryos96 according to their age. The embryos 

dating from before 2003 could be used both for research and reproduction; the post-

2003 embryos could only be used for reproduction. In addition, the ruling expressly 

forbade the creation of human embryos for any purpose other than reproduction. 

                                                 
96 The difference between pre-embryo, or embryo in vitro, and the embryo rests on 
the fact that the pre-embryo has not been implanted in the uterus and therefore does 
have the legal status of an embryo. 
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The creation of human embryos for experiments, research or cloning was illegal and 

included as such in civil penal law (Código Penal). Therefore, scientific research 

was only legal if dead or non-viable embryos were used. 

In 2006, with the aim of bringing Spanish legislation in line with neighbouring 

European countries, the Government passed a law on techniques of human-assisted 

reproduction. The basic difference between the law passed by the PP Government 

and that of the PSOE lay in the fact that the former only tried to resolve the problem 

of sterility, while the latter attempted to incorporate the latest advances of ‘in vitro’ 

techniques and also to allow research in other specific fields, while maintained the 

prohibition against human cloning.   

In very general terms the new norms introduced in 2006 were the following:  

a) Firstly, the State abandoned the rigid position imposed by the law of 2003. 

This included a closed list of the reproductive techniques which were allowed 

and thus impeded the introduction of the latest advances except by the 

introduction of specific legislation. The new law enumerated the techniques 

allowed up to that moment, dependent on their scientific and clinical 

practicability; and at the same time allowed the appropriate health administration 

to authorise the provisional use and supervision of experimental techniques 

when the scientific and clinical evidence was approved by the National 

Commission of human-assisted reproduction. 

b) Secondly, it permitted the use of new reproductive techniques for the 

prevention of genetic diseases which lacked other medical treatment. This 

included the selection of pre-embryos which could potentially save the lives of 

family members through pre-implantation diagnostic genetics. 

c) Thirdly, with the objective of offering more information on the activities and 

results of the fertility clinics using new reproductive methods, the law added a 

register of the activities of fertility clinics to the existing register of donors of 

gametes and pre-embryos for human reproduction. The first register contained 

the relevant data of each child born from every donor, the identity of the couple 

or the recipient mother, and the original locality of both at the time of donation 

and of its use. The second register listed data relating to the typology of 

techniques and procedures, success rates, and other information which could be 

of use to the public when investigating the work of the clinics.  



 167  

Finally, it abolished the dual regime created by the law of 2003 regarding the 

difference uses which were allowed for frozen embryos. The new law permitted 

parents to decide whether they preferred to use frozen embryos from before or 

after 2003 when the use was solely for reproduction. 

 
5.2. The position of the Church on assisted-reproduction 

Family and couple relationships constituted a grey area in the relations between 

Church and State because one of them claimed the right to regulate the lives of their 

citizens and the other to regulate the lives of their followers, and each from a 

different perspective. It was, therefore, very important that both positions, 

independently of their apparent incompatibilities, were based on a respect of the 

right of individual freedom for Catholic and non-Catholic alike.  

The Catholic Church based its ideas of procreation on the Canon law rulings 

regarding marriage, under which couples were committed to procreate. Procreation 

was morally unacceptable if it excluded a sexual relation or if the sexual relation had 

ends other than procreation. ‘In vitro’ fertilisation or artificial insemination, by 

definition, substituted the sexual act. Similar problems existed in relation to assisted 

reproduction for women without a sexual partner given that their children were 

conceived and born outside of marriage. 

The main moral principles on which the Catholic Church based its position on 

assisted reproduction were the following: the protection of human life and its 

physical integrity from the moment of conception, the union of man and women for 

purposes of procreation, the concept of fecundity and of children as a gift from God, 

and the right of children to be conceived within marriage. Based on these premises 

the Catholic Church has been harshly critical of the socialist legislation on matters 

of assisted reproduction. This position is in stark contrast to the attitude of the 

Church to changes introduced in this field by the PP, which they qualified by a 

statement from the executive committee of the Episcopal Conference as 

“insufficient, but an improvement” due to the fact that the PP forbade the use of 

frozen embryos for non- reproductive ends. 

The attitude taken by the Catholic Church to the policies of the socialist 

Government can be illustrated by a talk addressed to the Plenary Assembly of the 

Episcopal Conference in March 2006 in which it was maintained that human 

production in a laboratory was a practice that was contrary to the idea of personal 



 168  

dignity: that the concept implied that children were produced, not procreated; it also 

considered the production of human beings in a laboratory to be illegal because such 

activity was not of the personal nature that was necessary to bring a new human 

child into being; and finally that it was immoral for children to be produced outside 

of, or marginal to, the institution of matrimony. 

Another particularly sensitive aspect of bio-ethics for the Catholic Church, one 

which they named ‘eugenesia’, was the possibility that the new medical techniques 

of reproduction could lead to the reproduction of babies to serve as donors because 

of their genetic compatibility with sick family members. In this case the attack was 

twofold: not only did it refer to the use of assisted methods of reproduction but, in 

addition, the destruction of diseased or unfeasible embryos in order to obtain the 

birth of a healthy baby compatible with the genetics of a sick family member.  

    

5.3 Abortion and euthanasia 

Neither abortion nor euthanasia had been on the political agenda of the first 

Zapatero Government. Nevertheless both themes enjoyed a certain social, political 

and media role as a result of two occurrences in the Madrid regional health 

authority. An anonymous accusation was sent to the Madrid health authority 

accusing the Severo Ochoa hospital of using terminal sedation as a method of 

euthanasia. Terminal sedation is a palliative medical treatment used to reduce the 

pain of terminal and incurable patients which indirectly hastens their death. 

Although an inspection by the health council concluded that there had been no 

malpractice, the regional health councillor opened proceedings against four doctors 

and set-up a committee of experts to look into the matter of sedation. In addition, a 

case was submitted to the Court, and various media reports accused the hospital of 

practicing euthanasia. All of which resulted in questions being raised in the public 

arena about whether adequate attention was being given to the terminally ill. 

In June 2007 the local court in the Madrid district of Leganes found that various 

seriously ill patients with little chance of recovery had died after receiving pain 

sedation. However, they could not rule out the possibility that the patients died as a 

result of their illnesses. For this reason the judge decided to drop the case on the 

grounds that the doctors had argued that as their patients had little time left to live 

they should be given pain-relief and consequently prescribed the sedation. In 
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January 2008, the provincial Madrid court ratified the dropping of the case against 

the Severo Ochoa hospital. 

In the last months of the legislature abortion appeared once more on the political 

arena due to a sequence of events that began in November 2007. Six people had 

been arrested for carrying out supposedly illegal abortions in a Barcelona clinic. 

Two months later, the Madrid regional government closed two officially-authorised 

abortion clinics and stepped-up inspections on the rest of the clinics operating in this 

field. This increased action was denounced by the Association de Clinicas 

Acreditadas para la Interrupción del Embarazo who called the inspections 

“abusive” and with “persecuting”. Finally, a Madrid court initiated procedures to 

decide on the legality of the medical practices of these clinics, in the course of 

which they asked for the medical histories of women who had aborted in 2007 for 

the purpose of determining if irregularities existed in the psychiatric reports which 

legally justified the abortions on the grounds that the physical or psychological 

health of the mother was put at risk by the pregnancy.  

This situation had a mobilizing effect on society in general. Women’s associations, 

trade unions and family planning groups demanded that the Government change the 

law on abortion; they edited various petitions and called for public demonstrations 

in favour of the demand that the Government guarantee and respect the rights of 

women to abort and that this service should be provided by the public health system. 

At the same time representatives of feminist organizations and family planning 

groups showed their solidarity with the women whose abortions were being subject 

to judicial investigation by claiming that they themselves had had illegal abortions. 

 The control of abortion presented two major problems. On one hand the public 

health system only performed roughly 2% of the 80,000 abortions performed each 

year mainly because of the recourse to conscientious objection by doctors within the 

public sector. On the other hand, the de-penalising of abortion on the grounds of the 

physical or mental damage to the mother caused by her pregnancy gave rise to a 

high degree of insecurity within the judiciary. This, in turn, resulted in political 

parties including references to this theme in their electoral programmes. Izquierda 

Unida promised to change the law and de-penalise abortion under any 

circumstances, subjecting it only to a time limitation. The PSOE, in spite of their 

promise in 2004 to amplify the grounds for abortion, is now in favour of a period of 
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reflection preceding a change. The PP, while guaranteeing to respect the present 

law, does not propose to change it. 

The Catholic Church has spoken against abortion and euthanasia on numerous 

occasions during the last period of Government, demanding the prohibition of both 

practices in declarations and demonstrations organized in defence of the family. An 

example of this can be found in a paper published in January 2008 by the Episcopal 

Conference entitled ‘Antes de las elecciones generales’ (Before the general 

elections). In this statement they called for their faithful to vote for parties who 

professed the most support for Christian aims and values, and which did not defend 

abortion or euthanasia, but backed instead the heterosexual family, the elimination 

of the EC1 from the school curriculum, and refused to recognise a terrorist 

organisation as a worthy participant of negotiations.  

The Catholic Church’s position has provoked numerous criticisms from all political 

parties – with the exception of the PP – who believe that the Church has used its 

institutional image to interfere with the political life of the country by supporting the 

main opposition party during a pre-electoral period. 

 

6. The minority religions 

The sensitivity the Government has shown to the religious minorities should be 

examined from the point of view of policy developments aimed at ending 

discrimination, and the promoting equality. The term ‘religious minorities’ refers to 

those religious groupings which the Government signed cooperation agreements 

with in 1992:  the ‘Federación de Entidades Religiosas Evangélicas de España’, the 

‘Federación de Comunidades Israelitas de España’ and the ‘Comisión Islámica de 

España’.  

Government policies have been directed towards achieving equality between 

religious minority faiths and the Catholic Church in their relations with the State and 

in abolishing the obstacles which obstruct minorities from exercising their right to 

religious freedom. This action has been of particular significance in the case of the 

Muslim minority.  
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6.1. Policies to promote equality between the Catholic Church and religious 

faiths with State cooperation agreements 

The Government policies designed to achieve equality between the Catholic Church 

and minority faiths with State cooperation agreements have been directed 

principally to the sphere of the teaching of religion in public schools and State 

funding. The basic task of the debate was to find a way to neutralise the privileged 

position traditionally enjoyed by the Catholic Church and to equip other faiths with 

equal benefits. Religious teaching in State schools is now offered by both the 

Catholic Church and the minority religions, and the State funding system has been 

extended to include minority faiths. 

These measures have been introduced in response to the accusations of 

discrimination made by the minority groups. However, this extension of benefits has 

excluded the smaller minority faiths and other non-religious ideological formations 

from the system of privileges. The measures cannot be considered as unfair because 

their aim is abolish the inequalities between the Catholic Church and the minority 

faiths, but they do increase the danger of damaging the image of the religious and 

ideological neutrality of the State. 

The Government initiatives to equate the status of other faiths with that of the 

Catholic Church have also been developed in other areas, such as religious attention 

in prisons. The 1992 cooperation agreements with the State recognised the right of 

prisoners to receive the religious support of their particular faith, but this theme was 

not backed-up by appropriate legislation. To resolve this legal vacuum the 

Parliament passed a law in June 2006 allowing religious attention in prisons for 

Evangelists, Jews and Muslims. The procedure for this assistance is as follows: the 

prisoner first asks prison authorities for permission to receive such attention, next 

the request is passed to the religious group, and finally someone authorised by the 

religious group visits the prisoner. 

 The funding for this attention is the responsibility of each minority religious group 

and the provision of an adequate space for such visits is the responsibility of the 

State. In contrast, the religious attention for Catholics in prison is funded by the 

State in accordance with an agreement signed in 1993 in which the head office of 

penal institutions pays for both the material costs and the salaries of those who 

attend to the prisoners. 
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It is a curious situation given that, unlike the funding paid direct to the churches or 

the paying of the salaries of school teachers of religion, the State provides the funds 

for religious attention to prisoners without being in breach of the Constitution. The 

justification of this rests on the fact that prisoners, deprived of their physical 

freedom, could be also viewed as being deprived of the fundamental right to receive 

philanthropic help. The same logic provides the justification in other secular states, 

such as France or the USA, to fund religious attention to prisoners of whatever 

religious persuasion. However, and despite what is indicated, the Government only 

funds prison attention for Catholics, which not only discriminates against non-

Catholics, but also fails to eliminate the obstacles, in this case economic, which 

impede non-Catholic prisoners from exercising their right to receive spiritual 

assistance, making it dependent on the capacity of  minority faiths to finance such 

assistance. 

In parallel with the measures introduced to achieve parity between Catholic and 

non-Catholic faiths, the Government has also approved policies which discriminate 

in favour of religious groups over non-religious groups. The reasoning behind this is 

based on the need to eliminate the obstacles to the right to exercise religious 

freedom. An example of this is the ruling of the 2004 ‘Ley de Extranjería’ (Law on 

Foreign Nationals) in which the need for work permits for foreigners excludes 

priests and the hierarchy of different churches, faiths and religious communities. 

This exception to the normal requirement to possess a work permit is part of a 

regulation which also includes academic investigators and members of international 

scientific missions, foreign teachers of cultural institutions and foreign scientists 

invited or contracted by the State. The reasoning behind this exception to the 

general rule is based on the fact that these religious workers do not form part of 

normal labour relations, given that their activity is religious.  

 

6.2 Specific problems of the Muslim minority 

Actions designed and developed by the Executive during the last legislature 

addressing concrete problems of minority faiths were mainly initiated by the 

Muslims. One of reasons for this is that the Muslim faith is numerically the largest 

of the religious minorities and, unlike the Jews and Evangelists, the particularities of 

their culture have motivated them to make more insistent demands for a solution to 

the problems which they confront.  
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Figures from the Ministry of Home Affairs in 2006 referring to the integration of the 

Muslim community are indicative of the effort the Government has made in this 

terrain. Statistics show that 83% of Muslims do not feel they are obstructed from 

practicing their faith, and 74% of Muslim immigrants say that they are happy living 

in Spain and have adapted well to Spanish culture; 77% conceive of their faith as 

open and tolerant and 81% consider the use of violence to defend or impose a set of 

beliefs is unacceptable. 

The survey of the Ministry of Home Affairs confirmed what already appeared 

evident to a majority of Spanish society, namely, that the Muslim community in 

Spain practices a tolerant version of Islam and has interiorised most of the social 

values and cultures of the West, and that, apart from a few problems related to 

religious rather than cultural values, their level of integration has been very 

acceptable.  

The opening of Spanish mosques was a consequence of an extremely flexible and 

generous legislation that left them relatively free from official control. This was 

aided by the fact that the religious organisation of Islam lacks a hierarchical 

structure. In order for a group of Muslims to create a mosque they must number 50, 

have an available site, and file a request to the head office of religious affairs which 

forms part of the Ministry of Justice.  

 At the beginning of the last legislature, and within the context of the March 11th 

2004 terrorist attack, the Home Affairs Minister, José Antonio Alonso, made some 

very sensitive statements related to this theme, indicating that the Government, 

while unable to nominate the Imam who would lead the Moslems in Spain could, at 

least, demand to know who he was and what he was preaching in the Spanish 

mosques97. 

While trying to avoid entering into a debate on whether police control was the most 

advisable measure to fight Islamic fundamentalism, it would appear obvious that, 

except when there were sufficient indications of criminal activity, preventative 

control of mosques would constitute a breach of the right of religious freedom. This 

being said, the advantage of the existing system rested on the location of the 

mosques. If the Government had tightened the procedures for establishing a mosque 

                                                 
97 El País, May 2nd 2004. 
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it could have had the effect of creating ghettos. In addition, the creation of mosques 

in unsuitable areas could give the impression to both Spaniards and Muslims that 

their religious activities were dangerous or forbidden.  

The wearing of the veil for identity card photos, DNI (Documento Nacional de 

Identidad), illustrates the spot-light placed on the Muslim community during this 

legislature. The law approved by the Government in December 2005 regarding the 

issuing of electronic DNI required that the applicant should provide two recent 

colour photographs taken full face with the head totally uncovered, without 

sunglasses or any type of covering that obstructed the identification of the subject; it 

was also necessary for the applicant to present themselves physically in the official 

office so that those responsible for issuing the document could verify the 

authenticity of the photo. The aim of this norm was to avoid individuals wearing 

anything which could complicate their identification, and that the most identifying 

features, such as the forehead, eyebrows, eyes, nose, mouth and chin, were visible.  

One interpretation of the Koran is that Muslim women are not allowed to show their 

hair or ears in public which meant that many Muslim women were unable to obtain 

their DNI. This resulted in the Union of Islamic Communities viewing the law as an 

attack on their religious principles. To get around this problem the Home Affairs 

Ministry sent a circular to all offices issuing identity cards authorizing the 

acceptance of photographs of women wearing the headscarf or veil prescribed by 

their faith as long as the face was totally uncovered from the hairline to the chin in a 

way which allowed the identification of the subject. In these cases, and when it was 

the first application for an identity card with headwear, the applicant must show a 

document accrediting her religious convictions.  

In spite of the demonstrable flexibility of the Government and their efforts to 

accommodate Islamic beliefs through new legislation, the request for the above-

mentioned certification of their adherence to the Islamic faith was seen by the 

Muslim community as an affront to their religious freedom. In this debate the most 

important issue was the balancing of State legislature – given that what was at stake 

was the legitimate safeguarding of public security - with the Muslims right to 

religious freedom, and to do so in such a way that the interests of both parties were 

satisfied. However, in the event that an acceptable compromise was not reached, the 

interests of State security should override those of religious freedom.  
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Government policy was also directed towards improving the situation of Islamic 

cemeteries. Muslim cemeteries were scarce and only existed in some local town 

council areas in Madrid, Granada, Seville, Cordoba, Murcia, Valencia, Zaragoza, 

Barcelona, Ceuta and Melilla. The provision of land for this type of public cemetery 

formed part of the right of religious freedom. Nevertheless, the town councils had 

traditionally denied conceding land for this purpose with the excuse that there was 

none available, or that the Muslim funeral rites did not coincide with sanitary 

regulations because a coffin was not always used. 

In order to resolve this problem the Ministry of Justice expressly asked the town 

councils to provide land for Islamic cemeteries which resulted in the Union of 

Islamic Communities signing an agreement in 2007 with the Madrid town council 

granting them permission to bury their dead in the Almudena public cemetery of 

Madrid. It is hoped that similar agreements will be signed between other town 

councils and their Muslims communities.  

 

Conclusions  
The relations between the State and religious faiths during the last Government 

developed along three main lines in a manner hitherto unknown in Spain. 

1. The legislature was marked by a high degree of political, media and social 
intervention which had a significant effect on Church/State relations. The 
Government passed specific measures, previously outlined in their electoral 
programme, in areas such as bio-ethics, education and the family. The Catholic 
Church reacted in a belligerent manner to these policies and organised and 
participated in demonstrations against them. In a similar fashion the Catholic 
Church could be seen to have placed themselves on the front-line between 
politics and religion as is demonstrated by the fact that they asked their faithful 
to vote for political formations which defended the family founded on 
exclusively heterosexual unions, promised to abolish the EC1, and refused to 
recognise negotiations with terrorist organisations. 
 
2. The Catholic Church adopted positions which exceeded their religious 
function: they led a movement of civil disobedience against public authorities, 
and at various moments went beyond the legitimate exercising of rights such as 
freedom of expression or of demonstration, and interfered in the observation of 
laws – an extremely serious matter in a State governed by the rule of law. The 
coincidence of some of their positions with those of the Popular Party has served 
to give a certain political legitimacy to the claims of the Church, given that the 
positions were based on the idea that the Government had not complied with the 
Constitution and therefore their policies lacked political legitimacy, and that the 
Government was secular and had violated the fundamental rights of Spanish 
citizens. Amongst the general population this situation generated a measure of 
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distrust in the democratic system, the content and reach of which it is still too 
soon to assess.  
 
3. The Government attempted to neutralise the privileged position held by the 
Catholic Church compared with the minority religious faiths (Evangelists, Jews 
and Muslims) but, rather than eliminating them, was only able to grant them the 
same benefits in areas such as religious teaching in schools, or funding. This 
situation implies the transformation of what was a secular State, with historical 
Roman Catholic overtones, into a multi-faith State. The particular policies which 
have impinged most on relations between State and the churches can be 
summarised in five points. 
a) In terms of the family Spain has changed from being an extremely 

paternalistic country to one where there is a framework of laws that control 
this previous situation and regulate relations between couples. This reform 
has happened in just one legislature. It has also recognised the right of 
homosexual couples to contract matrimony on an equal basis with 
heterosexual couples, including the possibility of adopting children together.  

b) The Government has committed itself to providing finance for the Catholic 
Church through a percentage of personal taxation for those who wish to 
contribute to their faith, subtracting these funds from those which would be 
dedicated to works of public interests. This funding goes further than the 
1979 pact between Church and State in which it was agreed that the State 
would provide funds for a transitional period in order not to burden the 
Catholic Church with too brusque an economic change from that in force 
during the dictatorship; and, without any legal pressure to do so, it also 
decided that the State should pay the Catholic clergy’s salaries for an 
indefinite period. 

c) While the Government approved the first education law since democracy 
was reinstated in Spain, and which abolished the alternative classes to 
religious education, it also took on the responsibility to pay and contract 
those who taught religious faith-based education as if it were one more 
public service. At the same time the Government gained control of a 
situation in which immigrant children and the poor were educated almost 
exclusively in State schools.  
The EC1 provided the main focus of tension between the State and the 
Catholic Church during the 2004/2008 legislature. The teaching of EC1 is 
endorsed by the Constitution in the sense that it states that “the object of 
education is the full development of the individual within a context of 
democratic principles and basic freedoms”. From this point of view the 
subject of EC1 is probably the most important in the school curriculum. In 
consequence, it is very difficult, if not impossible, to justify the criticism 
heaped on this subject by the Catholic Church and the PP, given that the 
criticism went against the very nature of the Constitution, and specifically 
against the essential social, democratic and legal values of the State. The 
media manipulation and the degree of acrimony generated by this have been 
unprecedented in the history of Spain.  
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d) The most important political commitment the Government has made in the 
field of bio-ethics has been that of regulating assisted-reproduction. Other 
themes such as the financing of sex-change for transsexuals, abortion or 
euthanasia have also been present on the political agenda. The new laws are 
founded on the right of individual freedom of choice, and the freedom of 
medico-scientific investigation. Spaniards can now chose between the most 
adequate techniques allowed by the law in the field of assisted-reproduction, 
and the possibility of using embryos for saving the lives of family members 
suffering from specific illnesses.  

e) The Government has shown particular sensitivity to religious minorities and 
has designed policies which abolish the obstacles to the right of exercising 
religious freedom. This has been of special importance to the Muslim 
community because of the specific nature of their religion and culture. The 
results of these policies have benefited both parties. It must not be forgotten 
that the start of the legislation was marked by the March 11th terrorist attack, 
but that four years later the social and cultural integration of the Muslim 
collection has reached a high degree of acceptance.  
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Chapter 6 Economic Legislation 

 

1. Introduction 

 

If there was one thing that characterised economical political activity during 

2007 it would be the protagonist role played by matters related to growth, employment, 

and the price recovery during the second half of the year. Factors such as the Spanish 

model of economic growth, its international competiveness, and the reforms undertaken 

by the Government, combined with future electoral proposals, were addressed in the 

light of the first signs of economic deceleration. 

For this reason this chapter will not repeat the analysis of the relationship 

between political and economic power which was introduced in the previous ‘Report on 

Democracy in Spain 2007’ (IDE- 2007) but will instead focus attention on the analysis 

of the achievements and the pending problems of the Spanish economy. Although the 

theme might appear to be purely economic, this chapter has been designed to offer a 

political analysis of the importance that this debate has acquired during 2007, after 

being absent for the previous three years, and which looks likely to continue on the 

political agenda for the rest of 2008.  

In addition to this new focus, the chapter will continue the development of some 

important issues raised in the IDE 2007 related to the politicisation of some of the 

regulatory bodies, in particular the National Energy Commission (CNE), and also the 

National Stock Market Commission (CNMV). Although in the end these issues did not 

figure in the electoral campaign of 2008, for many months they constituted the only 

economic debate that managed to capture the attention of the media despite its 

obsession with the territorial and anti-terrorism debate. 

Finally, after an analysis of the economy and the economic institutions during 

the past legislature, the chapter will explore the structural possibilities of the Spanish 

economy after the current deceleration in the light of recent data that has passed 

relatively un-noticed in the public debate. 
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2. The economic inheritance 

On March 15th 2004, barely 20 hours after the socialists had unexpectedly won the 

general elections, the Spanish Stock Market closed with a fall of 4.7%. The reaction 

was a reflection of the traditional aversion of investors to political uncertainty98 and 

obliged Zapatero to reassure them that there would be no radical changes to the 

economic policies followed by the previous Popular Party Government, and that the 

new Government would respect the independence of the executives of the former 

public companies who had been appointed by the PP before they then privatised 

them.  After these calls for calm the tide turned for the better, and this improvement 

was consolidated by the naming of Pedro Solbes, ex-Minister of the Economy and 

ex-Commissioner of the EU, as the economic Vice-President of the new Executive.  

The economic legacy inherited from the PP was enviable. The second term of office 

of the Aznar Government had not only seen off a slight economic deceleration in 

2000-2001, but had also taken advantage of the introduction of the euro, low interest 

rates, renewed vigour in the employment market - due mainly to immigration - , a 

recuperation in the economic growth rate to 3.2%, the creation of two million jobs, 

inflation held at around 3.4% and the budget accounts almost in balance (see Table 

1).  

 

The sharp rise in housing prises attracted the greatest criticism, given that this sector 

had shown an annual average growth rate of 18%. The other worrying factor was the 

under-investment in the Spanish economy. The low rate of investment in R+D+I in 

education and infrastructure had been a major target of criticism for the socialists in 

opposition, as well as the poor Spanish rating in all European indicators on spending 

on welfare policies and the sluggishness of the spread of information technology 

amongst the general population. 

                                                 
98  In fact, the reaction of the Stock Market was similar in 1996, when it fell 5.21% 
after Aznar won a close electoral victory over Felipe Gonzalez. 
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Table 1 

Main economic indicators of the 2000-03 Legislature 
Average increase of GDP      3.2% 

Average price index rise      3.4% 

Unemployment rate       12.3% 

Public accounts Balance (% GDP)     -0.34% 

Public Debt Balance (% GDP)     48.7% 

 

Source: author   INE data 

 

Table 2 

The variables of the gap with the EU 25 Spain 2000-2004 UE-

25=100299 
Income per capita      Productivity rate    Employment rate   Demographic 

factor 

2000  92.7       99.0   91.8  102.4

  

2004  97.2       96.8   98.5  102.8

  

Variation +4.5      -2.2    +6.7  +0.4 

 

Source: Programa Nacional de Reformas de España (PNR: 2005) 

 

                                                 
99 (Table 2) The sum of the GDP per capita shown in the Table does not coincide 
with GDP per capita in the first column. This is because the sources of information 
for each component are different. 
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3. Economic Objectives  
The socialist electoral campaign was based on questioning the medium-term 

viability of an economic model based on the drive of internal demand which, 

although had served the previous Government well, now appeared to be running out 

of steam. This fact was evident on various fronts: the excessive rise in house prices, 

private consumption, household debt and exterior debt. This situation could be 

prolonged but could not continue indefinitely. 

 

The greatest challenge of all was to increase productivity which had suffered a fall 

in profitability of 10% between 1994 and 2004. It had widened the gap in relation to 

the European average by 2.2 points during the second Aznar Government. This fact 

had been the main focus of the socialist attack during the 2004 electoral campaign. 

 
Given this economic reality, the new Government was faced with the following 

dilemma: either to apply radical economic reforms to change the inherited economic 

model, or to prolong the life of the model as long as possible while at the same time 

progressively introducing small changes. 

The final decision was to opt for a middle path, and consequently the new 

Government designed an economic policy which operated on two fronts. One front 

was basically designed to continue using the inherited policies with the aim of 
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prolonging the stage of economic expansion as long as possible. This meant that 

when the Government needed to present its plans for the National Reform 

Programme of 2005 in order to comply with the Treaty of Lisbon it was not as 

ambitious as it could have been.  

 This programme, that became the economic road map for the legislature, 

established two basic “obtainable but not excessively ambitious“100 objectives (see 

Graphs 1 and 2): the first was to reach full convergence with the average income per 

capita of the EU (although the calculations allowed for going beyond the predicted 

figures); and the second was to reach an employment rate of 66% in 2010 (when 

figures indicated that Spain could expect to reach the European objective of 70%). 

Although no great importance should be placed on it, these decisions demonstrated 

that the main emphasis of the Government from the very beginning was on 

economic caution.  

The area where there was radical change was in the type of discussion as to how to 

prolong the cycle and continue increasing revenue and employment in order to reach 

the stated objectives. All the economic spokespeople took pains to explain the 

distinctions between them and the previous Executive, and repeated the need to 

change the Spanish growth model in order to focus on an increase in productivity. 

This debate, together with the need for a ‘soft-landing’ in the housing market, 

became the central topic of the economic debate of the new Government, and from 

the beginning served to justify their economic legislation, the launching of new 

policies and the change in budgetary priorities.  

                                                 
100 The wording used by the European Commission in their report on their 
evaluation of the PNR was very similar. They stated that the objectives established 
for Spain were “reasonably ambitious and attainable”. 
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To understand the reasons why the most prudent option was always chosen in the 

case of each economic reform it must be taken into account that the Government had 

no parliamentary majority and that other social and political affairs rapidly took over 

the foreground of the political agenda. Another factor to bear in mind is the innate 

character of the economic team headed by the Minister of the Economy, Pedro 

Solbes. Consequently, the most radical economic proposals in the socialist’s 

electoral programme of 2004, for example, the introduction of a single income tax 

rate, or the substitution of various job contracts for just two, were abandoned and 

ended up being replaced by lesser tax reforms and labour agreements which, while 

being positive, were less far-reaching and radical. 

 

4. Reforms 
4.1. New legislation  

The pace of economic legislative activity under the socialist Government continued 

with a similar intensity to that of the previous PP Government (2000-2003). 

Changes to almost ninety laws or Royal Decrees were approved. Graph 3 shows that 

the majority of these changes were made by the passing of new laws (56) and the 

rest by Royal Decree (29). Legislative activity was much more intense at the end of 

the mandate with 28 legislative changes in 2006 and 25 in 2007. 
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What differentiated the two legislative periods was the fact that, while the PP 

sprinkled their second term in office with seemingly unconnected initiatives or those 

relating back to their first legislature, the socialists articulated their measures in two 

well-publicised, coherent plans. The first was the ‘Plan de Dinamización’ in 2004, 

and later, from 2005 on, all the legal reforms were encompassed in the ‘Programa 

Nacional de Reformas’  (PNR). 

The PNR, a 5 year plan passed in 2005, developed seven areas of activity: 

reinforcement of macroeconomic and budgetary stability; the Strategic Plan for 

Infrastructures and transport (PEIT) and the Water Programme,  Actuaciones para 

la Gestión y la Utilización del Agua (AGUA); the increase and improvement of 

human resources ; the I+D+i strategy (INGENIO 2010); increased competitiveness; 

regulatory control; efficiency and competitively; the labour market and social 

dialogue; and the plan for business development, (Plan de Fomento Empresarial). A 

specific study was made of each of the areas contained in the PNR, and was 
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assigned concrete objectives as well as the development of measures for achieving 

them.  

The rhythm of the application of the PNR was spectacular in most areas in that first 

year (until October 2006), and somewhat slower in the second (up to October 2007). 

160 out of the 310 economic, social and environmental measures included in the 

PNR were approved during the first year (52%), with another 121 measures (39%) 

in the procedural pipeline, and the rest (9%) under study. By the end of 2007 the 

percentage of approved measures had risen 20 points to reach 72%. In fact, the 

rapidity with which the measures were activated and the need to strengthen  them in 

various areas, encouraged the Government to add 51 new measures to the 

programme, bringing the total initiatives up to 361.  

During the course of the legislature the application of the programme was evaluated 

by the European Commission who signalled the strengths and weaknesses of the 

Spanish PNR. Amongst the strong points the following ones were highlighted: 

a) The ongoing effort to maintain budgetary stability throughout the 

economic cycle. 

b) The inauguration of an overall plan to promote R+D+I (INGENIO 

2010). 

c) The establishment of an integrated series of objectives for rail and 

roads within the framework of the PEIT. 

However the Commission requested the Government to pay greater 

attention to the following: 

a) Issues related to competition, especially in the supply and electricity 

sector. 

b) Divisions in the labour market, and the need to increase female 

employment. 

In order to meet these requirements (particularly the former) the second stage of the 

PNR that the Government sent to Brussels on October 15th 2007 (just two months 

before the dissolution of the legislature) dedicated a complete section to the most 

important legislative changes in this area entitled “greater competitiveness, better 

control and more competition”. To demonstrate their willingness to put theory into 
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practice various initiatives were approved by Parliament during the last year of the 

socialist Government. Amongst the most important laws enacted were those to 

defend competitiveness, a law to improve consumer protection, a law to provide 

general internet access to public services, a law establishing a charter for public 

employees, a land law, a law to implement European directives relating to national 

gas and electricity supply, another regulating take-overs, initiatives to ensure 

sustainable economic development and to achieve the national plan relating to 

greenhouse gas emissions (2008-2012), a law to protect the national heritage, 

Biodiversity and the water programme (AGUA).In the same year, 2007, the 

Government promised to reduce the workload created by State bureaucracy on 

businesses by 25% by 2012. 

In addition to the new take-over laws and the law defending competitiveness - 

which will be the subject of more detailed analysis in a later section of this chapter - 

a series of measures were brought in to modernise the electricity supply sector. In 

order to bring Spain into line with EU directives relating to internal markets the 

Government reformed the laws regulating this sector and that of hydro-carbines, and 

created the basis for a liberalisation of the sector by the progressive elimination of 

tariffs and their substitution by the provision of a last resort maximum price, which 

would protect the most vulnerable consumers. 

Simultaneously the Government established controls to reinforce the 

competitiveness of the liberalised market that included trade terms, putting MIBEL, 

Mercado Ibérico de la Electricidad (Iberian Electricity Market) into operation, and 

setting-up an office to supervise supply changes. They also took measures to 

strengthen supply security and guarantee the sustainability of a mixed-energy 

market by approving a new payment system for renewable energies.  
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Finally, we must look at the legislative activity that changed the regulatory 

environment for business. For example: 

• The modernisation of the legal framework for risk capital institutions given the 

important role played by risk-capital in the area of business financing, in 

particular for innovative and technological projects. 

• Increasing the flexibility of the workings of the institutions of investment groups. 

(IICs) 

• Putting into practice the Código Unificado de Gobierno Corporativo which 

revised the two previous codes and incorporated important new measures101. 

• Changing the board members of the Financial Markets and Instruments 

Committee (MIFID).  

• Reforming the mortgage market: allowing greater flexibility in order to 

encourage the emergence of new products reducing the cost of altering 

mortgages, and giving help for dependents to realise the value of inherited 

property (inverse mortgages). 

 

All in all, and in spite of a policy of low media visibility which the Government 

had adopted in the economic area, there was a great deal of legislative activity in the 

economic sphere, (at least as much as in previous legislatures), although, as we will 

examine later in this chapter, it is possible that the number of new measures were not 

sufficient to compensate for the lack of any large-scale reforms which would have 

guaranteed greater political visibility for the Government’s economic management. 

  

In this context, the periods of maximum visibility for the economy were 

unrelated to the passing of new laws and more to do with the impressive management of 

the State budget, and the Government’s relationship with business and regulatory bodies 

during the process of consolidating the energy sector. 

                                                 
101 See IDE 2007 for more information on the Código Unificado de Buen Gobierno 
Corporativo. 
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4.2 Investment and spending: the influence of the budget on the new priorities 

Government budgetary control was characterised by the pursuit of the “superavit 

presupuestario” (budgetary surplus). The feasibility of achieving this goal should be 

seen in the light of the buoyant state of the economy in that period, and the 

successful application of the law for budgetary stability (in force during this whole 

cycle), which had been approved in 2005.  
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Graphs 4 and 5 could not have been better in terms of the budgetary surpluses for 

the public administration (reaching 23,000 million euro, 2.2% of GDP), the increase 

of the Social Security Reserve Fund (which increased from 15,000 to 50,000 million 

euro), and the reduction of the public debt to 36% of GDP. Compared to either the 

previous Spanish budgetary management or that of neighbouring EU countries, the 

results were historical and surpassed all the predictions of both analysts and the 

actual Government (who systematically budgeted for a balance at least half a point 

lower than that finally attained). 

However, what was most impressive about the previous Executive’s budgetary 

management was not its rigour but its composition. 

The graphs show that the surplus was founded on a notable increase in income of 

2.5 points of GNP (derived mainly from housing and consumption), that allowed for 

a spending increase of almost half a point of GDP102. 

                                                 
102 This consolidation strategy provided a paradigmatic example of the typical 
adjustments of a centre-left government. (See Mulas-Granados, 2006). 
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This calculation was reflected in each succeeding year’s budget: income always 

grew at a higher rate than costs. The Government wanted to differentiate themselves 

in all possible ways from their predecessor’s policies on public spending. In order to 

do this they directed the major focus of budget spending on social areas which 

represented more than 50% of total spending for each of the four years of the 

legislature. The main areas targeted were the growth of economic production, and 

the reinforcement of basic services, while at the same time reducing the relative size 

of general costs thanks largely to the fall in debt payments. (See: Table 3). 

 

Table 3.  
Growth and the proportion of the main budgetary categories 
  

GENERAL STATE BUDGET 2004 2005 2006 2007 2008 

Public Income (growth) 5,2% 6,5% 9,4% 14,0% 8,3%

Public Spending (growth) 4,3% 6,4% 7,6% 6,7% 6,7%

   Social Spending (proportional)  

   (pensions, housing, unemployment) 

49,4% 50,1% 50,2% 50,6% 50,5%

   Economic Activity (proportional) 

   (infraestructures, R+D+i, agriculture) 

10,0% 11,9% 12,5% 12,6% 12,6%

   General Activity (proportional) 

   (transfers between departments, public 

payments) 

34,5% 31,7% 31,0% 29,2% 29,9%

   Basic Public Services (proportional) 

   (justice, defense, public security) 

6,1% 6,3% 6,4% 6,7% 7,0%

Source: Author. Data: GSB, different years. In blue (PP). In red (PSOE). 

 

 

The main areas of increase in social spending were housing, pensions and care for 

dependent people. The increase in economic costs was most notable in educational 

investment, infrastructures and R+D+I. The objective was to improve the human, 

physical and technological resources of the economy and was viewed as the only 

way to increase Spanish productivity.  
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Finally, the Government made a special effort to increase funds for the judicial 

system, public security, and overseas development aid.  

All these areas received budgetary increases of around 40%, which meant an annual 

average increase of 10%, the equivalent of a 3 to 4 point growth above the nominal 

increase in costs. But, as can be seen in Table 4, the most spectacular increases 

occurred in R+D+I (167.5%), housing (107%), minimum pensions (132.4%), 

complete dependency situations, and overseas development aid (169.4%). 

These areas had formed the centre of the socialist electoral programme in 2004 and 

represented the most explicit public policy commitments made by the President 

during the legislature. The aim adopted in the case of R+D+I was to increase public 

resources at an annual rate of at least 25% in order to arrive at a total figure from 

both public and private sector contributions equivalent to 2% of GNP by 2010. 

In the case of overseas development aid a promise had been made to reach a figure 

of 0.7% of GDP over two legislatures. In order to achieve this it was necessary to 

increase the amount from 0.3% to 0.5% between 2004 and 2008, and to continue 

this rate of increase during the following term of office. Even taking into account 

the rapidity of the GDP growth during this period, in absolute terms the effort 

needed was considerable and placed Spain in the second position worldwide of 

countries which most increased their overseas contribution. Finally, the other major 

commitment made by Zapatero was to increase the minimum pensions by 30%. 

The Executive, by devoting their greatest budgetary effort to the areas mentioned, 

not only wanted to be consistent with the priorities expressed in the PNR but also 

wanted to show the world the nature of the country which Spain aspired to: one with 

a modern economy, that was socially committed, and actively pursued solidarity 

with the poorest countries. 
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Table 4 

Public spending priorities (in millions of euro) 
Division    Budget 2004 Budget 2008  Variation 2008-2004 ∆%  

Productive spending 22,576.74 34,821.50 12,244.76  54.2 

R+D (civil)  2,903.77 7,767.60 4,863.83  167.5 

Education   1,524.66 2,932.62 1,407.96  92.3 

Infrastructure policy 18,148.31 24,121.28 5,972.97  32.9 

Social spending  114,211.04 158,843.87 44,632.83  39.1 

Housing          663.02      1,378.40 715.38   107.9 

Additions to min. pensions 906.3         2,106.35 1,200.00  132.4 

Pensions   0.00         870.99       870.99   ----- 

Quality public services  7.127,10 10,438.41 3,311.31  46.5 

Justice   1,081.16 1,564.03 472.87   43.3 

Public safety  6,035.94 8,874.38 2,838.44  47.0 

State development aid   1,583.93 4,267.38 2,683.45  169.4 

 

4.3 Intervention, transparency and regulatory bodies 

It would not be overstating the case to say that, although the Government 

successfully applied its economic reforms and passed its budgetary management 

with flying colours, it hardly managed to achieve a pass mark when it came to 

intervention, transparency and regulatory bodies.  

It is a fact that there is more darkness than light in this area. Amongst the more 

successful achievements can be mentioned the creation of the Agencia de 

Evaluación de Políticas Públicas (Agency for the assessment of Public Policies), 

the improved access to public statistics and their publication by the creation of an 

advance listing of release dates (in agreement with a recommendation from Eurostat 

(the statistics office of the European Commission), or the introduction of a new and 

more potent National Commission of Competitiveness. But amongst the shadows 

must be included the lack of transparency over the dealings related to the take-over 

bid for Endesa: the weakness of the National Energy Commission during the 

process and the accusations levelled by the then president of this body, Manuel 

Conthe, alleging Government interference in the functioning of the CNMV (Stock 

Market Authority).  
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4.3.1 The outcome of the Endesa take-over bids. The take-over bids launched by 

Gas Natural against Endesa in September 2005 gave rise to an enormous economic, 

political and media outcry. The economic chapter of the IDE 2007 contains a 

detailed account of the judicial process that followed from Endesa’s resistance to 

this hostile bid as well as the reaction of the EU authorities to the measures taken by 

the Spanish Government and the CNE when the Germany Company, EON, decided 

to enter the fray. 

The report of this episode in the IDE 2007 ends with a mention of the entrance of 

Acciona and Enel in the battle for Endesa at the end of September 2006. This 

intervention provoked EOn to present a case before the Securities and Exchange 

Commission (SEC) – the regulatory authority of the USA – in October 2006, and 

another similar case regarding the presumed use of privileged information was 

presented by EOn to the CNMV in January 2007.   

In the middle of January 2007 the Supreme Court ruled to lift the precautionary 

measures placed on the agreement of the Council of Ministers which had penalised 

the take-over bid made by Gas Natural on Endesa at the end of April. The Madrid 

Provincial Court also lifted the suspension of a precautionary tax. All these activities 

allowed the CNMV to announce on February 2nd that Gas Natural and EOn could 

present new sealed offers for Endesa. That same day Gas Natural withdrew their 

bid for Endesa after 17 months in the fray, and the German company, EON, upped 

their offer per share to 38.75 euro (when their original offer had been 26 euro per 

share).  

 When the take-over bid by EOn appeared to have the green light, the Italian 

company Enel resuscitated the battle for the Spanish electricity company by buying 

10% of its market shares on February 27th 2007, and on March 1st increasing their 

shareholding to 17%, then 21.57%, until finally achieving a 25% holding on March 

12th. Enel, in the space of two weeks, had become the main shareholder of Endesa, 

reaching the fixed maximum of shares allowed to be held without being obliged to 

launch a take-over for the full 100% under new Spanish legislation. 

Eleven days later, on March 23rd, Enel and Acciona admitted that they were in a 

stage of ‘advanced talks’ to launch a take-over bid for 100% of Endesa. This 

provoked an immediate reaction from the CNMV whose interpretation of the 

existing law led them to forbid this new take-over bid until the previous offer from 

EOn had been resolved, allowing EOn to make their final best offer. On March 26th 
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EOn took advantage of this new opportunity and upped their offer to 40 euro per 

share. Enel and Acciona reacted to this with a public announcement offering 41 euro 

a share for 100% of Endesa103. 

The following week EOn, Enel and Endesa took their battle for Endesa to the 

Audiencia Nacional which refused to respond to the request for precautionary 

measures by the German company against the Italian-Spanish bid. At the same time 

the Ministry of Industry had just appeared before the European Court of Justice for 

not withdrawing the illegal conditions imposed by the CNE on EOn (the final ruling 

went against the Ministry in March 2008). The Ministry maintained they were 

attempting to demonstrate their neutrality in the new situation created by the two 

simultaneous offers, and admitted that “the Government had no means to avoid a 

possible division of Endesa if the owners wished to do so”. 

Finally, on April 2nd 2007, one day before time ran out for the EOn bid on Endesa, 

the German electricity company agreed a pact with Enel and Acciona to withdraw 

their offer of share acquisitions in exchange for important assets of Endesa worth 

10,000 million euro (including those of Viesgo in Spain, and investments in France, 

Italy and Poland). Meanwhile, Enel and Acciona committed themselves to launching 

a take-over for 100% of Endesa if the CNMV accepted the price of 41 euro per 

share104. They also undertook to manage the company via a holding company in 

which Acciona would have a 50.01% holding and Enel a 49.99%. The head office 

would remain in Madrid and both companies would have parity on the board. 

When everything seemed to be settled, Manuel Conthe announced that he would 

resign as a president of the CNMV because of his disagreement with the board 

                                                 
103 The new norm approved by the Parliament in 2007 (with the agreement of the 
PP), before the avalanche of take-over bids on the Spanish Stock Exchange, 
transposed two European directives and obliged companies to launch offers for 
100% of the capital of a company when, despite holding less than 30% of its shares, 
they counted on the support of board members who represented more than half of 
the governing body. Ignoring the take-over offer from Eon,  Enel and Acciona took 
advantage of the legislation still in vigor to each acquire a percentage of Endesa 
which was less than 25% (Enel: 24.9% and Acciona: 21.03%) and therefore not 
considered as a controlling share, but which later enabled them to announce their 
joint take-over bid. 

 
104  In fact, on Monday, July 2nd 2007, Enel and Acciona reduced their offer from 
41.30 euro to 40.16 euro per share after subtracting, as was expected, the 
complimentary dividend of 1.14 euro per security given by Endesa. 
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decision not to sanction Enel and Acciona for their pact to buy Endesa shares. The 

vote was motivated by a sanctioning action brought by Manuel Conthe himself who 

considered that the two companies had violated the law by buying huge quantities of 

Endesa shares while the take-over offer of EOn was still unresolved. According to 

his interpretation, both companies should have made a formal take-over offer 

instead of acquiring shares in order to block the on-going situation with EOn and to 

subsequently take control of Endesa according to the pact agreed between them. 

His decision had a great impact on media reaction which reached baroque 

proportions when Conthe made it a condition of his resignation to appear before 

Parliament to explain publically his reasons for leaving the CNMV. In the following 

days the Government’s decision not to give in to Conthe’s politicisation of the issue 

and the defiant tone of his statement gave the opposition a marvellous opportunity to 

weaken the Executive which they eventually exploited twenty two days later105. 

On April 24th Manuel Conthe appeared before the parliamentary economic 

commission to present the annual report of the CNMV. The actual report took just a 

few minutes, leaving Conthe plenty of time to explain the reasons for his 

resignation. According to him the process of the take-over bids for the top Spanish 

electricity company “was the first instance of a conflict of interests between what 

the Government wanted and what the CNMV had to do as an independent body”106.  

 

Conthe went on to deny to the parliamentary commission that he had received direct 

pressure from the Government via the Ministry of the Economy, but he insinuated 

that he had been pressurised by the economic office of the Presidency. He also 

mentioned the “notorious and close links”107 between the directors of this office 

(Miguel Sebastián and David Taguas) and the vice-president of the CNMV (Carlos 

Arenillas) and accused them of planning a joint strategy with the aim of sabotaging 

the EOn offer for Endesa and favouring the offer the Enel and Acciona. Conthe also 

                                                 
105 According to the prevailing law, while the Government nominated and appointed 
the president of the CNMV they could not dismiss him unless there was evidence of 
bad management or illegalities. 

 
106 El Mundo 24.4.2007 
107 El País 5.4.2007 
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invited the vice-president of the CNMV to offer his own resignation. This invitation 

was refused. 

On September 25th 2007, two and a half years later, the story ended when the 

Extraordinary AGM of Endesa approved the statutes that allowed Enel and Acciona 

to take control of the company. Put briefly, neither Gas Natural nor EOn had 

managed to achieve success with their initial offers, and an endless series of legal 

battles ensued between the various companies involved in the take-over bids. For 

many months the Government was attacked by the opposition and harassed by the 

EU authorities as a result of their direct involvement (via a Royal Decree that was 

eventually declared illegal by the European Court of Justice) and indirect 

involvement (via contacts with the various companies, the CNME and the CNE) in 

the interminable process. Such involvement (real or imaginary) damaged the 

credibility of the Government in the field of economic freedom and non-

interventionism in business affairs. It also weakened the CNME to the point of the 

resignation its president, and it limited still further the independence of the CNE. 

The loss of prestige for the CNE was not only a result of pressure from the lobby 

groups acting for the companies involved in the Endesa saga and the later 

Government interference, but was also linked to the weakness of its institutional 

design which had been managed by the PP during the Aznar Government and which 

had been used to exert an opportunistic influence in similar situations108. The PSOE, 

then in opposition, had been extremely critical of the PP’s activities in the area of 

amalgamations and their manipulation of the regulatory institutions, but had been 

incapable of putting into practice their proposals after gaining power themselves. 

 

4.3.2. Reinforcing the restrictive practices watchdog authorities. Given the 

situation just described it is not surprising that the Government tried to recover some 

of its reputation in this area. At the end of their mandate they fulfilled their electoral 

                                                 
108 This weakness of the institutional design allowed decisions of the CNE to be 
revised by the Ministry of Industry, Tourism and Trade by means of a fixed appeal, 
a recourse which did not apply to other regulatory bodies in Spain which had been 
created earlier (for example, the CNMV or the CMT). The possibility of 
Governments over-turning the decisions of their independent energy authorities does 
not exist in France, Germany, Austria, Belgium, Hungary, Ireland, Italy or the UK. 
It does, however, exist in Denmark, Greece, Holland, Norway and Portugal. 
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promise to integrate the bodies monitoring restrictive practices within the Ministry 

of the Economy with the Anti-Monopolies Commission (Tribunal de Defensa de la 

Competencia), uniting them in a single organization. 

The resulting national commission for monitoring restrictive practices, the CNC 

(Comisión Nacional  de la Competencia), was designed with a more modern and 

professional concept of what was needed to fight restrictive practices, and had 

greater powers to take action and to promote the benefits of healthy competition. 

While the most pressing task was to modernize and professionalize the institutions 

the Minister of the Economy was clear that this would be not so much as a result of 

the selection of technicians and their salaries (already considered to be amongst the 

best in Europe) but due more to their power of independent decision-making109. 

Based on this necessity, the renewal of the regulatory body was conceived in the 

light of the new law which had come into force on September 1st 2007 defending 

competition. The legal framework was based on four guiding principles: 

independence – to be achieved by the creation of a single and independent 

authority, the CNC, which has been mentioned above; efficiency – to be achieved 

by the creation of new instruments, for example, the programme for clemency;  

legal security, which was to include the possibility of direct appeal to the courts; 

and the strengthening of the mechanisms for supervision and transparency via the 

publication of all reports and findings of the CNC. 

The most important of the measures introduced by the new law was the increased 

independence granted to the CNC, making it the only competent State 

administrative body to control matters related to restrictive practices and to 

authorize amalgamations. This greater degree of independence was achieved by the 

integration of the two previous authorities operating in this field and the designation 

of the president of the CNC as the person responsible for all the activities of the 

inspectorate, the design and supervision of the plans for inspection and the overall 

                                                 
109  See, for example, the study of J. Seguro (2006) on the institutional design of 
regulatory bodies, in which he states that “the efficiency of these types of 
institutions depends on four factors:  technical competence; degree of independence; 
impartiality of their interventions; and the transparency of their operation”. In order 
to reinforce the independence of their personnel Segura recommends that 
appointments should last for longer periods, but be un-renewable and subject to 
annual parliamentary control. 
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management of the organization. The independence of the CNC was additionally 

reinforced by granting it the exclusive right to rule on amalgamations and all aspects 

covering the control of restrictive practices, although the Government held a 

mechanism in reserve for use in exceptional circumstances. This mechanism could 

only be employed by the Government in cases of safeguarding national interests and 

was, naturally, under the scrutiny of the judiciary. This state of affairs is considered 

normal practice in most European countries. 

The independence and responsibilities of the new body were further strengthened by 

certain new elements introduced into its institutional design: for instance, the 

reduction in the number of board members, the establishment of a longer, but un-

renewable, tenure of office for the president and board members, its parliamentary 

presence, and the appointments, dismissal and incompatibilities policy. All these 

innovations constituted factors which contributed to the independence and 

professionalism of the CNC and were also consistent with the founding principles of 

the reform. 
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5. Goals achieved and problems pending 
In spite of the importance of the above-mentioned activities none of them are 

individually capable of representing a true economic panorama of the first 

legislature of Rodriguez Zapatero, which is the aim of this chapter. The economic 

legislature cannot be measured by the number of electoral promises fulfilled, the 

amount of reforms introduced or by the state of relations between the Executive, the 

business community and the regulatory entities. It has to be evaluated in terms of 

achieved results because this is how the public assesses its Governments – 

regardless of whether the achievements are the result of the policies of the current 

Government. 

The 2004-2007 the socialist Government was characterized by its capability not 

only to prolong but also to increase the economic boom period which it had 

inherited from the PP. However, the end of the legislature coincided with the 

deceleration of the economy which had begun just before the March 2008 elections. 

During the earlier four years there had always been warning signs signaling the 

weaknesses in the Spanish economic model of growth (particularly in terms of 

international competitiveness), but the persistence of positive figures showing a 

continuing growth in production and employment was sufficient to drown out the 

voices of doom. In the end it was the crisis generated in the USA by the collapse of 

sub-prime mortgages and the subsequent credit squeeze which put the brakes on the 

economy.  

Bearing all this in mind, it is important not to examine the highs and lows simply in 

relation to the economic results of Government policies but to study the structural 

aspects underlying them and the losses and gains which they have been responsible 

for producing. 
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5.1. The achievements: growth, employment and budgetary surplus 

The first Zapatero Government based its economic message during the legislature, 

and particularly in the subsequent election campaign, on the good performance of 

the GDP which topped the billion euro mark for the first time. Spain had the best 

growth figures of the OECD countries during the whole four year period, with 

annual growth rates of 3.3% in 2004, 3.6% in 2005, 3.9% in 2006 and 3.8% in 

2007110. At the same time other world economic powers experienced lower 

economic growth and 2007 ended with rates of 3.1% in the UK, 2.5% in Germany, 

2.2% in the USA, 2.1% in Japan and 1.9% in France and Italy. 

 

Table 5  

The economic achievement of the legislature 

ECONOMIC BALANCE LEGISLATURE 

(I) 

PP:  

2000-2003 

PSOE:  

2004-2007 

GDP growth rate End of government 3,5 % 3,8% 

GDP growth rate Average during  

government  

3,2 % 3,5% 

Final unemployment rate 11,5 % 8,6% 

Final employment figure 17.600.400 20.477.000 

Final unemployment figure 2.287.200 2.091.900 

Average surplus on Public Account -0,34% +1,35% 

Final percentage of Public debt (% of GDP) 48,7% 36,4% 

Average spending per capita 968 euros 1.221,1 euros 

Final number of Social Security 

affiliations 

16,7 millions 18,7 millions 

Social Security reserve fund 19.000 millions 52.000 millions 

Investment in capital goods 4 % 13% 

Final productivity growth rate 0,3% 0,8% 

Final average house price +18,4 % +5,3 % 

Accumulated house price increase +54,5 % +44,9 % 

                                                 
110 These figures compare to those of 5% in 2000, 3.6% in 2001, 2.7% in 2002 and 3.1% 
in 2003 during the second legislature of the PP 
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Source: Author. Data: INE and European Commission. 

Table 5 shows that together with a strong rise in GDP the economy created almost 

three million new jobs during the first Zapatero Government (more than half were 

for women), and that the total number of employed rose from 17.6 million to 20.5 

million. This massive creation of jobs, which maintained an annual rhythm of over 

3% throughout the whole period, enabled the employment market to absorb a sharp 

increase in the active population and also to reduce the unemployment figures by 

almost three points: from 11.5% to 8.3%. 

The performance in these macro-economic areas led to a significant advance 

towards the objectives contained in the Spanish PNR, given that per capita income 

rose almost two points, placing Spain above Italy, and ending 2006 with a figure of 

101.1% in the comparative ratings of the EU 25. The employment rate also 

performed better than the projected objective, closing the period at 66.1%. These 

results encouraged the Executive to alter their employments goals and increase the 

objective to 70% for the year 2010, thus bringing forward the date for Spain to reach 

the optimum level set by the Treaty of Lisbon. 

The third great achievement of the legislature was the increase in the budgetary 

surplus. Both the improvement in GDP as well as in employment led to an important 

rise in national tax revenue and social security contributions which, in turn, caused 

an increase in the budgetary surplus (63,000 million euro were saved over four 

years), and in the level of the social security reserve fund (reaching 52,000 million 

euro) which was unprecedented. 

The PSOE made use of other data which it felt reflected well on its economic 

management such as an increase in capital goods investment, an increase in 

productivity, and a drop in the rate of house price increase. The growth in capital 

goods investment (an average rate of 13%) demonstrated the strength of the 

confidence in the economy and prognosticated a growth in productivity which was 

eventually realized. In this sense the final figures for 2007 showed an annual 

productivity growth rate of 0.8% (rising to 1.0% in the fourth quarter) which 

represented the best annual productivity figure since 1996, and tripled the figure 

inherited from the PP Government. During the same period, the rate of increase in 

house prices fell from 18.4% (the rate of increase when the PSOE came to power) 

ending the year at 5.3%. 
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All these results were incorporated into the plus side of the socialist’s economic 

management balance sheet, and it must be remembered that they were achieved 

while the model of economic growth based on construction was being exchanged 

for another based on increased productivity. This had been the cornerstone of the 

electoral programme of 2004 and had shaped the design of their economic policy. 

 

5.2 Pending problems: prices, competitiveness and trade deficit 

At the same time as these results were being achieved the Spanish economy was 

experiencing price rises which were one point higher than the average for the euro 

zone. This did not give rise to concern for the first three years because levels were 

increasing between 3 % and 3.5%, very similar to those experienced during the 

previous PP government111. 

In fact, despite the steep rise in the cost of petrol (which went from an average of 

$28 per barrel of crude during the PP mandate to an average of $62 during the 

socialist Government), both the European and the Spanish economies managed to 

avoid an inflationary spiral thanks to the sharp decline of the US dollar vis-à-vis the 

euro (the exchange rate went from 1 euro=$1.23 to 1 euro=$1.49). See Table 6. 

 

                                                 
111 During the second legislature of the PP the CPI figures were the following: 2000 
(2.4%), 2001 (3.6%), 2002 (3.5%) and 2003 (3.0%). During the first socialist 
legislature of 2004 the CPI figures were the following: 2004 (3.0%), 2005 (3.4%), 
2006 (3.5%) and 2007 (2.8%). 
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Table 6  

The economic black spots 2004-2008 

ECONOMIC BALANCE LEGISLATURE  

(II) 

PP: 2000- 

2003 

PSOE: 2004-2007 

CPI average during legislature 3,4 % 3,2 % 

CPI for the last month of the legislature 2,4 % 4,5 % 

CPI accumulated during legislature 13,5 %. 14,1 %. 

Differential with EU 1,0 %. 1,1 %. 

Maximum price of a barrel of crude oil 25 $ 99 $ 

Average price of a barrel of crude oil 28 $ 62 $ 

Euribor 2,3% 4,6% 

Exchange rate €/$ end of legislature 1,23% 1,49% 

Average balance of current A/C (GDP) -3.8% -7,7% 

Source: Autor. Data: INE, MEH y European Commision 

 

Nevertheless, the subject of price increases became an object for political 

confrontation during the second half of 2007 due to two simultaneous events. On 

one hand – and despite Government denials – secondary effects were being felt in 

various sectors, partly due to the sharp rise in oil, but above all because of the huge 

increase in the cost of cereals on the international markets112. These secondary 

effects were first felt after six months of relative calm which made the new situation 

even more surprising. On the other hand, although the CPI only rose above the 4% 

barrier in December 2007 (and has remained there while this chapter is being 

written) the figure was used as grist for the mill by the opposition for their 

electioneering discourse. 

 

                                                 
112 During the last year of the first Zapatero legislature the international prices of 
cereals increased sharply, especially those of wheat. Specifically, from January 2007 
to January 2008 the price of wheat doubled, rising from US$ 488.6 to US$955.5 per 
bushel. 
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Table 7  

Prices of Basic products 

GROWTH OF PRICES  

2000-2003  2004-2007  
Average of all products 19.0 %  17.9 %  
Bread 22.9%  27.2%  
Milk  17.1 %  40.5 %  
Chicken  10.6 %  26.2 %  
Eggs  31.2%  10.1%  
Fresh Fruits  40.4%  13.7%  
Vegetables and legumes  43.7 %  14.3%  
Potatoes and derivatives  35.0 %  1.6 %  
Lamb  54.7 %  27 %  
Newspapers  17.1 %  5.9%  
Clothes and Shoes  0.6 %  -6.0 %  
Electro-domestic appliances  0.0 %  -1.7 %  

Source: Author. Data: MEH 

 

Table 7 shows us that the prices of basic commodities which increased most during 

the socialist period were bread, milk and chicken (on which the PP based their 

economic attack).  The Government was slow to react with counter-arguments, but 

when they did they were the following: firstly, that during the PP period there had 

been an excessive rise in the cost of other basic foodstuffs, for example, eggs, fruit 

and vegetables and meat; the second counter-argument was that the cost of other 

important items on the consumer price index such as clothes, shoes and electro-

domestic appliances had fallen. This had allowed inflation to be kept more or less 

under control despite the international situation. 

Together with the problem of price rises which were in part due to the global 

scenario (related to international prices for oil and cereals) and in `part structural 

(linked to the lack of competitiveness in the services sector), during this whole 

period the Spanish economy suffered from a progressive loss of competitiveness.  
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Table 8  

Ranking the Competitiveness of the Spanish economy 

Global Competitiveness Index  2001  2002  2003  2004  2005  2006  2007 

Spanish Ranking 22 22 23 26 29 29 28

Source: Author. Data: Global Competitiveness Report 

 

It is accepted that the loss of competitiveness is related to price differentials, labour 

costs, and the productivity of the economy under study. The truth is that figures 

from the Global Index of Competitiveness show that Spain has been held back by 

these deficiencies for a long time and that recently they have grown worse. In Table 

8 we see that Spain (ranked eighth in terms of economic world powers) occupied 

22nd place in the ranking for global competitiveness in 2001, and dropped to 29th 

place (close to Kuwait and Malaysia) in 2005/6. In the IDE 2007 Spain had 

recuperated one place to 28th. 

According to this study there are three major origins for the Spanish lack of 

competitiveness: a lack of efficiency in the functioning of the goods and services 

markets; an absence of flexibility in the labour market; and a scarcity of educational 

capital, both technical and scientific. 

As a result of these circumstances the current account balance of payment figures 

were worsening throughout the whole of the legislature. When Zapatero moved into 

the Presidential palace of Moncloa this balance was negative and equivalent to 3.5% 

of the 2003 GDP. At the end of Zapatero’s first legislature this figure had almost 

tripled to 9.5% of GDP (See Graph 6). 

 

5.3 From the ‘brick’ economy to the ‘chip’ economy  

The balance sheet of economic legislation varies according to the emphasis that the 

analysts put on each of the separate areas discussed above. However, it is important 

not to confuse the influence of global economic factors with the evolution of 

structural internal ones. In macro-economic terms Spain was clearly living through a 

period of economic boom. Productivity and jobs were in an expansionary phase 

which ended when the first signs of slow-down appeared as a result of the predicted 

collapse of the construction sector. In structural terms the economy continued to be 

driven by the population increase and capital investment which led to a slight rise in 
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productivity. Nevertheless, this was not sufficient to push up the income per capita 

(which remained stagnant) or to recover any significant form of international 

competitiveness. 

Notwithstanding the above, it is possible to list these contradictory factors, 

characteristic of an economy in transition, by using synthetic indicators. Economic 

theory has only developed a few of the tools to enable analysts to evaluate the 

objective evolution of an economy, but one of the few is the Misery index of Arthur 

Okun which combines the inflation rate with the unemployment rate. A. Martinez 

added other factors to this index in a recent article (2008) amongst which were an 

indicator of combined instability (which added the balance of the current account), 

and the indicator of combined growth (which added the growth rates of 

employment, CPI and investment). 

If we apply this exercise to the last two legislatures we find that the balance is more 

positive for the socialist term than for the second Government of the PP, even 

though the PP received a better press for its economic management (see Graph 7). 
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The balance will not be complete if perspectives beyond the economic slow-down 

are not taken into account. In 2004 the socialists proposed changing the model of 

economic growth. It will be interesting to discover which indicators will be 

employed to prove the efficient functioning of the new model and what will occur 

after the current phase of deceleration. 

In this context it is useful to recall a fact that passed relatively unnoticed by political 

and economic analysts. During the course of the second televised debate between 

the two presidential candidates of the PSOE and the PP in the 2008 elections, 

Rodriguez Zapatero predicted that at the end of the next legislature the new sectors 

of the economy would overtake the 10% GDP that at that moment was occupied by 

the residential housing sector. Without being totally explicit, he made the point that 

between his first and second legislature the transition from a ‘brick economy’ to a 

‘chip’ economy was being consolidated. 

Zapatero could have made his point more clearly if he had used the existing data 

linking his prediction to the sharp rise in State investment in I+D. Amongst other 

relevant date it is important to highlight the following: the aeronautical and 

aerospace industry has grown 13% annually during the last socialist legislature and 

will consequently double in size by 2012 when it will represent 1% of GDP; the bio-

technology sector has grown by 17% and will constitute 2% of GDP; the renewable 

energies sector has been growing at a rate of 15% (500% in the case of solar panel 

installations) and has become a leading sector with an excellent potential to 

represent 3% of GDP. Last, but not least, the information technology sector (TICS), 

which permeates the most modern parts of the Spanish economy, has grown at a rate 

of almost 19%, and in the future will occupy 8% of GDP. 

As a consequence of the above it is possible that, if the private and public sectors 

continue modernizing the production process, that by the end of the current 

legislature these four innovative economic sectors will double their level of 

employment and end up contributing more to the GDP than is presently represented 

by the contribution of the housing sector. 
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6. The significance of economic affairs 
Independently of whether the economic slow-down turns into a recession or whether 

various structural tendencies continue to develop and take the lead in a new 

expansionary cycle, the one sure factor is that during the current legislature the 

economy will occupy a much larger political space than it did during the last 

Government. 

 
Between 2004 and 2007 the socialists seemed almost incapable of managing to 

include the items that they wanted on the political and media agenda. The role of 

protagonist was awarded to the territorial and terrorism debates rather than the 

booming economy. It was not difficult to spot the hand of the PP in the prevention 

of economic debate (with the exception of the last six months of the mandate). Due 

to the action of the PP there was no mention of economic affairs in Parliament – a 

situation that gave rise to some not so insignificant argument during the second 

televised electoral debate between Zapatero and Rajoy. Graph 8 demonstrates that 

the questions raised by the leader of the opposition in Parliament during the whole 
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of the legislature were almost entirely related to the reform of the regional 

government charters and the talks with ETA. Discounting the annual budget debate 

and the three questions regarding the take-over bid for Endesa, in 2004 the PP only 

asked two questions about the economy and another two in 2007113. Of the two 

questions introduced in 2004, one referred to the apparent lack of coordination 

between different ministries in the economic sphere and the other to what Rajoy 

called, “a progressive impoverishment of Spain” when the employment figures for 

August 2004 gave cause for concern. When this concern proved to be unfounded the 

PP kept quiet until September 2007 when the first signs of the international sub-

prime mortgage crisis were noticed in Spain. At that moment Rajoy asked for the 

Government’s reaction to the growing uncertainty, and later tabled another question 

about what measures were being considered to bolster confidence in the Spanish 

economy. 

 

When the Government saw that finally there was a space in the media to advertise 

the excellent on-going macro-economic results, which had received so little 

attention so far, they reacted promptly. But unfortunately, at the same time 

(November 2007 – February 2008), the PP knew very well how to take advantage of 

the falls on the Spanish stock exchange (Bolsa) and the rising prices in order to 

presage doom and gloom, and, again, the Government seemed incapable of 

responding. For several weeks the PP focused the debate on the micro-economy and 

the uncertain future (which only they knew how to resolve) while the Government 

discourse focused on the macro-economy and on the balance of the out-going 

legislature. 

                                                 
113 Dates: 16.6.2004; 15.9.2004; 12.9.2004; 19.9.2007. 
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Table 9  

Evaluation of the individual and the national economy 
  Evaluation of the na

economic situation 
Evaluation of the indiv
economic situation 

Very Good/Good  33%  45%  
Normal 25%  34%  
Bad/Very Bad  41%  21%  

Source: El País (22.2.2008). Data: Metroscopia 

 

Table 9 shows that the PP strategy was much more effective. Although a majority of 

Spaniards questioned in an opinion poll responded that their personal situation was 

good or very good (45%), a similar percentage evaluated the situation in the country 

as bad or very bad (41%). 

Only when the PSOE began to accept the reality of the economic slow-down and 

explain that they would use the savings from the budget surplus to confront the 

situation did public perception begin to calm. The fact that Pedro Solbes, the 

Minister of the Economy, was committed to remaining as the economic Vice-

President gave an additional reassurance to a public which was caught up in the 

convulsive climate of the pre-electoral period. Finally, the reactive measures that 

Zapatero proposed during the campaign and explained briefly during the televised 

debate, and the eventual discussion with the opposition over prices and the 

economic model, proved decisive in stabilizing the situation. 
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Table 10  

Frecuency of economic themes in the televised electoral debates 
 Zapatero Rajoy 

 First   

Debate 

Second  

Debate 

Total First   

Debate

Second  

Debate 

Total 

Economic growth 10 2 12 1 0 1 

Employment/jobs 16 7 23 1 4 5 

Unemployment 3 0 3 13 3 16 

Prices 3 18 21 11 16 27 

Source: Author. Data: El País (26.02.2008 and 4.03.2008) 

 

In Table 10 it can see observed that Zapatero modified his discourse between the 

first and the second television debate. In the first he focused on the economic 

balance sheet, growth and employment; in the second he concentrated on 

responding to criticisms about prices and announced his plans for confronting the 

future. Rajoy, however, repeated his first discourse, remaining fixated on the loss of 

spending power caused b price increases, unemployment and the wasting of the 

economic inheritance which the PP had bequeathed to the socialists in 2004. 
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Conclusions 
The characteristics of the socialist legislature 2004-2007 

1. When the legislature began there were high expectations of structural reforms. 

Unfortunately these were introduced slowly and timidly and received very little media 

attention. They focused on human, physical and technical investment but failed to 

achieve any big changes in the functioning of the goods and services markets or the 

labour market. With these small adjustments to the system the Government succeeded 

in prolonging the growth cycle that they had inherited – and slightly improved on – 

from the previous PP Government. The adjustments also provided the basis for the 

necessary economic transition from one model to another. 

2. On the positive side of the balance sheet was economic growth, increased 

employment and a budgetary surplus in the public accounts. Amongst the main 

problems was the rise in prices, the lack of competitiveness and an enormous debt on 

the current account. 

3. The economic agenda was pushed onto the sidelines for many months by 

events on the political agenda. Economic debate was reduced to partisan arguments 

during the process of company acquisitions and amalgamations and possible 

Government interference in the functioning of regulatory bodies. 

4. The economy began to take-off in the second quarter of 2007 just when the 

international economy began to experience the beginning of deceleration influenced 

mainly by the unexpected credit squeeze provoked by the collapse of the housing sector 

in the USA, and also by the rising prices for important raw materials on the 

international market. However, the mainly external factors merely hastened the event 

which the Spanish economy had been preparing for. The uncertainties, together with the 

warning signs of the national and international slow-down, were the factors responsible 

for finally placing the economy in the foreground of debate during the electoral 

campaign. This had been unimaginable only six months earlier. 

5. In the coming months, while the signs of stagnation multiplied, the economy 

will not lose its role as protagonist. The magnitude of its role will depend on how much 

attention the two main parties devote to debating the most effective measures to re-

activate the Spanish economy. 
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CHAPTER 7 

A REVIEW OF THE FIGHT AGAINST POLITICAL 

CORRUPTION 

 

1. Introduction 
The Spanish population harbours deep suspicions regarding the extent and gravity of 

corruption within the country. In spite of this, very few people admit to having had 

direct experience of it. The level of concern about corruption is relatively low when 

compared to other problems: it shows a moderate increase when an important 

scandal comes to light. This chapter will offer an evaluation of the anti-corruption 

policies –in the broadest sense– of the legislature which ended with the general 

election of March 9th 2008. 

For this purpose attention will be focused on three different areas: the role of  the 

citizen as voter (in particular, during the municipal elections of May 2007, which 

were marked by a highly visible degree of corruption); the tools used by the two 

main parties in their attempt to control corruption amongst their militants and public 

functionaries; and finally, the new legislative and organizational measures which 

have been introduced during the last four years  to tighten control over this area 

(Section 4). The impression gained by an examination of these three areas is that, 

although positive steps have been taken, there still remains much to be improved if 

real efficiency is to be achieved in this field. 

 

2. The municipal elections of May 27th 2007 
One of the main issues of the last municipal elections, which took place in May 

2007, was political corruption, especially that which related to urban development. 

Cases such as those of Marbella, Seseña, Andratx, Ciempozuelos and Orihuela, gave 

a good deal of notoriety to the problem, making it a controversial subject of political 

debate. Most of the media were very alert to this issue and newspapers reported the 

political fortunes of many of the local politicians involved in corruption scandals in 

great detail. 

The general conclusion drawn by the media was that candidates affected by scandals 

were let-off very lightly by the voters. This idea is graphically portrayed by a 
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headline of a report from Andalusia: “Las urnas perdonan a los imputados”114. 

Indeed, some of them took advantage of the  exhaustion of the electoral aftermath to 

make some unfortunate, but very significant, declarations. For example, Carlos 

Fabra, president of the Provincial committee of Castellón and number three on the 

list of candidates for the PP on the town council of Castellón, announced the day 

after the elections that, “this Sunday the court of popular justice, sitting in session in 

the municipal and regional elections, has absolved the PP”. 

What truth is there to these impressions? Up to what point do Spaniards exonerate 

candidates accused of corruption via the ballot-box? It is not easy to answer these 

questions with total certainty for various reasons. Firstly because, although the 

elections are celebrated simultaneously, and although some national issues are 

influential, each local municipality has its own particular profile which requires a 

detailed and individual analysis. In addition, if what we are attempting to do is to 

determine the impact of corruption on the voting behavior of the inhabitants in a 

particular municipality, it is necessary to have some data (a survey, for example) in 

order to measure the degree of concern, but this data, at least for the May 2007 

elections, does not exist. 

Consequently, the analysis presented in this chapter is, by necessity, tentative and 

partial, but it will attempt to examine in greater detail the journalist’s view that the 

Spanish voter rewards corruption with his vote. For this purpose we created a data-

base with information drawn from 133 local authorities in which accusations of 

corruption of one type or another had been made against the mayor or an important 

councillor during the last legislature (2003-2007). The information was obtained 

from reports in national, regional and local media and should not be construed as an 

exhaustive study115. Table 1 (Annex) lists the type of accusation made against each 

of the accused.However, it must be borne in mind that, except in a few cases (five) 

where sentence has already been passed, the majority of the accused are still 

awaiting judgment, and so their inclusion on the data-base must not be taken as a 
                                                 
114 In the Andalusian edition of  El Pais, May 29th 2007. The article followed-up 40 
Andalusian mayors  who had stood in the elections despite having been charged in 
various cases. 30 out of the 40 equalled or improved on the number of  votes they 
had won in 2003. 

 
115 Information contained in the second volume of the study by Fundación 
Alternativas on urban development and democracy has also been applied. 
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pre-judgment of criminal behavior.  In other words, what has been designed for this 

Report is not a data-base of corrupt mayors and councillors, but of municipalities 

where public accusations of corruption have been made. In some cases the 

accusations have not gone beyond a simple political allegation, but in others police 

investigations have been initiated or charges of criminal activity have been made by 

a judge. 

In Table 2 (Annex) the 133 municipal localities have been grouped according to the 

size of their population. The ninth column indicates whether the mayor was re-

elected. The sixth column shows the net gain or loss of electoral support as a 

percentage of the electoral register and compares it to the 2003 result. To obtain this 

figure we used the last two election results for each party (even if the actual 

candidates were different), except when the mayor under suspicion decided to stand 

as an independent against his previous party, in this case the figure was  obtained by 

using the votes gained by the original mayor standing independently. 

A study of the data of how many of these mayors were re-elected (column 9) 

confirms the impression given by the journalist: in 94 (70.7%) of the 133 cases 

examined the mayor under suspicion was re-elected; and lost in only 39 cases 

(29.3%). However, if we then study the gain or loss of electoral support as a 

percentage of the electoral register and compare the findings to those of 2003 

(column 6) we find a radically different result: only 40 (30%) of the mayors 

maintained or increased their percentage of registered voters from the 2003 figures, 

while 94 of them (70%) lost support. 

In fact, in overall terms, the 133 mayors suffered an average loss of 3.6%. If we look 

at the 40 mayors who increased their electoral support we find an average increase 

of 5.2%, but those who lost suffered a 7.4% drop compared with the 2003 results. 

Indeed, of the 94 who maintained their position, the majority (58) saw their 

majorities shrink compared with 2003 figures; only 36 actually increased their share 

of the registered vote. 

Many difficulties arise if we want to compare these results with those of mayors 

who were not under suspicion of corruption, given that we would need to compile a 

data-base of almost 8.000 cases. Nevertheless, Table 3 shows the difference between 

the average registered vote received by the main parties in 2003 and 2007116. The 
                                                 
116 The parties who figure in Table 3 received more than 3,000,000 votes in 2007. 
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party that suffered the greatest reduction in support was the PSOE, although the 

average fall was less than 1.2%. 

 

Before continuing with the analysis of the data-base figures, and in order not to 

jump to hasty conclusions, we must remember the enormous heterogeneity of the 

data-base and be aware of the important variability of the relative losses or gains 

when compared with the previous election results. The range of this variable 

amongst the 133 cases oscillates between a percentage loss of 33.4% (for the 

candidate of the Centro Canario Nacionalista de Firgas, Grand Canary Island) and 

a gain of 20.9% (for the socialist mayor of the Noalejo, in the province of Jaen). If 

we make the groups more homogeneous, the variability continues to be significant. 

 

 

Table 3   

Results of the main parties in the local elections of 2003 and 2007 
 

Party (07-03)%  

Electoral register 

(07-03) Votes Seats 03 Seats 07 

PP -0,38 40.313 23.615 23.350 

PSOE -1,18 -238.230 23.224 24.029 

IU+ICV -0,84 -256.796 2.595 2.483 

CiU -0,24 -66.546 3.687 3.388 

ERC -0,23 -72.360 1.282 1.589 

BNG -0,05 -10.052 595 661 

PNV-EA -0,31 -98.281 892 1.043 

 

 

The enormous variation between the 133 cases must be taken as a warning for the 

complexity and diversity of the causal factors contained within the data-base; later 

in this section we will offer some general comments related to some of these factors. 

The inclination of the voters either to disregard or to punish corruption in local 

government was one more element amongst many which determined their voting 
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decision. Thus, the information we have available does not permit us to define the 

precise effect of this readiness, or the lack of it, to discipline the culprits of 

corruption. 

Having delivered this warning, the information in Table 2 allows us to comment on 

some aspects which, occasionally, had repercussions on the size of the electoral 

reprimand meted out to politicians accused of malpractice. With the information 

from the 133 cases we can discern differences in the level of electoral support 

obtained in relation to four different criteria: 

a) The party to which the candidate belonged; 

b) The size of the municipality in question; 

c) The type of accusation made; and  

d) The existence of local leadership problems. 

These four points will be examined one by one. 

  

Table 4  

Local elections results per major party 
 

 PP % PSOE % 

Cases 53 39,8 50 37,6 

Major re-elected 38 71,7 39 78 

Mayor Lost 15 28,3 11 22 

Increased votes 18 34 17 34 

Loss of votes 35 66 33 66 

Average -2,5% -2,8% 

 

 

Table 4 provides information about the possible relationship between membership 

of one party or another and our two dependent variables: remaining as mayor, or 

not; and the percentage loss or gain of votes compared with the previous elections 

results in 2003. Only data for the two main parties was included in our study given 

that between the PP and the PSOE the cases of corruption totaled 103 (77.5%) out 

of the 133, and also because the few cases involving third parties were only 

minimally significant. Therefore, the data, which solely refers to the PP and the 
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PSOE, is drawn from the municipalities in which they exercised control of the 

mayoral office, and where the candidate for mayor was standing for re-election, or 

where a new candidate was standing and the out-going mayor was not presenting an 

alternative candidature. 

In spite of the existence of small variations, the information drawn from these 103 

cases shows  that neither party performed significantly better than the other; neither 

party achieved very different results either in the number of mayors elected or in 

their relative loss of support. 

Similarly, the data referring to the size of the municipality did not allow any 

conclusive inferences to be drawn. If the only causal factor of our dependent 

variables was the readiness to punish those involved in corruption it would be 

reasonable to expect that the smaller the locality the lesser the readiness to punish 

(by withdrawal of support) in view of the fact that the cliental nature of the 

machinery of the corrupt authorities should, in theory, operate more efficiently on a 

smaller scale. But it is clear that due to the causal complexity referred to earlier the 

information expressed in Table 5 does not allow this hypothesis to be sustained.  
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Table 5 

Resultado de la elección y tamaño de municipio 

 

Source: From data in Table 2 

 

 

The results from distinct types of municipalities are very similar (each category also 

presents many internal variations, as can be verified in Table 2) and it is impossible 

to prove that there is any significant relationship between our two variables. 

The third criteria referred to the nature of the accusations. It is evident in political 

life that accusations of irregular behavior on the part of rival parties are the order of 

the day. Consequently, it is normal that supporters of the accused party are 

predisposed to discount such accusations, viewing them as a normal part of political 

rivalry. However, we would also expect that if the accusation went beyond mere 

political party rivalry and led to a police or court investigation it would then gain in 

credibility and could produce a greater backlash from the electorate –although 

obviously an imputation delivered by the police or the courts does not constitute a 

sentence of guilt–. To what degree was this borne out by our data? Table 6 shows 

the most important results and distinguishes  between the cases which had been 

taken up by the courts (75) –including those which had received a verdict of guilt 

 Less 

than 

5,000 

% 5,001 to 

10.000 

% 10,001 to 

20,000 

% 20,001 to 

50,000 

% More 

than 

50,000 

% 

Cases 36 27 23 17,3 31 23,3 30 22,5 13 9,8 

Major  

re-elected 
26 72,2 16 69,6 21 67,7 22 73,3 9 69,2

Major lost  10 27,8 7 30,4 10 32,3 8 26,7 4 30,8

Increased 

votes 
11 30,5 6 26 9 29 10 33,3 4 30,8

Loss of 

votes 
25 69,5 17 74 22 71 20 66,6 9 69,2

Average -2,89 -4,73 -4,51 -2,67 -2,9 
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(5) or an arrest had been made by the police (2)–, those which remained simply  at 

the level of an accusation by a political rival or a community group (21), those 

where the police had opened an investigation without any imputation being  made, 

as yet, on the part of a court (26) or finally, those in which the investigatory process 

had been dropped (4). 

 

Table 6  

Elections results and type of accusation 
 Judicial 

Accusation 
% 

Non-judicial 

Accusation 
% 

Cases 82 61,65 51 38,35

Major  

re-elected 
58 70,7 36 70,6 

Major Lost 24 29,3 15 29,4 

Increased 

votes 
24 29,3 16 31,4 

Loss of votes 58 70,7 35 68,6 

Averages -3,6 -3,6 

Source: From data in Table 2 

 

 

The results in Table 6 leave no room for doubt: it shows no difference of electoral 

support between those cases where a judge had ordered proceedings to be 

undertaken (or a guilty sentence passed or an arrest had been made), and those cases 

which (up until the moment of the study at least) had not. Results like these can 

indicate two different things: either the great differences between the cases clouded 

the effects of this variable or that the voters did not give much importance to a case 

in which an instructing judge had decided that it contained sufficient grounds for 

further investigation. 

The latter position could be the result of two, not necessarily opposed, points of 

view. It could be that the voters felt a fulsome respect for the presumption of 
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innocence117, or that a judge’s consideration that there were sufficient grounds for 

investigation did not add any extra credibility to the original accusation.  

This second possibility could be due to another two, not necessarily contradictory, 

reasons:  that the voters were not sufficiently scandalized by the facts of the case, 

and/or that the judge’s intervention was interpreted by the voters as a partisan move 

linked to party loyalties. This last reason, if proven, would imply a serious problem 

for the efficient and legitimate functioning of the judicial system, but cannot, a 

priori, be discounted. 

Frequently mayors accused of malpractices have used as their front-line of defense 

the argument that their involvement in judicial procedures is a result of  political 

persecution, and that the police and courts are acting in collusion with their 

detractors for party political gain. Judging by the electoral support received by some 

of the accused this line of defense can bear fruit. In the two cases in which mayors 

have been arrested by the police acting on the orders of an instructing judge (the PP 

mayors of Alhaurin el Grande and Mogán) they not only retained their position as 

mayors but also increased their percentage share of the total vote compared with the 

previous results. 

Before ending the examination of our data-base in order to focus on the general 

problems relating to the control of corruption through electoral mechanism in Spain 

and other democratic countries, we must take a look at the fourth criteria mentioned 

above: the existence, or inexistence, of local leadership problems. 

 

In the United States the leadership factor has always played an important role in 

electoral behavior and, after decades of being of receiving little attention, also now in 

Europe. And if this is a significant political factor at a national level, it is much more 

important at the local level. The proximity of the relationship between the representative 

and the represented converts the phenomenon of leadership into a crucial factor in the 

sphere of local politics. Our data-base contains some interesting information about 

aspects of local leadeship which is worth noting. 

                                                 
117 It must be remembered that a judicial charge does not imply any pre-judged 
attribution of guilt on the part of the judge, but is a procedural measure to allow the 
accused to make a legitimate defence in a judicial investigation. The only 
recognised implication is that if the facts of the charge are proven in a ‘jucio de 
veracidad’ (truth hearing) these will then constitute the commitment of a crime. 
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Table 7  

Cases with losses greater than 10% 

Municipality Party 03 Party 07 (07-03)% 
New 

candidate? 

Major 

again? 
Seats 03 Seats 07 

alcázares, los (Mu) PSOE PSOE -10,0 New yes 9 of 13 9 of 17 

Armilla (GR) PSOE PSOE -12,8 New yes 12 of 17 9 of 17 

Benaocaz (Ca) PSOE PSOE -12,8 New no 4 of 7 3 of 7 

Cabanas (C) PSOE PSOE -22,0 New no 5 of 11 1 of 11 

Estrada, A (Po) PP PP -13,3 New no 12 of 21 7 of 21 

Catral (A) PSOE AESC -11,8 Repeats no 7 of 13 5 of 13 

CiempozuelOS (M) PSOE CPC -16,4 Repeats no 7 of 17 2 of 17 

Firgas (GC) PP CCN -33,4 
       

Repeats no 8 of 13 2 of 13 

Ogíjares (Gr) PP APPO -13,2 Repeats no 6 of 13 3 of 17 

Arteixo (C) PP PP -10,6 Repeats  no 13 of 21 8 of 21 

Barbate (Ca) PP PP -15,8 Repeats no 8 of 21 2 of 21 

Benalmádena (Ma) GIB GIB -13,0 Repeats no 10 of 21 5 of 25 

Cambre (C) PSOE PSOE -11,0 Repeats yes 8 of 17 7 of 21 

Castilblanco de los 

Arroyos (Se) 
NIVA NIVA -10,3 Repeats no 7 of 11 5 of 11 

Garrucha (Al) PSOE PSOE -11,3 Repeats no 8 of 13 6 of 13 

La Línea (Ca) PP PP -15,5 Repeats Yes 20 of 25 14 of 25 

La Muela (Z) PAR PAR -20,2 Repeats yes 7 of 9 7 of 11 

Otura (Gr) PSOE PSOE -11,0 Repeats no 5 of 11 4 of 13 

Sueca (V) PSOE PSOE -10,7 Repeats no, but gov 8 of 21 4 of 21 

Tomino (Po) PP PP -11,0 Repeats no 9 of 17 6 of 17 

Vinuela, La (Ma) PSOE PSOE -17,3 Repeats yes 8 of 9 6 of 9 
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Table 8  

Comparison of party votes 2003/2007 
 

Municipality Party Lost of electoral  

support (07-03) %

Councillors 

Carral (A) PSOE -34,7 1 of 13 

Ciempozuelos (M) PSOE -9,83 4 of 17 

Firgas (GC) PP -31,18 3 of 13 

Ogíjares (Gr) PP -7,34 5 of 17 

Aldea del Fresno (M) PSOE -32,05 0 of 11 

Arroyo Encomien. (VA) PP -15,49 4 of 13 

Sada (C) PP -20,54 2 of 17 

Tolox (MA) PA -37,8 0 of 11 

Yaiza (GC) CC -11,28 3 of 13 

Zarra (V) PSOE -37,21 1 of 7 

 

  

The prospect of obtaining poor results in local elections means that national leaders 

crack-down very hard when any suspicion is cast on the integrity of their local 

town-hall candidates. Table 8 presents all the cases on our data-base in which the 

out-going mayor stood for re-election as candidate for a different party than that for 

which he stood when he won the position previously. In every single case it is 

noticeable that important losses are suffered by the former party which the mayor 

abandoned when he decided to stand against it. This phenomenon is analyzed in the 

third section of this chapter, but for the moment, and after having looked at all the 

data related to the last municipal elections of May 2007, it is useful to consider the 

advantages and disadvantages of using elections as means of controlling political 

corruption. 
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3. The vote as a mechanism for the control of corruption 
Analysis of the adequacy of elections as a means of ensuring the representation of 

the interests of the electorate in the institutions of government is one of the most 

developed themes of recent political science118. Taking as the starting point the fact 

that a representative of Government has to satisfy the interests of at least a majority 

of its citizens, studies have demonstrated that, given the imbalance of information 

that exists between the governing and the governed, the true representation of the 

interests of the citizens is not necessarily guaranteed by the celebration of elections. 

These studies have drawn attention to the fact that other conditions need to be met to 

ensure that the electoral mechanism guarantees that the relationship with the 

electorate is not weakened. 

In the IDE 2007 it states that the word ‘corruption’ refers to “the use of power to 

further particular interests rather than general interests”. This gives rise to a 

‘kidnapping’ of the State by interested groups and consequently, if behavior is 

rational, the electorate will act together to penalize the representatives who have 

acted corruptly. 

However, Jiménez and Caínzos (2004) reviewed the existing empirical studies in 

countries which included USA, UK, France, Greece, Mexico, Japan and Spain in the 

specific field of elections which had been preceded by corruption scandals, and 

reached a outstandingly unequivocal conclusion: “Scandals exercise a certain 

influence on the vote, but their impact is not generally very significant and does not 

often result in the electoral defeat of the candidate or affected party” (pag. 142). 

This mirrors the impression given by the data in the first section of this chapter. 

The reason for this surprising empirical concurrence rests on the accidental nature of 

the electoral repercussions of a scandal: “its impact varies considerably from one 

case to another and from one voter to another” (pag. 151). This is a direct 

consequence of the limitations of the electoral mechanism as a means to punish the 

corrupt. Dobratz and Whitfield (1992:178) wrote that, “although some people would 

suggest that ideally, scandals on their own should be sufficient to topple 

                                                 
118 There is already a great deal of literature on this subject, but some of the 
highlights can be found in the studies of Lupia and McCubbins (1998), Przeworski, 
Stokes and Manin (1999) and Maravall (2003). 
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Governments, the electors, at the moment of voting, are influenced by more than 

one single issue.” 

Therefore, even though in some countries the lack of an electoral back-lash often 

gives rise to moralizing complaints about the lack of civic sentiments on the part of 

the citizens119, this seems to be a phenomenon that transcends the traditional 

frontiers of political culture, at least in those cases where empirical studies exist. 

Consequently, the fact that an elected politician under suspicion of corruption does 

not often suffer definitive electoral defeat is not so much caused –or at least not 

exclusively– by the degree of political civic culture but more by the coincidence of a 

series of other factors related to the complexity of the decision-making process of 

voters. It is these diverse factors taken together which condition the voters’ 

evaluation of a scandal and their final choice over whom to support. 

In order for a rational voter to decide to punish a corrupt candidate by abstaining or 

voting for another candidate there has to be a combination of various conditions.  

 

The work of Jiménez y Caínzos mentioned above carried out an exercise of 

systematizing the conditions, which are resumed below: 

For a political scandal to effect a voter´s decision it is necessary for at least six 

conditions to be present: that the voter is appraised of the facts of the scandal and 

understands them (knowledge); that such an event produces a feeling of disquiet or 

rejection (negative evaluation); that it is possible to place the responsibility for the 

action onto a party or a candidate who is standing for election (attribution of 

responsibility); that corruption is a sufficiently relevant problem for the voter 

compared to other topics of public concern (attribution of relevance); that the voter 

is prepared to vote for an opposing candidate or, at least, is not overly worried about 

the victory of such a one (visualization of an alternative); and lastly, that no 

inconsistency is produced between the previous political orientation and the 

effective behavior of the voter at the moment of depositing his vote (consistency 

between attitudes and behavior).   

 

                                                 
119 This has clearly been the case in Japan , Greece and Spain. 
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Obviously not all these conditions occur in every corruption case, nor for all the 

voters, nor for all the different categories of corruption, and nor for all types of 

elections. The final effect on the result of an election will depend on how these 

conditions are distributed amongst the total electorate. What is certain is that a 

whole series of factors exist which complicate the influence of the above mentioned 

conditions. We will examine some of the individual factors which were most 

frequently present in the municipal elections of 2007. 

 

In examining the condition of knowledge it is obvious that the actual 

existence of the scandal presupposes that the citizens have been exposed to certain 

facts which might be considered by some as irregular. The level of exposure to the 

scandal not only depends on the scale of diffusion of the facts (and we must also 

take into account the role played by the media in their selection of what facts they 

chose to publish about the case), but on the degree of importance which the voter 

gives to them, which is, in turn, related to the credibility of the accusers. 

In general, accusations of irregular behavior between different parties are often 

perceived by the voters as one more aspect of daily political life and are therefore 

filtered through the political allegiances of each individual voter. Voters usually 

disregard negative information disseminated by those in opposition to their own 

candidate or party, except when they have some independent reason to be interested 

in the veracity of the case. However, the information will appear more credible 

when there is an intervention by some impartial party, such as the police or the 

courts. The evidence we analyzed in the first section of this chapter appears to 

support this theory but we also came across a worrying fact. Although there were 

not enough cases to support making a generalization,  in the two cases in which 

mayors were arrested by the police, not only did it not reduce their share of the vote 

on election day, in fact their share of the vote was increased. What is worrying is 

that in these two cases the strategy employed by the two mayors in their defense was 

to accuse the police action of being politically motivated, and, to judge by the 

election results, the voters believed them120. 

                                                 
120 7. If this perception of the parties’ manipulation of the police or the courts had 
gone beyond the specific cases in Alhaurin El Grande and Mogán it would have 
represented a key element for applying institutional reforms in order to make the 
fight against corruption more effective. A central aspect of this theme is that 
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The second condition is that the facts of the accusation induce a negative impression 

on the electorate. Almost all the irregularities on our data base referred to cases of 

town planning activities. As far as we know there is no information from published 

studies about the attitudes of Spaniards on this issue but the general impression is 

that planning irregularities do not arouse strong negative feelings in Spain. The huge 

amount of tax fraud in the housing market or the almost complete lack of planning 

control exercised by the town halls, are two of the factors which contribute 

decisively to this impression. It is also true that the discovery of these irregularities 

does not often result in a clear condemnation of those responsible but rather a 

picaresque fantasy to emulate them. The following extract from a discussion group 

illustrates this point121:  

D.- I want to make it clear that from my point of view it´s the same whether it’s one 

party or another, what’s obvious is that political power is the way of getting hold of 

and using economic power, and that´s what is demonstrated  here.  Excuse me, but 

they’re more or less like mafia groups sharing out the territory between themselves, 

and I’d bet my whole year´s wages that there´s not a town hall in Spain, of 

whichever party, that hasn´t benefited from it, the same is true whether it´s of the 

left or whichever… 

J.- Because of this is nothing ever comes of it, because in all….. 

D.- And the pity is that I didn’t realize this when I was 20 instead of now when I´m 

39, because then I could have got involved in this whole political business and now 

I´d have been a councilor…..... 

J.C.- It’s a mafia… 

D.- And, as well, because nothing ever happens to them, then after these four years 

you can really live it up, because I don´t know any politician who after leaving 

office has to go back to being an electrician or whatever he was before, a banker or 

whatever…. 

                                                                                                                                         

essential institutions for the prosecution and punishment of corruption offences 
exhibit total neutrality with respect to the party interests of whichever Government 
is in power.  

 
121 This focus group took place on November 22nd 2006, and was composed of blue-
collar workers from Madrid, aged between 30-45. (Emphasis added). 
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J.M.- And, according to the law, nothing happens after if… 

D.- The thing is they start with ordinary pay packets and then after six months you 

see them with big houses on posh housing estates costing a fortune and you say, 

god, I must be mad. 

The third condition is the capacity of the voter to assign responsibility for the 

irregularities to a candidate or party standing in the elections. In some cases, such as 

those involving bribery, it is usually fairly easy to apportion blame to an individual. 

However, in other cases (sometimes with administrative prevarication, or very often 

when the planning policies are not very appropriate for the conditions) it is often 

easy for those implicated in such activity to pass the blame down the line. In 

addition, although the town halls play a large role in town planning, the regional 

governments also hold a large share of responsibility both for fixing the limits of 

what the town halls can and cannot do, and for making available, or not, alternative 

methods of financing town planning schemes. It has  to be added that on many 

occasions some of the regulatory institutions (notaries, registrars of land rights, etc.) 

were so inefficient in exercising control over planning irregularities that voters felt 

they were given an excuse to continue placing their trust in suspicions candidates. 

Political parties play an important role in the decision of apportioning responsibility. 

They are the ones to decide whether a particular candidate who is accused of 

malpractice can stand for elections. If they opt to go ahead with a candidacy they are 

sending a positive message to their voters, and therefore reducing the credibility of 

the accusation. As a consequence therefore, party control over candidates becomes a 

key element in the fight against corruption.  However,  leaving aside the possibility 

of hidden collusion related to  irregular funding of the actual party organizations, the 

party leadership faces a dilemma when confronted with the problem of suspect 

candidates: whether to maintain the candidate, or whether to risk a probable defeat 

in that municipality. Given the low level of local party affiliation and the weakness 

of the local party system in Spain, if the local leader is dismissed from the party 

(and especially if he is the local mayor) it very often results in the disappearance of 

that party in that particular area. 

 

The fourth condition referred to the degree of importance given to the problem of 

corruption compared to other problems in the public arena. It is obvious that if 

concern about corruption determines the final outcome of the voter’s decision then 
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this worry has to be greater than those arising from other problems. How far has this 

been true recently? How much has concern about corruption been increased by the 

recent wave of corruption cases? 

 

 
Graph I leaves no room for doubt: whatever anyone else thinks, at this moment 

Spaniards are not particularly worried about corruption122. 

The final necessary condition for corruption cases to affect electoral results is the 

possibility of an alternative. One consideration which always forms part of the 

decision-making process for voters is the possibility of a victory for the less-

preferred party. For this reason, in order to produce a back-lash against a candidate 

accused of corruption, it is not enough to simply draw attention to the problem and 

convince the electorate of its relevance, or even to assign blame to a particular 

candidate; what is also necessary is to offer voters a sufficiently attractive 

                                                 
122 Various indicators can be studied in IDE 2007, but sufficient to say that 53.3% of 
those surveyed by Sigma Dos for the newspaper, El Mundo (11.2.07) believed, in 
December 2006, that corruption was present in the locality where they lived. 
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alternative to counteract a generalised lack of which  confidence in politicians which 

can lead them to continue voting for the candidate under suspicion. When this type 

of alternative is not available the probability of re-electing the suspected candidate 

increases. 

 

All these findings lead to one conclusion: the responsibility for the fight against 

corruption cannot be shouldered exclusively by the voters. Given the number of 

conditions that are needed in order for the vote to operate as a mechanism of control 

for corruption –and the complexity of this problem– it needs to be addressed 

simultaneously from a variety of angles. One of the most important of these, 

especially in a political system such as ours, relates to the workings of the political 

parties, and specifically to the employment of mechanisms, and the attitude of those 

who are fighting against the corruption of their militants and, in particular, to party 

officials with public responsibilities. The following section examines the control 

policies adopted by Spain’s two main political parties. 

 

4. The control of corruption by the two main political parties 
The instruments employed by the PP and the PSOE to discourage corruption 

amongst its members in local government are in fact fairly similar. In addition to 

various norms specified in their statutes, both parties drew up a code of ethics in the 

nineties. Concretely, the PP was the first to do this in 1993 as part of their strategy 

of opposition to the Government of Felipe Gonzalez in which criticism of corruption 

played a determining role. In the introduction to their code it states that the “climate 

created by the constant accusation of irregularities in recent Spanish politics has 

caused a loss of confidence that reaches as far as the representative institutions… 

Therefore, the PP in their recent 11th Congress, has passed specific measures in 

order to regenerate these institutions and democratic life in general, believing it to 

be crucial that in order for this task of regeneration to be feasible their leaders and 

militants should commit themselves to a code of ethics”. 

 

At this time the PSOE was immersed in important internal battles so it was not until 

they were dislodged from power that they produced their own ethical code in their 

34th Congress in 1997. Although the text of the PSOE document was longer and 
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more detailed than that of the PP, both the code of ethics –and the relevant norms in 

their statutes– were based on very similar principles, as can be observed in Tables 9-

12. 
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Table 9 

Rules and sanctions related to corruption in the regulations of the 

PP 
Conduct explicitly prohibited Relevant sanctions 

Corruption is considered a “very 

serious infraction” 

(Art. 11.1.6  Statutes) 

Serious infractions may lead to 

expulsion from the Party. (Art. 15.2. 

Statutes) 

Personal  dedication, or dedication 

via intermediaries, to management 

activities, consultancy or lobbying 

related to the public office held.  Art.  

Code of Ethics) 

No specific sanction. To the extent 

that their activity could be 

considered to be an expression of 

corruption the above sanction would 

apply. 

The use of one´s name, position, 

party, or public office for financial 

gain, preferential treatment, personal 

favor or benefit for oneself or for a 

third party (Art. 10  Code of Ethics) 

Would give rise to immediate 

expulsion from the Party. (Art. 10  

Code of Ethics) 

To receive a final sentence for 

criminal culpability (Art.9.l. G  

Statutes) 

Loss of party membership. (Art. 9. 

1.G. Statutes) 

Candidates on the party list for 

elected posts are obliged to present a 

notarized list of assets and activities. 

(Art 6. Code of Ethics). 

There is no sanction associated with 

the incompletion of this obligation in 

either the Code of Ethics or the 

Statutes. 

The obligation to communicate to the 

management committee of the party 

,and to put their public post at the 

disposition of the Party in the case of 

judicial proceedings related to 

rational indications of criminal 

activity (Art.8   Code of ethics) 

As above. 

Source: Author´s elaboration from the already mentioned Popular Party documents. 
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Table 10  

Rules and sanctions related to corruption in the regulations of the 

PSOE  
Conduct explicitly prohibited Relevant sanctions 

The word “corruption” does not 

appear explicitly in any of the 

regulatory texts of the PSOE. 

Art. 53 of the Statutes mentions no 

conduct related to corruption which 

could give rise to expulsion from the 

party. 

To act with a “lack of probity or 

honor” in the execution of public or 

party office. (Art. 44. E.  Federation 

regulations of party affiliates). 

To be considered a “serious offence” 

(Art.44.e  Federal Regulations for 

Party Members), although it does not 

figure in the list of serious offences 

that might cause expulsion from the 

party. (Art. 48.1 of the above 

regulations). 

Obligation to inform the 

corresponding party executive and to 

put their post at  the disposition of 

the party when there is a judicial 

proceeding that affects a member of 

the party (pag.42  Code of Ethics) 

The incompletion of this obligation 

could cause the cessation –at least 

provisionally– of membership until 

the judicial process is finished. (pg. 

42   Code of ethics). 

The obligation of candidates for 

public office to publish a “list of 

assets and activities” before taking-

up a post and after leaving it. (pg.3  

Code of Ethics, Art.54, Statutes, 

Art.38  Reg. of norms for Public 

office). 

Incompletion to be considered an 

“offence” (Art.30 Reg. Org. Fed. of 

control) and could led to the 

suspension of party membership 

(pg.38   Code of Ethics), and 

withdrawal from the list of 

candidates (Art.54  Statutes). 

Conduct unbecoming to the Code of 

Ethics although not legally 

prohibited. (pg. 43 Code of Ethics) 

The Federal Commission of Ethics 

and Guarantees, by a 2/1 majority, 

could decide to impose disciplinary 

action. (pg. 43  Code of Ethics) 
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To practice “unethical or uncivilized 

conduct” will be sanctioned (Art II  

Statutes) 

 

Possible sanctions or procedures not 

specified. 

 

Source: Author’s own from already mentioned party documents. 

 

What is curious is that in spite of the existence of the Code of Ethics –including a 

directive of the PSOE, in paragraph 45 of their Statutes, obliging the documents to 

be circulated amongst all their members– it is not easy to obtain either document. 

Both parties allow access via their web sites to their existing statutes but the Code of 

Ethics is not published there. The impression given is that these norms do not form 

part of the daily life of either party. That of the PSOE is ruled to be added as an 

annex to the Statutes (para.2) but while other annexes are available, such as the 

Regulatory Rules for Public Offices (Art.24.3) or the Federal Control Bodies 

(Art.2.A.) that allude to the Code of Ethics, this document is not included. What 

does exist in the Statutes is a series of measures (some of which are taken from the 

Code of Ethics) which in reality constitute the real nuclei of the manner in which the 

parties confront cases of corruption amongst their militants. Tables 9-12 resume this 

information123. 

 

                                                 
123 The following texts were consulted for the PP: the current statutes approved by 
the 15th Congress (Oct. 2004), the Code of Ethics, April 1993, and the Rules of 
Disciplinary Procedures passed by the National Executive Committee on Januart 
16th 2006. And for the PSOE: the current statutes approved by the 36th Congress 
(July 2004) together with other rules of the Federal Committee, the proceduaral 
rules of the Federal Executive Commission, the Federal Rules for Members, the 
regulatory norms for public officials, the regulations of the Federal control bodies, 
and the Code of Ethics approved by the 34th Congress (1997). 
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Table 11 

Preventive measures 
Party Mechanism Responsible entity 

PP Obligation to provide 

a legally-recognized 

“declaration of assets 

and activities” prior to 

inclusion on the 

party´s electoral list of 

candidates. 

(Art.6  Code of Ethics)

A sub-commission of 

the National 

Committee of Rights 

and Guarantees is the 

guardian of the 

documents (art.52, 

statutes). In practice 

this task is not 

completed (11)  

PSOE After a vague allusion 

on pg.32 of the Code 

of Ethics that their 

members are subject to 

the strictest rules 

regarding 

incompatibilities 

between personal and 

public activities, the 

following paragraph 

refers specifically to 

owners and higher 

management of 

commercial companies 

which are contracted 

by the public sector 

stating that these 

members are subject to 

a “total 

incompatibility” of 

occupying party or 

In none of the texts of 

the party´s regulations 

could any specific 

regulation relating to 

this extreme be 

discovered. 
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public positions in the 

same area of activity 

as their companies. 

PSOE Obligation to provide 

a “declaration of assets 

and activities” both 

before accepting, and 

on leaving a public 

office.  (pg.36 of Code 

of Ethics,  Art. 54  

Statutes; Art. 38  

Rules and Regulations 

for Public Office; Art. 

19, 22, 25 and 28 

Federal Control 

Regulations of the 

PSOE). 

The Federal 

Commission of Ethics 

and Guarantees will 

control this obligation 

by reviewing 

declarations prior to 

the presentation of 

candidates, and will 

pass the financial data 

to the Federal 

executive committee 

(Art.s 12 and 14 of the 

Federal  Control 

Committee  of Party 

Regulations). 

 

Source: Author: from the PP and PSOE documents cited. 
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Table 12 

Rules of Disciplinary procedures in the PP and the PSOE 
 

Specific rule? 

Mechanism 

Yes 

Responsible Agency 

No 

Bodies with 

capacity to initiate 

proceedings. 

- National president 

- Executive committees 

- President of electoral 

commission 

- President of Rights and 

Guarantees 

committees.(Art.16.1.  

Statutes) 

- Secretary of 

organization of the 

Federal 

Executive 

Committee. 

(Art.15 f.  

Reg.CEF) 

- Executive 

members in their 

regional areas 

(Art. 52 Statutes) 

Instructing agency. A licensed lawyer who is a 

member of the 

corresponding Committee of 

Rights and Guarantees 

(Art.16.2. Statutes) 

The same as can 

initiate proceedings. 

(Art.52 Statutes) 

Adoption of 

cautionary measures 

(provisional 

suspension of 

membership). 

- National or regional 

committees of Rights and 

Guarantees (Art.16.6 

Statutes) 

- National President 

(Art.42.1f.  Statutes) 

The Federal Executive 

Committee (Art.51.2 

of the Federal  Rules 

for members) 

Decision-making 

Agencies. 

- National Com. of Rights 

and Guarantees. (12) 

- Regional Committees of 

Rights and Guarantees 

(Art.10.  Disciplinary 

regulations.) 

- National  or 

Regional 

executives. 

- For “very serious 

offences” for 

which a 

suspension of 
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membership of 

more than one 

year, or expulsion 

is demanded, the 

decision will be 

taken by the 

Fed.Exec.Com., 

with  the right of 

appeal to the Fed. 

Commission of 

Ethics and 

Guarantees.(Art.5

2 Statutes) 

Right of second 

appeal 

For proceeding before Reg. 

committees there is a right of 

appeal to the Nat. committee 

of Rs and Gs (art 

10.Disciplinary rules). 

Before the Feed. 

Committee of Ethics 

and Guarantees (art 

38h statutes). 

 

Source: Author: from PP and PSOE documents cited. 

 

Although it is evident that corruption offences can be investigated by the legal 

system and sentenced by the courts, the two main parties could easily do much more 

than they do at present to control corruption amongst their members holding public 

offices. 

 What is missing from the parties´ rules is a greater commitment to minimize the 

incentive for corruption. This would necessitate a wider clarification of what 

constitutes corruption, not so much in the area of obviously criminal offences (a task 

which corresponds more to the legal system), but more in the grey areas where an 

activity might not be illegal from a penal point of view but which could be 

considered unethical from the point of view of the political morality of the parties. 

It is in this grey area of corruption where the internal policies of the parties should 

provide a clearer definition of the necessary ethics of public office. There is a lack 
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of competition between the parties to demonstrate to the voters which of them take 

this matter more seriously. 

 

It would be very well-received, equally in the area of the self-regulation of 

incompatibilities between public and private activity, as in the area of conflicts of 

interest in decision-making, and even including the issue of the acceptance of 

presents, if more advance were made. And if serious advance were made, they could 

present their case before the electorate with much greater credibility in the event of 

accusing their opponents of irregular conduct. As we have seen in the preceding 

sections, a lack of credibility  has been a factor which decreases the possibility of 

the electorate inflicting a more severe back-lash on those accused of corrupt 

practices. 

 

In addition, a clearer definition of the grey areas would permit the internal decisions 

of the parties to be less associated with political opportunism which, when all is said 

and done, is what appears to prevail in the final outcome of many of these cases. A 

rapid review of Tables 9-12 (in particular the latter) illustrates the controlling rôle 

played by the executive bodies of both parties in these affairs. It is possible to 

uncover many examples of changes in party policy when they have been confronted 

with malpractices amongst their militants. However these changes appear to be 

dependent on the greater or lesser visibility of the general problem of political 

corruption present in the electoral discourse. 

But, as we have remarked earlier, the responsibilities, particularly of the two major 

parties, obviously extend to their function of legislators and their responsibility for 

the task of governing . The final section of this chapter will review the main 

innovations in this field approved during the 8th  legislature. 
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5. A proliferation of measures against corruption 
The ABC newspaper columnist, Ignacio Camacho, a journalist famously critical of  

President Zapatero, stated at a conference a few months ago that “this Government 

has been implacable towards any indication of illicit, abusive or corrupt self-interest, 

knowing that that was the cause of the fall of Felipe Gonzalez´ Government124. He 

added that,  “it is an authenticated fact that any suspicious episode has been 

exhaustively investigated and the President has sent a message to the country of 

complete inflexibility in these matters”.  

 

It is undeniable that the Government has introduced a wide range of measures for 

the fight against corruption during the course of the last legislature. Several of them 

have specifically targeted the three main areas most prone to corruption which were 

brought to our attention in IDE 2007. Approval was also given to a new law relating 

to party funding and a new public sector ruling on contracts. Important measures 

were designed for the field of urban planning such as the Ley del suelo (Land law): 

sub-divisions were set-up in the court system for the environment and urban 

planning (co-ordinated by a court judge acting as a delegate of the General 

Attorney), and a special unit of the united operations of the Guardia Civil was 

created to investigate urban planning offences. Another important set of measures 

addressed the general problem of corruption. Amongst the most important of these 

were: el Código del Buen Gobierno; a law regulating conflict-of-interest cases for 

high officials; the modification of some aspects of the basic charter of public 

employment and the reorganisation of the Anti-corruption court of the Public 

Prosecutors Office (Instrucción 4/06) which created specialised judges selected from 

the high courts of justice. 

 

                                                 
124 “Felipe González and Zapatero: from pragmatism to Adamites”, a talk given on 
November 15th 2007 in the Aula de Cultura of Abc of the Fundación Vocento, It 
must be added that Zapatero actually came off worse in the comparison between the 
two presidents. 
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Table 13 

Percentage of interviewees who think that their Government’s fight 

against corruption is 
 

Country Eficaces Neither Effective

Nor effective 

Ineffective 

Austria 30 24 46 

Bulgaria 14 15 72 

Czech Rep. 14 22 64 

Denmark 34 42 25 

Finland 31 26 42 

France 37 25 38 

Germany 20 3 77 

Greece 26 15 59 

Iceland 18 37 45 

Ireland 46 3 52 

Italy 21 8 70 

Lithuania 9 14 77 

Luxemburg 26 37 37 

Netherlands 39 11 51 

Norway 15 47 38 

Poland 22 30 48 

Portugal 23 13 64 

Romania 26 19 55 

Spain 42 6 51 

Sweden 24 33 44 

Switzerland 35 32 33 

United Kingdown 34 2 64 

Average 28 12 60 

Source: Barómetro Global de la Corruption 2007, Transparency International, 

December 2007 
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If we examine the impact that these innovations have had up until now on public 

opinion we would have to conclude that the Spanish maintain their  scepticism 

concerning the efficiency of the Government’s plans to fight corruption. By 

studying the research on Spain published by the Barómeter Global de la Corrupción 

2007, we find that, although 42%  of those surveyed believe that these type of 

measures are “useful” to pursue and prevent corruption, still 51% consider them 

“not useful” (and a 6% responded that they were neither “useful” nor “not useful”).    

Nevertheless, as can be noted in Table 13, when compared with neighbouring 

countries, Spain does not rank too badly with the impression of “usefulness” of its 

anti-corruption measures. 

 

It is certainly too early to arrive at a fair evaluation of these recently-introduced 

measures, but there are various positive and negative aspects of them which demand 

our attention. We will first examine the general aspects of these measures and after 

study some of the specific ones. 

 

Chronologically the first of the new anti-corruption measures was the Código de 

Buen Gobierno de los miembros del Gobierno y de los altos cargos de la 

Administración General del Estado (Code of good governance for members of the 

Government and high-ranking officials of the central Administration of State)125  

which fulfilled an electoral promise made by the PSOE in their 2004 electoral 

programme. As its name indicates, it established an explicit commitment on the part 

of state officials (ministers, secretaries of State, higher-ranking officials, and those 

working in top positions in the public sector, etc.) to act in accordance with the 

demands of their positions and in terms of a series of ethical principles laid down in 

the text. 

Although the task of specifying this ethical conduct has been useful in improving 

the functioning of the public administration, the code has received two major 

criticisms. On one hand it has been criticised for its “verbal incontinence”, 

including, as it does, an “extensive listing of principles and values” - 14 ethical 

                                                 
125 Approved by the agreement in the Council of Ministers, February 18th 
2005.(BOE, March 7th 2005). Two excellent studies of this code can be consulted: 
Fernández Farreres (2007) and Villoria (2007b). 
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principles and 11 behavioural principles -  that are “unnecessarily excessive” and 

detract from the clarity and vigour of the ethical orientation that they are attempting 

to outline (Fernández Farreras 2007). And ,on the other hand, the strongest 

criticisms were in reference to the insipidness of the guarantees ensuring their 

realisation. The Code establishes that the Minister of Public Administration makes 

an annual report to the Council of Ministers in which any infringements of the code 

are listed; but nothing is mentioned about the publication of the report. Two years 

after its initiation it is unknown whether such as report has even been drawn-up126. 

 

A second important element of this battery of anti-corruption measures has been the 

Law 5/2006 relating to conflict of interest situations amongst high-ranking state 

officials127. Its objective is to list a series of obligations for personnel affected by 

this norm with the aim of avoiding such situations. This new law attempts to 

overcome the present lacunae in the rules regulating the incompatibilities of high-

ranking state officials encompassed in the law 12/1995. 

Manuel Villoria (2007 b) has studied the strengths and weaknesses of this measure. 

On the positive side, Villoria highlights the following: a stricter and clearer regime 

of incompatibilities; the establishment of limits for private activities related to the  

functionaries’position for the first two years after leaving the post; it completes the 

institution of absence that was already approved by the laws of 1992 related to the 

legal rules governing public administration and common administrative procedures; 

the obligation of presenting a declaration of goods and assets at the beginning and 

end of employment in the public administration that will be kept in a register created 

for this purpose and that, in the case of ministers and secretaries of state, will be 

published in the BOE (Official State Bulletin);  the additional obligation for assets in 

stocks and shares to be administered in a “blind fund” without the interested party 

having knowledge of its movements; the obligation to present a declaration of 

private financial interests– both personal and those represented by third parties –in 

                                                 
126 The study by Villoria (2007b) compares the code eventually accepted with the 
first draft which was drawn-up in the Ministry of Public Administration, and which 
shows very clearly how the strongest sanctions were noticeably reduced during the 
process leading up to their adoption by the Council of Ministers. 

 
127 BOE No. 86, April 11th 2006. 
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the two years prior to accepting a public post; the laying-down of important 

sanctions in the case of infringment of these sanctions, such as dismissal if the 

person is still employed as a public servant, or the loss of the corresponding 

pension, or the repayment of what has already been paid out if the employee has 

already left; or if a company employing a high state official who has infringed the 

ruling of incompatibilities continues to employ the offending person the company 

will not be eligible to work for the public administration128. 

On the negative side, in addition to pointing out various problems related to the 

definition of conflictual interests and some inconsistencies in the regime of 

sanctions, Villoria is especially critical of the defective design of the office for 

monitoring the conflicts of interest cases. This is an office which is responsible for 

the Register of assets and activities as well as acting as the watchdog for the 

infringements of the obligations for high-ranking state officials. Although the law 

recognises the autonomity of this office it is a dependency of the ministry of public 

administration in such a way that this hierarchical dependency annuls its functioning 

autonomy. Villoria adds another series of limitations which hinder the proper 

autonomy of the office: it has no separate budget; its employees are not 

                                                 
128 As Villoria says (2007b) “The baptism of fire for their independence took place 
when, in June 2006, it was discovered that ex-President Aznar was receiving 10,000 
euro a month, paid through his company, Famaztella SL, from the Group of the 
press magnate, Rupert Murdoch. Aznar had been receiving these payments since 
September 1st, 2004 for ‘strategic consultancy’. The discovery was made when the 
Murdoch Group gave a routine report to the Securities and Exchange Commission. 
Aznar should not have been receiving these payments because at that time he was a 
State Councillor, and therefore a high-ranking official. The holding of such a 
position was deemed incompatible with receiving any remuneration, directly or 
indirectly, for private activities. In addition,it appeared that Aznar had not declared 
his participation in his company, nor its social objective, to the Register of Interests. 
Neither had he admitted that he was going to work as a strategic consultant to the 
Murdoch Group after leaving the post of President. On top of this, there was the 
possibility that the Murdoch Group was a company with which Aznar had had a 
direct relationship with during his Presidency which thus prohibited the possibility 
of his employment with them for two years after leaving his political post. 
Consequently, given the existence of possible serious and very serious breaches of 
law, there should have been an investigation. However, nothing happened. The 
Press were informed of the affair. The Minister of Public Administration announced 
an investigation, but the Office of Conflict of Interests did not follow it up nor 
impose any sanctions. Obviously, for totally understandable political reasons, they 
were advised to drop the matter, and they followed orders. Nevertheless, from then 
on the institution of Conflict of Interests and its Office lost enormous credibility. 
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autonomous; it has no right of access to tax or judicial information which creates 

difficulties for investigating the falsification of data; it has no right to investigate 

unless expressly authorised by the minister; it has no authority of its own to 

administer sanctions and its limits merely to make the appropriate proposal. 

These two regulations were limited to high-ranking central administrators, although 

some regional governments had proposed similar initiatives within the framework of 

their authority129, and its hoped that these examples will be extended. There is, 

however, another important initiative from the Cortes Generales which affects all 

public employees. This is the Estatuto Básico del Empleado Público passed by the 

law 7/2007 on the 12th April, and in articles 52 to 54 contains a code of conduct 

pertaining to all public employees. This code is based on the general obligation of 

all employees working in public administrations to fulfil their duties diligently and 

to be guided by the general interests of the state (art.52). It goes on to elaborate 12 

ethical principles (art.53) and elaborate behavioural norms (art.54). However, this 

code remains merely declarative and stops short of imposing any control or specific 

sanctions for the infringement of these norms, except to state that it “will inform 

public employees about the interpretation of the code and its disciplinary regime” 

(art.52).  

 

Before entering into an sectorial examination of the anti-corruption measures, it will 

be useful to glance at the Instruction 4/2006 of the Public Prosecutors Office 

regarding the  Atribuciónes y Organización de la Fiscalia Especial para la 

représion de los delitos económicos relacionados con la corrupción y sobre la 

actuación de los fiscales especialistas en delincuencia organizada (Attributes and 

Organisation of the Special Court for the prosecution of financial crimes related to 

corruption, and the activities of the judges specialised in organised crime) which has 

enlarged the effective territorial field of action for anti-corruption activities by 

clarifying the rules of agreement by which the chief anti-corruption judge can 

propose the appointment of delegated judges, specialised in the different high courts 

of justice. 

 

                                                 
129 The initiative of the Galician government relating to the transparency and proper practice of 
public administration in Galicia, set out in their law, 4/2006 of June 30th (BOE August 19th 2006) 
should be highlighted. 
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Zapatero´s Government has introduced important measures in the three public 

administration areas most prone to corruption: public work contracts, town planning 

and party funding. What follows is a brief analysis of these initiatives. 

The most important innovation in the area of public contracts has been the 

introduction of law 30/2007on October 30th 2007. Since this law is new and 

extremely complex it is too soon to judge its effectiveness in reducing corruption in 

this sector. One of its most promising elements from the point of view of controlling 

malpractice is the figure of “the person responsible for the contract” who “can be a 

recognised legal or fiscal person, within in the contracted company, or separate from 

it but linked to it via a specific service contract. The contracting entity can, amongst 

other options, charge  this person with the responsibility for the overall management 

of a project, with the relevant powers for the financial direction and supervision of 

the public money invested in the project”.  

The Government has particularly promoted three measures in the town planning 

sector which could potentially have a very positive effect (in fact, noticeable 

already), in making corruption in this area of public decision-making more difficult. 

These measures were: the Land Law (Ley de Suelo 8/2007) passed on May 28th 

2007; the creation of special courts for environmental and town-planning matters; 

and a special group from the Unidad Central Operativa of the Guardia Civil to deal 

with town-planning crime. 

 

The new Land law130 introduced a radical change in the way of dealing with the 

traditional Spanish land legislation. In the past the law positively encouraged land 

speculation because of the way in which added-value was created by town-planning 

activity. This was based on two principles: it recognised the right of land-owners to 

retain a minimum of 90% of the added-value on their land (in the 1998 law) without 

the imposition of any obligation to develope it; additionally, the legal system of land 

evaluations was based on the future expectations of the market and not on the actual 

value, which resulted in added-value being gained prior to the realisation of  any 

investment in developement. 

                                                 
130 It is advisable to consult the commentaries of the two main drafters of this law: Parejo and 
Fernández (2007). See also an analysis of the anti-corruption mechanisms that were incorporated into 
this norm in Villoria (2007a). 
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The new land law of 2007 was based not only on the reinforcement of the public 

function of urban development but also introduced a new system of non-speculative 

land evaluation (in which the added-value depended on effective investment). It also 

approved measures to improve public and democratic control over development 

agreements which up until then had been very problematic. The Disposición 

Adicional Novena de la Ley modified the law relating to local land and incorporated 

a list of incompatibilities and a register of the interests of public officials 

(technicians and politicians) who were responsible for urban development. 

Obviously it is too soon to know the practical effectiveness of these new State laws 

on the reduction of urban development corruption (which have to be put into 

practice by the regional governments, some of which have appealed against them to 

the Constitutional Court), and neither is it a good idea to expect miracles from a 

legal text unless it is accompanied by a very real change of attitude and behaviour 

on the part of those involved in development activities. 

The other two innovations are more related to the practical rather that the legal side 

of development. If, as was suggested in the previous edition of IDE, the main 

breeding ground for corruption is not so much in the inadequency of the existing 

norms but more in the climate of impunity that exists when the consequences of 

breaking such norms are practically non-existent, then a basic pillar in the fight 

against corruption must be the strengthening of the tools which allow the sanctions 

to be applied effectively. In this sense, both the two initiatives –the law 10/2008 of 

April 28th relating to the creation of special courts for environmental and urban 

development matters in the High courts and the Provincial courts and their co-

ordination by a state court judge, as well as the creation of the special unit of the 

Guardia Civil for pursuing urban development crime– represent important advances 

for the effectiveness of anti-corruption policy. 

Before leaving this analysis we must take a quick look at the reports of the different 

networks of the specialised courts dealing with environmental issues in order to 

become aware of the notable increase in the prosecution of crimes associated with 

urban development. These reports also illustrate the scarcity of personnel (both 

auxiliary workers such as evaluators and specialists in the complexities of these 

crimes) on which the courts have to rely if they are to improve their ability to 

resolve the problems still awaiting attention.  
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The special units of the Guardia Civil are composed of some 200 agents (25 of 

whom work in the unit dealing with the management, co-ordination and analysis 

that forms the central operations unit, with the rest distributed between the 54 

command posts of the Guardia Civil). After beginning their operations in March 

2007, the first six months saw a great deal of activity: 80 operations were initiated, 

57 arrests were made and 126 people charged)131. 

This review of new anti-corruption policy would not be complete without a 

reference to the new constitutional law (Ley Orgánica) 8/2007 of July 4th relating to 

party financing. After 20 years of waiting for a reform of the 1987 law, and despite 

its numerous short-comings132, finally a new set of rules have been approved. But 

even after taking into account important advances such as the abolition of 

anonymous donations, the new law is extremely disappointing. A brief sketch is 

enough to indicate the persistence of serious problems regarding the rules for 

financing political parties133. 

 

In the first place, despite the fact that the Tribunal de Cuentas has always insisted 

on the necessity to consider the parties as a single economic/financial reality with all 

their institutional and territorial parts integrated into one unit, the new law has 

mainteined the old method of leaving an important part of their economic/financial 

activities free from the obligation of presenting accounts and from fiscal control. 

Concretely, in addition to the continuing lack of control over the local party 

organisations, the foundations and the commercial marketing companies remained 

unintegrated into the party accounts machinery which permits, for example, 

companies with an on-going contract with a public administration to subsides these 

foundations. 

 

Of course, the new law has abolished anonymous donations and has fixed limits for 

shareholdings (although fixing different amounts according to whether they are 

                                                 
131 According to an article by Jorge A. Rodriguez in El Pais, 19/11/2007. 
132 An interesting analysis on the development of this reform is published by 
Martinez Cousinou (2005). The Tribunal de Cuentas itself had signalled the defects 
of this norm on various occasions. See, in particular, the Tribunal de Cuentas 
(2001). A summary of these problems can de found in IDE 2007, Fundación 
Alternativas. 
133 See: an excellect and brief critical analysis of this law by García Viñuela (2007). 
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donations to the party or to one of their foundations, and maintaining the doubtful 

differentiation –with different maximum limits– between electoral and non-electoral 

donations), excluding donations of properties and other kinds of profit transfers such 

as writing-off debt, credits with a interest rate lower than the market rate or 

professional services being offered for free. 

The new law, while allowing autonomous regions, and local corporations to finance 

ordinary party activity, fails to set limits to the amounts that can be received, leaving 

this in the hands of the beneficiaries. 

Finally the law awards the Tribunal de Cuentas the competence to impose sanctions, 

which goes against the very nature of this institution, but does not alter its in 

capacity to go any further than examining the party accounts, leaving it unable to 

investigate beyond the data presented to it. What is more, even though the new law 

tightens-up one of the most important loop holes and establishes the obligation for 

those entities which have had an economic relationship with the parties to 

collaborate with The Tribunal de Cuentas (art. 19.2.), it does not provide any 

complementary measure that enforces and guarantees the fulfilment of this 

obligation. 

Given the enormous role that the irregular funding of the parties has played in 

political corruption, the new law does not, unfortunately, constitute any great 

advance for the fight against corruption. 
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Conclusions  

 

1. An analysis of the municipal election results in those local government areas 

where accusations of political corruption have been made demonstrates the 

limitations of the vote as a control mechanism for corruption. 

2. The complexity of the decision-making process for voting can result in a voter 

who rejects the corruption of political representatives ending-up supporting a 

candidate suspected of corruption. 

3. In order to be effective, anti-corruption policies need to be multi-dimensional, and 

designed in such a way that they simultaneously act o n the political culture of the 

electorate and the politicians and on the incentives of an institutional nature which 

are taken into account by the public decision-making agents. 

4. The 8th legislature has been extraordinarily busy when it comes to anti-corruption 

measures, but the bottom-line has been largely disappointing. In particular, the new 

law regulating party finances, albeit has made some advances, but has left too many 

opportunities for corrupt exchanges. 

5. The new measures controlling urban dev. ++are promising. However, if advances 

are really to be gained in this terrain, it is absolutely necessary for improvements to 

be made in two spheres: the financing of local town halls (to avoid their heavy 

dependency finance from urban dev.) and supra-municipal urban planning (which 

up until now has been almost non-existent). 

6. The political parties themselves play in control role in the fight against 

corruption. The actual systems of control for militants and their public officials is, at 

least for the two major parties which we have examined, clearly unsatisfactory and 

ineffective. The lack of definition of what constitutes malpractice, as well as the part 

played by the organs of party management in the prosecution of irregular conduct, 

highlight the possibilities for political opportunism and introduce an largely 

arbitrary element into the equation. 

7. Finally, in order for the absolute integrity of political representatives to be a more 

than a dream and not, as has been demonstrated so many times in our history, 

simply wishful thinking, there still remains much to improve in the field of political 

ethics in our country. 
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Table 1 

 

Mayors and councilors accused of corruption 
 

Town 

(Province) 

Person 

accused 

Party 

affiliation 

Grounds of accusation 

Águilas (Mu) Juan Ramírez PP The instructing judge from court 3 of 

the High Court of Justice in Murcia 

served a summons on five senior 

members of the regional government in 

Murcia: the PP mayor of Águilas and a 

former councillor, also from the PP, 

accusing them of abuse of public office, 

misrepresentation of facts in public 

record, negotiations forbidden to public 

servants, exercise of undue influence, 

acceptance of bribes, in approving an 

application for rezoning land for a 

complex of 4,000 homes, a golf course 

and a luxury hotel in La Zerrichera 

(Águilas). 

Alcalá  

del Valle (Ca) 

Antonio 

Rivera 

PSOE In October 2006, a writ from the 

Contentious-Administrative court 

number one in Jerez ruled in favour of 

the provisional execution of the ruling 

against the mayor, Antonio Rivera 

(PSOE), 7th March 2006. This was 

requested by the IU spokesperson in 

Alcalá del Valle, Juan Jiménez, giving 

him the access to town-hall documents 

that was being appealed before the 

TSJA (high court of Andalusia). 
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Alcázares, Los 

(Mu) 

Juan Escudero 

and 

José Martínez 

Meca 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE The mayor, Juan Escudero (PSOE) 

resigned in September 2006 when 

undeclared investments made by Juan 

Antonio Roca (accused in the Malaya 

operation in Marbella) in the town 

became public knowledge. The 

prosecution service was investigating an 

arrangement approved by the town-

planning service in which one of the 

companies accused in the Malaya 

operation paid €630,000 to finance the 

new town hall in exchange for re-

zoning 1,750 m2 in the town centre 

where Roca built a hotel with parking 

facilities for 300 cars. It was also 

investigating the relationship between 

Inmaculada Camacho Escudero, relative 

of the former mayor and the sister-in-

law of the municipal architect, Mariano 

Ayuso, with Roca’s business interests. 

Aldea  

del Fresno (M) 

José Luis Tello Ex-

PSOE 

Expelled from the PSOE in September 

2006 following a writ against him 

issued two months earlier by court 

number 2 in Navalcarnero, suspending 

his authority over town planning on a 

cautionary basis. The court was 
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investigating 9 accusations. He had 

been both mayor and builder for four 

years. One of the accusations was that 

he refused a potential buyer permission 

to develop a site in the town, only to 

buy it himself for the construction of a 

house a few months later. 

Algorfa (A) Antonio Lorenzo PP Accused of exercising undue influence, 

obstructing town planning, abuse of 

office and harassment, related to the re-

zoning of three million square metres in 

order to build a large housing complex 

on land classified as rural, where an 

illegal golf course has already been 

installed. 

Alhaurín  

el Grande (Ma) 

Juan  

Martín Serón 

PP Accused by the court of accepting 

bribes in the form of commissions from 

a builder. 

Alhaurín de la 

Torre (Ma) 

Joaquín Villanova PP Accused by the court of granting a 

licence to a restaurant after receiving a 

€72,000 donation for the town hall. 

Alhendín (Gr) José Guerrero PP Accused of accepting bribes and abuse 

of office. Presumed to have set up a 

network of nominee companies that 

controlled economic decision-making in 

the town. 

Alicante Luis Díaz Alperi PP The instructing judge in court number 8 

in Alicante called the mayor to court 

after the Anti-Corruption department 

presented accusations of irregularities in 

the adjudication of the municipal public 

carpark business. 
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Almadén de la 

Plata (Se) 

José Luis Vidal PP Barred from public office for seven 

years after refusing Egmasa permission 

to open a visitors centre and a bar in the 

local forestry park, which a town-hall 

company also aspired to run. Has 

appealed against the bar. 

Almuñécar (Gr) Juan 

Carlos Benavides 

PA Accused of concealment of assets, 

abuse of office in town planning, 

granting building licence on protected 

land, misappropriation of public funds 

to put up a bond for private purposes, 

etc. 

Andratx (Bal) Eugenio Hidalgo PP The instructing judge in court 12 

arrested Mr Hidalgo, accusing him of 

abuse of public office, money 

laundering, obstruction of town 

planning and negotiations forbidden to 

public servants. 

Archena (Mu) Manuel Marcos PP IU says that Archena is a second 

Marbella, accusing the mayor before the 

Public Prosecution Service of several 

irregularities with respect to town 

planning and the sale of lands including 

Logamar, Pago Barranco and Pedáneo.  

Armilla (Gr) José Antonio 

Morales 

PSOE Accused of abuse of public office in 

processing permits for the developer, 

Tomás Olivo to establish the Parque 

Nevada shopping mall. 

Arona (Tf) José Alberto 

González 

Reverón 

CC Accused of misuse of office and 

continuous dereliction of duty in town 

planning, granting permits and contracts 

disregarding the legal reports against 

them. The Socialist party accused him 
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of approving nearly 300 planning 

permits between 9th January 2004 and 

24th November 2006. 

Arroyo de la 

Encomienda 

(Va) 

José Manuel 

Méndez Freijo 

PP Accused of abuse of public office and 

exercise of undue influence in re-zoning 

land in such a way as to favour a real-

estate agency. 

Arroyo  

del Ojanco (J) 

Manuela Carrasco AEAO Accused by the court following a report 

presented to it by the PP regarding 

irregularities in the town-planning of an 

industrial park. 

Arteixo (C) 

 

Manuel Pose PP Problems regarding his home, a free-

standing house on greenfield land, 

which the mayor claimed was being 

used as a stable for his horses. The 

public prosecution office has made four 

other accusations of incorrect town-

planning activities. These range from 

authorising the building of a church on 

greenfield land to licencing the building 

for a geriatric home. The one with most 

repercussions for the local population 

was the licence he granted to build an 

ilegal block of flats in Pastoriza, whose 

demolition order will leave dozens of its 

inhabitants homeless. 

Atarfe (Cr) Víctor Sánchez PSOE Called to court for the environmental 

offence of permitting an illegal dump in 

the Santa Raja waterway. 

Ayamonte (H) 

 

 

 

Rafael González  

 

 

 

PSOE 

 

 

 

The court accepted an accusation from 

ecologists for destroying fauna and 

flora. 

 



 257  

Baños de la 

Encina (J) 

 

Barbate (Ca) 

 

 

 

 

 

 

Barrios, Los 

 

 

 

 

 

Benalmádena 

(Ma) 

 

 

 

 

Benaocaz (Ca) 

 

 

 

 

Benissa (A) 

 

 

 

 

 

Miguel Campillo 

 

 

Juan Manuel de 

Jésus 

 

 

 

 

 

Alonso Rojas 

 

 

 

 

 

Enrique Bolín 

 

 

 

 

 

José Rafael Reyes 

 

 

 

 

Juan Bautista 

Roselló 

 

 

 

 

PSOE 

 

 

PP 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

GIB 

 

 

 

 

 

PSOE 

 

 

 

 

PP 

 

 

 

 

 

Accused of town planning crimes. 

 

 

Accused by the courts of dereliction of 

duty for owing 1.8 million euro to a 

company repairing state schools in the 

municipality. The local Council receives 

funding from the regional government 

for these works. 

 

Accused by the courts of dereliction of 

duty after the Partido Andalucia (PA) 

accused him of with-holding public 

town hall information. 

 

 

Accused by the court for presumed 

town planning crime related to awarding 

building liciences contrary to town 

planning norms. 

 

 

Barred for 7 years from public office for 

illegally contracting  works, and the 

recindivism of a councillor of his team. 

 

 

In March 2007 a Denia court opened 

investigations regarding possible crimes 

related to operations endorsed  by the 

mayor. The Prosecutor suspects the 

mayor of town planning crimes related 

to concessions awarded for residential 
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Bigastro (A) 

 

 

 

 

 

 

Boadilla  

del Monte 

 

 

 

 

Briñas (Rioja) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

José Joaquín 

Moya 

 

 

 

 

 

Arturo González 

Panero 

 

 

 

 

Roberto Salinas 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

PP 

 

 

 

 

 

PSOE 

 

 

 

land; and also for misappropriation of 

public land, exercise of undue influence, 

and misuse of privileged information 

related to the Town Council purchasel 

of the Taller Ivars building which is 

presumed to have benefited two 

companies close to the PP. 

In August 2006 3 socialist councillors 

presented a written accusation to the 

court regarding both cases after not 

having received adequate explanations 

from the mayor – the only accused in 

the case. 

 

 

 

Accused by the courts of denying civil 

rights to members of the opposition PP. 

The mayor denies the accusation and 

justifies the facts due to lack of means. 

 

 

 

Accused by the courts of environmental 

crime. In 2004 the PSOE blamed him 

for the contamination of the rivers and 

water works in the municipality. 

 

 

After various sentences handed down by 

the High Court of La Rioja calling on 

the regional government to assume 

partial resonsibility for urban planning 
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Brunete (M) 

 

 

 

 

 

Burguillos (Se) 

 

 

 

 

 

 

 

Burriana (Cs) 

 

 

 

 

 

 

 

Cabanas (C) 

 

 

 

 

 

 

 

 

 

 

Félix Gavilanes 

 

 

 

 

 

José Juan López 

 

 

 

 

 

 

 

Alfonso Ferrada 

 

 

 

 

 

 

 

Modesto Anca 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

PSOE 

 

 

 

inthis municipality, the Public 

Prosecutor formulated an accusation of 

disobedience some months before the 

elections  due to the incompletion of the 

sentence. 

 

 

Accused by the courts of abuse of 

public office and town planning 

irregularities connected to planning 

agreements and technical data. 

 

 

Accused of interceding and 

participating in the purchase of one of 

the largest remaining parcels of rural 

land in Seville capital in the spring of 

2001, acting in favour of a company 

under investigation for obtaining huge 

sums after the re-classification.  

 

Accused by the courts of abuse of 

office, misuse of public funds, bribery, 

causing environmental  damage and 

planning crimes after the mayor 

approved a polemic planning 

programme (PAI). 

 

 

Found guilty on Sept. 22nd 2006 of town 

planning abuse and barred for 8 years 

from public office. Fined 5,400 euro. 
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Camas (Se) 

 

 

 

 

Cambre (C) 

 

 

 

 

 

 

Carboneras (Al) 

 

 

 

 

 

 

 

Carranque (T) 

 

 

 

 

 

 

 

 

Castellón  (Cs) 

 

 

 

Agustín Pavón 

 

 

 

 

Antonio Varela 

Saavedra 

 

 

 

 

 

Cristóbal 

Fernández 

 

 

 

 

 

 

Alejandro Pompa 

Mingo 

 

 

 

 

 

 

 

Carlos Fabra * 

 

 

 

IU 

 

 

 

 

PSOE 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

PP 

 

 

 

Accused by the courts of attempted 

bribery of a councillor for his support of 

various planning projects. 

 

 

In December 2006 the Public Prosecutor 

filed the case after not having found 

indications of criminal activity 

following an investigation into his 

property company’s activity.  

 

 

Accused by the courts of six counts of 

abuse of office, embezzlement, and 

exercising undue influence regarding 

the sale of land close to Algarrobico. 

 

 

 

 

Called to declare before the judge after 

an accusation was made by the 

Association, Manos Limpias, for 

presumed abuse of office, undue 

influence and illegal business dealings 

three months before the elections. 

 

 

 

Accused by the courts of exercising 

undue influence and tax fraud. 
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Castilblanco de 

los Arroyos (Se) 

 

 

Carral (A) 

 

 

 

 

 

Cenes de la Vega 

(Gr) 

 

 

 

 

 

 

 

 

 

Ciempozuelos 

(M) 

 

 

Cieza (Mu) 

 

 

 

 

 

 

 

Manuel Ruiz 

Lucas 

 

 

José Manuel 

Rodriguez Leal 

 

 

 

 

Emilio Carrasco 

 

 

 

 

 

 

 

 

 

 

Pedro Torrejón 

 

 

 

Antonio Tamayo 

 

 

 

 

 

 

 

NIVA 

 

 

 

Ex-PSOE 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

PP 

 

 

 

 

 

 

 

Accused by the courts of exercising 

undue influence and tax fraud. 

 

 

Accused of abuse of office by the Public 

Prosecutors’ Office. 

 

 

 

 

The Public Prosecutors’ Office filed  the 

investigation proceedings two months 

after the elections, which were opened 

after the PP and the independent 

candidature of the municipalit (CICV)  

accused the mayor and his team of 

environmental and planning 

irregularities. 

 

 

 

Accused by the courts of accepting 

bribes and money-laundering. 

 

 

Accused of falsifying public documents 

and abuse of office in relation to the 

‘Golf  Benis case’ – a planning 

agreement to re-zone 270 hectares and 

build 5,000 houses and a golf course 

which would, amongst others, have 

benefited his mother-in-law (owner of 



 262  

 

 

 

 

 

 

 

 

 

 

 

 

Coín (Ma) 

 

 

Elche de la 

Sierra (Ab) 

 

 

 

 

 

 

 

 

 

Espartinas (Se) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Gabriel Jesús 

Clavijo 

 

M.ª Carmen Ruiz 

 

 

 

 

 

 

 

 

 

 

Domingo 

Salado 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

the re-registered land) and the planning 

councillor – the sister of his mother-in-

law. He was also accused of a presumed 

abuse of office and misuse of influence 

by the Public Prosecutor in the ‘Cláufer 

case’: suspected irregularities in the 

granting of a planning concession to 

expand a big pig farm which was the 

illegal property of the head of the 

Murcia region’s Animal Health Council.  

 

 

Accused by the courts of permitting 

constuction on non-urbanisable land. 

 

The judge accused the out-going mayor, 

the candidate for substituting her and 

another two councillors of illegally 

granting a building licence to the 

brother of José Fernández, the town-

planning councillor, “despite an existing 

unfavourable report from the architect 

and secretary of the town hall”, as well 

as another five similar actions. 

 

 

Accused by the courts of abuse of office 

for the re-zoning of two parcels of land. 
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Estrada, A (Po) 

 

 

 

 

 

 

 

 

Firgas (GC) 

 

 

 

 

 

 

Freila (Gr) 

 

 

 

 

 

 

 

 

 

Fuensalida (To) 

 

 

 

 

 

 

Ramón Campos 

 

 

 

 

 

 

 

 

José Ramón 

Henríquez 

Hernández 

 

 

 

 

Abelardo Vico 

 

 

 

 

 

 

 

 

 

Víctor Manuel 

Fernández Benito 

 

 

 

 

 

        PP 

 

 

 

 

 

 

 

 

Ex-PP 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

Retired at the age of 76. Accused of two 

counts of planning abuse. Judicial 

proceedings investigated abuse of office 

charges against the mayor and 11 

members of his team which allegedly 

took place since 1993 (still unresolved). 

 

 

 

Accused by the courts of urban planning 

abuse and damage to the historical 

heritage. 

 

 

 

 

Charges brought by the Public 

Prosecutors’ Office: the village has 

1,000 inhabitants and 100 houses 

without planning permission, five of 

them in an environmentally protected 

zone. 

 

 

 

 

The Public Prosecutor ordered 

preliminary proceedings to be instigated 

for the presumed abuse of office, 

obstruction of town 

planning,misappropriation of public 

funds and coercion. The proceedings 



 264  

 

 

 

 

 

 

 

 

 

 

Fuente Palmera 

(Co) 

 

 

 

 

Garrucha (A) 

 

 

 

 

 

 

 

 

 

 

Gaucín (Ma) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Manuel García 

 

 

 

 

 

Andrés Segura 

 

 

 

 

 

 

 

 

 

 

Francisco 

Corbacho 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

OLI AIE-

ADC 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

PA 

 

 

 

 

 

followed an accusation  to the Anti-

corruption Court, by the Sectretary of 

the Town Hall, alleging that the mayor 

was not observing the legal Town Hall 

procedures for the buying & selling 

land, nor in the contraction of public 

works, and was denying local 

inhabitants various allowances without 

due cause.  

 

Accused by the courts of issuing 

licences for  houses and commercial 

premises on greenland. 

 

 

 

Accused by the Public Prosecutors 

Office of signing an agreement with 

‘Promociones e Inversiones Hermanos 

Muñoz Fernández’ in which the Town 

Hall would receive 2.6 million euro 

from the company in return for 

legalising 26 of the company’s illegally 

constructed houses. 

 

 

 

Accused by the courts of abuse of public 

funds. 
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Gondomar (Po) 

 

 

 

 

 

 

Gualchos (Gr) 

 

 

 

 

 

 

 

 

 

 

Guardia, La (J) 

 

 

 

 

 

 

 

 

Guillena (Se) 

 

 

 

 

 

Carlos Silva 

 

 

 

 

 

 

Miguel Torres 

 

 

 

 

 

 

 

 

 

 

Juan Morillo 

 

 

 

 

 

 

 

 

Justo Padilla  

 

 

 

 

 

PP 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

Re-stood as first candidate on his 

party’s list in spite of the arrest of two 

of his councillors, amongst others, for 

presumed participation in town planning 

fraud. 

 

 

No.I Penal Court of Motril sentenced 

Torres to a year in prison and a 7 year 

ban from public office and employment 

after being found guilty of obstruction 

of town planning related to the granting 

of an illegal building licence in 1999. 

 

 

 

 

 

The local general secretary of the 

PSOE, José María Salas, filed an 

accusation with the local Jaen Public 

Prosecutors’ Office in February 2008 

alleging five irregularities in town 

planning. 

 

 

 

Accused by the courts of abuse of office 

for constructing municipal warehousing 

on greenland. 
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Hellín (Ab) 

 

 

 

 

 

 

Hondón de los 

frailes (A) 

 

 

 

 

 

Huércal-Overa 

(A) 

 

 

 

 

Ibiza (Balearics) 

 

 

 

 

 

 

 

 

 

 

 

 

Diego García 

Caro 

 

 

 

 

 

Eleuterio Jover 

 

 

 

 

 

 

Luis García 

Collado 

 

 

 

 

Xico Tarrés 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

 

 

Accused by Ecologistas en Acción of 

abuse of office for building 600 

detached houses on land officially 

designated as a bird sanctuary. 

 

 

 

In March 2006, accused by two judges 

of suspected crimes of coercion and 

town planning obstruction, and is being 

investigated by the Anti-corruption unit 

of the provincial court for presumed 

abuse of office. 

 

Accused by the courts of embezzlement 

after purchasing 335 entry tickets for 

bull-fights for 13,435 euro. 

 

 

 

The ex-general secretary of the Ibiza 

PSOE (until November 2006), Roque 

López, filed an accusation  that  fellow-

members of his local PSOE had 

accepted bribes from the main 

companies bidding for town council 

contracts in Ibiza, and that this action 

had occurred with the consent of the 

national secretary of party organisation, 

Pépe Blanco. Blanco took civil action 

against Tarrés for slander. 
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Jamilena (J) 

 

 

 

 

 

 

 

 

 

 

 

Jávea (A) 

 

 

 

 

 

 

 

 

 

 

 

 

Jerez (C) 

 

 

 

 

 

 

 

José Cazalla 

 

 

 

 

 

 

 

 

 

 

 

Eduardo Montfort 

 

 

 

 

 

 

 

 

 

 

 

 

Pilar Sánchez 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

 

Bloc 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

In July 2007, the Service for the 

Protection of Nature of the Guardia 

Civil (Seprona) ended their 

investigation  in Jamilena for suspected 

planning irregularities, which resulted in 

15 people, including the mayor, being 

accused by the courts of building on 

protected and non-building land. 

 

 

 

 

The actual and aspiring mayor for the 

Bloc-Centristes; his predecessor in the 

post, Juan Moragues – the new 

candidate of the PP; the president of the 

local Red Cross, Antonia Sebastiá, and 

8 councillor who formed part of the 

local council in 1997 had to put up bail 

of 60,000euro each after being accused 

of town planning obstruction. Eduardo 

Montfort was also accused of falsifying 

public documents.  

 

 

Accused by the courts of abuse of 

public office for nepotism after 

contracting relatives of three members 

of the local committee of the PSOE. 

 

 

 



 268  

 

Jimena de la 

Frontera (Ca) 

 

 

 

 

 

 

 

Láchar de 

Granada (Gr) 

 

 

 

 

 

 

 

 

 

 

Lardero (Rioja) 

 

 

 

 

 

 

 

 

 

 

 

Ildefonso Gómez 

 

 

 

 

 

 

 

 

Francisco Javier 

Montiel 

 

 

 

 

 

 

 

 

 

 

Pedro Vallejo 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

       

     PP 

 

 

 

 

 

 

 

 

 

 

 

The PP brought a civil suit against the 

construction of the finca, La Bordalla, 

in the middle of the Natural Park of Los 

Alcornocales. Over two years the 

Council had signed 24 planning 

agreements for the construction of more 

than 2.6 million sq. metres. 

 

 

The Public Prosecutor has opened 

proceedings to investigate various 

crimes and administrative irregularities 

related to buildings on non-building 

land. 

 

 

 

 

 

 

 

The High Court of La Rioja ordered the 

demolition of two buildings, one of 43 

housing units and another of more than 

30, developed by a company of which 

the mayor was an associate. The first 

building, Alfil, which was ordered to be 

partially demolished, was built with an 

illegal municipal licence and its use was 

modified after a detailed study which 

was then annulled by the High Court of 

La Rioja.  
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La Línea (Ca) 

 

 

 

 

 

 

Llanes (Ast) 

 

 

 

 

 

 

 

 

 

 

 

 

Majadahonda 

(M) 

 

 

 

 

 

 

 

 

 

 

 

Juan Carlos 

Juárez 

 

 

 

 

 

Dolores Álvarez 

Campillo 

 

 

 

 

 

 

 

 

 

 

 

Narciso de Foxá 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

Accused by the courts of abuse of office 

for the irregular employment of around 

100 people during the previous electoral 

campaign. 

 

 

 

The High Court of Asturias accused the 

town council of Llanes of abuse of 

public office and crimes against the 

historia heritage for authorising the 

demolition of the building, Rompeolas, 

on the estate of Villa Iianisca. Later, the 

PP took over the case in the civil courts. 

 

 

 

 

 

 

In May 2006, the No. 3 local Court of 

Majadahonda  suspended proceedings 

relating to an accusation lodged by the 

local socialist party spokesperson , 

Ricardo Núnez, against the local branch 

of the PP for presumed crimes of 

altering public costs and embezzlement 

of public funds. 
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Manjarres 

(Rioja) 

 

 

 

 

 

 

 

 

 

 

 

Marmolejo (J) 

 

 

 

 

 

 

 

Mazarrón (Mu) 

 

 

 

 

 

 

 

 

 

 

 

Santiago García 

Manzanares 

 

 

 

 

 

 

 

 

 

 

 

Cristóbal José 

Relaño 

 

 

 

 

 

 

Francisco Blaya 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

A draft of the General Management 

Plan of Manjarres registered  a parcel of 

land of 60 hectares situated on a hill 4 

kilometres from the town centre as 

urbanisable land with sporting  and 

leisure use, which after the definitive 

plan or via a special modification could 

be used  to construct a golf course and 

housing. The land belonged to the 

mayor and his two brothers and their 

wives. 

 

 

Already barred from public office for 

PER fraud, and could be accused by the 

courts for selling two parcels of 

municipal land for constructing a golf 

course, two hotels, a shopping centre 

and other infrastructures. 

 

 

Under investigation for a presumed 

misappropriation of 60,000 euro of 

public money in favour of his now 

Government collegue and ex-mayor, 

Domingo Valera of the Murcia 

independent party, PIxM. Accused by 

the courts dor re-zoning 41 million 

sq.mt. of rustic land. Investigations 

were opened by the Murcian High 

Court, which has finished examining the 

accusations passed on from the lower 

court. 
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Medina Sidonia 

(Ca) 

 

 

 

 

 

 

 

 

Mogán (GC) 

 

 

 

 

 

 

Morón de la 

Frontera (Se) 

 

 

 

 

Motril (Gr) 

 

 

 

 

 

 

 

 

 

Francisco Carrera 

 

 

 

 

 

 

 

 

 

Francisco 

González 

 

 

 

 

 

Manuel Morilla 

 

 

 

 

 

Pedro Álvarez 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

PP 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

The PP accused the mayor and the town 

planning councillor of abuse of public 

office and bribery. They also accused 

them of ‘political persecution’ for 

paralysing the renovation of a house 

belonging to the PP spokesperson, 

Sebastián Sánchez. 

 

 

 

The High Court of the Canary Islands 

ordered his arrest for, amongst other 

things, misappropriation of public 

funds, activities and business activities 

forbidden for public functionaries and 

the exercise of undue influence. 

 

Accused by the courts of abuse of 

public office for illegal dumping in the 

Guadaíra. 

 

 

 

Presumed abuse of public office by the 

mayor for indefinitely rerewing the 

contract of an employee of the 

Patronato Municipal de la Residencia de 

San Luis. The accusation was lodged by 

the town hall opposition. 
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Muela, La (Z) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Náquera (V) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

M.ª Victoria 

Pinilla 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ricardo Arnal 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PAR 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The government of Aragon decided to 

take before the courts a plan to build 

2,340 housing units, which formed part 

of a major project which had been 

blocked. The paralysed sector formed 

part of a huge development which 

included a golf course projected by the 

building firm, Wilcox. The complete 

project included housing for 30,000 

inhabitants and a large shopping 

complex. However, the plan did not 

included sufficient infrastructural 

services, such as schools and a hospital. 

It had been approved under the 

mayorship of Mª Victoria Pinilla of the 

Partido Aragonés (PAR). 

 

 

Preliminary investigations have been 

opened for the presumed abuse of 

public office, exercise of undue 

influence, forbidden business dealings, 

and other offences. These charges 

mainly concerned the mayor and his 

two predecessors: his cousin Francisco 

Arnal, and Salvador Pérez, as well as 

the municipal technical architect, who 

was also accused of other offences. 
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Navas de la 

Concepción, Las 

 

 

 

 

Navas del 

Marqués, Las 

(Av) 

 

 

 

 

 

 

 

 

 

 

Nigrán (Po) 

 

 

 

 

 

 

 

 

 

 

 

 

 

Antonio Gutiérrez 

Lora 

 

 

 

 

Gerardo Pérez 

 

 

 

 

 

 

 

 

 

 

 

 

Alfredo 

Rodríguez 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accused by the courts of bribery in 

relation to various town planning 

anomalies and for the private use of 

council materials. 

 

 

Appeared before the judge one month 

before the elections accused of 

presumed abuse of public office, 

environmental  and town planning 

offences relating to a housing estate, 

‘Ciudad del Golf’ : a project for 4 golf 

courses, two hotels and 1,600 housing 

units which had resulted in the partial 

felling of a protected pine forest. 

 

 

 

 

The Public Prosecutor initiated an 

investigation following a demonstration 

by numerous local inhabitants which 

included the obstruction of the approval 

of the Council’s General Plan after  the 

purchase of land by determined 

individuals  became publically known. 
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Níjar (Al) 

 

 

 

 

 

 

Noalejo (J) 

 

 

 

Ogijares (Gr) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Oleiros (C ) 

 

 

 

 

 

Joaquín García 

Fernández 

 

 

 

 

 

Antonio Morales 

 

 

 

Francisco Plata 

Plata 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ángel García 

Seoane 

 

 

 

 

PSOE 

 

 

 

 

 

 

PSOE 

 

 

 

Ex-PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

AV 

 

 

 

 

 

Accused by the courts for 

misappropriation of public funds, abuse 

of public office and falsification of 

public documents relating to a housing 

development four times greater than 

was permitted. 

 

Accused by the courts for town 

planning offences in Hoya del Salobral. 

 

 

One week before the elections the 

mayor, expelled from the PP, presented 

to the Public Prosecutors’ Office an 

accusation that his ex- town planning 

councillor and national parliamentary 

member, José Luis del Ojo (PP), had 

committed irregularities in the signing 

of a contract for the municipal 

swimming-pool. Plata, as president of 

the town hall commission of 

investigation created by the town hall, 

denounced the management of del Ojo, 

alleging that the council lost over 

60,000 euro for the swimming-pool 

roof. 

 

The Public Prosecutor s’ Office accused 

him of abuse of public office; the same 

offence he had previously been found 

guilty of, but this time also of business 

dealings forbidden to public 
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Oliva, La 

(Fuerteventura) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Domingo 

González Arroyos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

functionaries.  All the groups of the 

opposition suspected  García Seoane of 

using his position to increase his 

personal wealth. The sharp increase in 

his fortunes – since being mayor he had 

accumulated three houses and thirteen 

estates – resulted in the PP also 

denouncing him for exercising undue 

influence. The mayor was also accused 

of altering the course of a river which 

flowed through one of his estates, of 

building a house closer to the sea than 

was allowed, and for attempting to 

collect special contributions from 

neighbours who had refused to cede part 

of their land to him for nothing. 

 

 

 

 

 

 

Court No. 2 of Puerto del Rosario has 

recently sent a accusation presented four 

years ago concerning Domingo 

González Arroyo to the High Court of 

the Canary Islands. González Arroyo is 

the president of the PP in Fuerteventura, 

member of the regional parliament and 

ex-mayor of La Oliva, and this is the 

fourth case aginst him related to 

corruption during the length of the 

legislature. The judge detected offences 
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Oria (Al) 

 

 

 

 

 

 

 

 

 

 

 

 

Orihuela (Al) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

José Pérez Perez 

 

 

 

 

 

 

 

 

 

 

 

 

José Manuel 

Medina 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

related to abuse of public office and 

another of changing the public auction 

prices for  various parcels of land which 

had been donated to the town hall for 

social use, and which were sold by 

Arroyos to a bank for 1,200,000 euro. 

 

 

The Public Prosecutors’ Office of the 

Environment has asked the court of 

Huércal-Overa, Purchena and Vera that 

they hear the case against the council 

officers of Zurgena, Albox, Oria, 

Cantoria, Garrucha and Partaloa 

accused of granting licences for non-

urbanisable land and for authorising 

various planning irregularities. 

 

 

 

 

Accused by the courts of abuse of 

public office and acceptance of bribes, 

suspected of benefiting from the use of 

cars and houses which were offered by a 

property developer in return for 

favourable treatment related to 

municipal contracts. 
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Orotava, La (Tf) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Otura (Gr) 

 

 

 

 

 

 

 

 

 

Isaac Valencia 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Francisco Chaves 

 

 

 

 

 

 

 

 

 

CC 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

Accused by the courts of abuse of 

public office and exercising undue 

influence. The case originated from an 

accusation presented in June 2005 by 

the main opposition group in the 

locality, Iniciativa por La Orotava (IpO) 

requesting an investigation of the 

incompletion of a project of 

compensation of the Partial Plan of Las 

Arenas and its activities. According to 

the opposition the amount of Council-

owned land has been reduced. 

According to the accusation, in 1998 

there was 80,000 sq. mt.s  of 

compulsorily purchased council land 

acquired via the compensation project; 

in 2003, after the approval of the PGO, 

the amount of land had been practically 

halved. 

 

 

 

 

According to the PP, the mayor of Otura 

has committed abuse of public office by 

beginning the works of the sports’ 

centre ‘before’ gaining full council 

approval for the ceding conditions of 

the site which belonged to a local 

family. 
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Palos de la 

Frontera (H) 

 

 

 

Parcent (A) 

 

 

 

 

 

Partaloa (A) 

 

 

 

 

 

 

 

 

 

 

 

 

Petrer (A) 

 

 

 

 

 

 

 

 

Carmelo Romero 

 

 

 

 

M.ª Carmen 

López Fernández 

 

 

 

 

Federico Molina 

Mora 

 

 

 

 

 

 

 

 

 

 

 

Antonio Hidalgo 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

PP 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

 

 

EU 

 

 

 

 

 

 

 

 

Accused of fraudulent accounting. 

 

 

 

 

The two groups on the local council are 

in confrontation over the future of three 

PAI for 1,800 housing units in Parcent, 

a town of one thousand inhabitants. 

 

 

The Public Prosecutors’ Office of the 

Environment has asked the court of 

Huércal-Overa, Purchena and Vera that 

they hear the case against the council 

officers of Zurgena, Albox, Oria, 

Cantoria, Garrucha and Partaloa 

accused of granting licences for non-

urbanisable land and for authorising 

various planning irregularities. 

 

 

 

 

A case is pending for presumed town 

planning irregularities which had been 

filed earlier but which have now been 

re-opened by the Audiencia. 
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Pilar de la 

Horada (A) 

 

 

 

 

Pontedeume (C) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Puebla del Río 

(Se) 

 

 

 

 

Fidel Ros 

 

 

 

 

 

 

Belarmino Freire 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Julio Álvarez 

 

 

 

 

 

PP 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

A few months before the elections the 

PP gained the support of two deserters 

from the PSOE  to win the position of 

mayor. 

 

 

 

The town council of Pontedeume 

accumulated a large number of planning 

offences. In the last two years there has 

been a great deal of construction in 

protected coastal zones. The Xeral 

planning authority has ordered the 

council to suspend building works along 

the beaches of Ber (Centroña)and 

Boebre. Some licences were ceded in 

spite of negative reports from the 

council secretary. Building has also 

taken place along the banks of the river 

Eume (Ombre and Nogueirosa)which is 

a protected rustic/coastal area, causing 

an accusation to be lodged by the 

Provincial Commission of Territorial 

Planning in the courts and also includes 

an accusation of abuse of public office. 

 

 

Accused by the courts of embezzlement 

after allegedly spending 6,230 euro in 

16 months calling his girlfriend from his 

official mobile ‘phone. 
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Puente Genil 

(Co) 

 

 

 

 

 

Quesada (J) 

 

 

 

 

 

 

Quijorna (M) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Manuel Baena 

 

 

 

 

 

 

Manuel Vallejo 

 

 

 

 

 

 

Mercedes García 

Rodríguez 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IU 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accused by the court for granting a 

licence for works for a barracks of the 

Guardia Civil on greenland. 

 

 

 

 

According to an investigation by 

Seprona, Vallejo might have commited 

an offence of negligence for not taking 

all the necessary measures to respect the 

planning norms of the municipality. 

 

 

No. 3 court of instruction of Móstoles 

ordered the mayoress and one of her 

personal advisers to appear before them 

in November 2006 after an four 

independent councilors of the borough 

lodged an criminal accusation for 

presumed abuse of public office, 

misappropriation of public funds, 

usurping functions and exercising undue 

influence relating to the illegal 

segregation of  a parcel of land which 

allowed  the building of 19 detached 

houses instead of the permitted six. 

Garcia governed the council in coalition 

with 2 PSOE councilors (the socialist 

party has opened proceedings against 

them). 
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Ribarroja (V) 

 

 

 

 

 

 

 

 

 

 

 

 

Sada (C)  

 

 

 

 

 

 

 

 

Salou (T) 

 

 

 

 

 

 

 

 

 

 

Francisco 

Tarazona  

 

 

 

 

 

 

 

 

 

 

 

Ramón Rodríguez 

Ares 

 

 

 

 

 

 

 

Esteve Ferran 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

Ex PP 

 

 

 

 

 

 

 

 

FUPS 

 

 

 

 

 

 

 

 

 

 

Accused by the court of accepting 

bribes relating to the alleged receiving 

ofmillions of euro camouflaged as 

donations in order to gain building 

contracts. The accusation was made by 

Vicente Pérez Saura, manager of the 

property company, Ribalge SL who 

alleges that he paid 120,000 euro to 

obtain a PAI. 

 

 

 

 

Expelled by the PP for pacting with a 

deserter from the PSOE   in order to 

regain the post of mayor via a 

suspicious motion of censure. Waiting 

to face charges for abuse of public 

office and continual misappropriation of 

public funds. 

 

 

Under investigation by the judicial 

police for various offences related to: 

some property dealings involving the 

planning councillor, the son of the 

mayor and other relatives;  various town 

hall planning activities, and the irregular 

granting of a concession to a geriatric 

home where the wife of the council 

secretary had  private interests. 

 



 282  

 

San Javier (Mu) 

 

 

 

 

 

 

 

 

 

Sanlúcar la 

Mayor (Se) 

 

 

 

 

 

 

 

Santa Cruz de 

Tenerife 

 

 

 

 

 

Santa Eulalia 

(Ibiza) 

 

 

 

 

 

José Hernández 

Sánchez 

 

 

 

 

 

 

 

 

Juan Escámez 

Luque 

 

 

 

 

 

 

 

Miguel Zerolo 

 

 

 

 

 

 

Vicente Guasch 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

CC 

 

 

 

 

 

 

PP       

 

 

 

 

 

 

The mayor is under investigation for 

presumed favouritism in awarding 

council contracts to two of his  

associates: Santiago Matínez Esparta 

and Juan Gracia Jiménez – two of the 

main developers in the Mar Menor area 

– in the company Nueva Valencia al 

Mar, SL.  

 

 

Some days before the elections the PP 

denounced the re-zoning of a parcel of 

land in the municipality after it had been 

purchased by two nephews of the ex-

President, Felipe González. 

 

 

 

 

Formally accused by the High Court of 

the Canary Islands for abuse of public 

office and misappropriation of public 

funds in the ‘case of Las Teresitas’. 

 

 

 

At a court hearing in December 2005 he 

was accused by the court of Eivissa (for 

the fourth time in three years, and the 

second time in relation to the Torres de 

Talamanca case). He admitted having 

various meetings with the developer of 
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Santa Margalida 

(Bal) 

 

 

 

 

 

 

 

Sant Josep 

(Ibiza) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Antonio del Olmo 

 

 

 

 

 

 

 

 

José Serra 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

the project, Germán Váquez Losada, 

who was partially building on 

greenland, although denied that they 

included making the gentlemen’s pact 

which Váquez mantained. After 28 

years the mayor did not stand for re- 

election. 

 

 

At the time of the elections the Public 

Prosecutor of the Balearics was 

investigating alleged illegality in the 

signing of an planning agreement for 

developing an industrial estate in the 

locality. 

 

 

 

Two months after the elections in 

August 2007 the Audiencia Provincial 

considered proven that the ex mayor, 

and the members of the governing 

commission on the council had awarded 

a building licence for a mansion in Puig 

d’en Serra knowing that it was 

“manifestedly and flagrantly unfair”, 

but that the statutory time limit for 

offences of abuse of public office had 

expired. 
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Santurde (Rioja) 

 

 

 

 

 

 

 

 

Sueca (V) 

 

 

 

 

 

 

 

 

 

 

 

Tarifa (Ca) 

 

 

 

 

 

 

Telde (GC) 

 

 

 

 

Jésus Montoya 

Madariaga  

 

 

 

 

 

 

 

Salvador Gil 

 

 

 

 

 

 

 

 

 

 

 

Miguel Manella 

 

 

 

 

 

 

Francisco Valido 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

PP 

 

 

 

 

Accused by the court of abuse of public 

office, exercising undue influence. The 

facts referred to 2004 when a parcel of 

land in the borough was re-zoned. In 

2005 the local PSOE accused the mayor 

of using his position to accumulate 

properties. 

 

 

In Novevember 2006,the no. 1 lower 

court of Sueca heard evidence from the 

accused and two of architects for 

presumed town planning  and 

environmental offences, and also, in the 

case of the mayor,for continual abuse of 

public office. The offences related to a 

project for 25 housing units in Bega de 

Mar. The original accusation had come 

from the PP. 

 

 

Accused by the court, after an original 

accusation of the PP, related to a 

planning project of the castle of Santa 

Catalina. 

 

 

 

Arrested, and then allowed out on bail 

for the ‘Faycán Case’: presumed to have 

received illegal commissions for the 

awarding of contracts for public works. 
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Teror (GC) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Tolox (Ma) 

 

 

 

 

 

Tomiño (Po) 

 

 

 

 

 

 

 

 

 

 

Juan de Dios 

Ramos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Juan Vera 

 

 

 

 

 

José Luis 

Fernández 

Lorenzo 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ex-PA 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

Freed from the accusation of 

embezzlement related to the 

construction of a concert hall. Still 

awaiting clarification on the case of a 

municipal mineral water bottling and 

distribution comapny (the mayor is 

accused of receiving 780,000 euro in 

salary from the public company,  Aguas 

del Teror, for fraudulent management 

and company law offences), where, as 

he said, “I put my foot in it, but not my 

hand”. He remained under accusation at 

the time of the elections. 

 

 

 

Accused by the court of planning abuses 

related to the presumed concession of 

building licences for non-urbanisable 

land. 

 

 

According to the Guardia Civil, the 

mayor committed offences against 

natual resources, the environment, and 

planning, and abuse of public office in 

relation to the issuing of a planning 

contract and activities connected to the 

company, Viñedos Vilachán, SL. The 

project was  approved by the council 

only after work had begun. 
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Torre del Campo 

(J) 

 

 

 

Torrelodones 

(M) 

 

 

 

 

 

 

 

 

 

 

 

 

Torrevieja (A) 

 

 

 

 

 

 

 

 

 

 

 

 

 

Blas Sabalete 

 

 

 

 

Carlos Galbeño 

 

 

 

 

 

 

 

 

 

 

 

 

 

Pedro Hernández 

Mateo 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

Accused of illegal constructions in the 

municipality. 

 

 

 

Two councillors of the council’s 

executive (who would be expelled from 

the party) accused the mayor, a national 

member of Parliament, and the 

president of the local PP party, Mario 

Mingo, of trying to collect commissions 

from local developers for unblocking 

planning projects. In December 2006 

the anti-corruption unit of the Public 

Prosecutors Office dropped  

proceedings due to lack of evidence. 

 

 

 

The judicial investigation into the sale 

and purchase of rustic land by the 

mayor ended up in the local court no. 4. 

In October 2005 the judge heard 

evidence from the mayor who was 

accused of abuse of public office and 

using privileged information. Since 

then, no other evidence has been 

produced although documents have 

shown evidence of the patrimony of the 

accused. 
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Tres Cantos (M) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Tui (Po) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

María de la Poza 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Antonio 

Fernández Rocha 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ex-TCU 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Expelled from her party. In October 

2006, the No. 10 Criminal Court of 

Madrid opened hearing of verbal  

evidence against the mayoress and two 

members of her team who were accused 

of a possible planning offence related to 

the ‘Mistral 2,000’ case. In addition,  

the press published some recordings of 

the ex councilor, Antonio Reino in 

which he denounced the sharing-out of 

commissions between councilors for 

approving the PGOU. 

 

 

 

Accused by the court of irregularities in 

the granting of licences. He had been 

barred for public office for 8 years by 

the provincial Audiencia court of 

Pontevedra for a planning offence, but 

was found innocent by the High Court. 

Various cases are still open for planning 

irregularities, such as the case of ‘Finca 

Patazumba’ involving offences against 

the local heritage and environment. 
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Ulea (Mu) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Valdepeñas (CR) 

 

 

 

 

Valle de 

Abdalajís (Ma) 

 

 

 

 

Vera (Al) 

 

 

 

 

José Bolarín 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Jesús Martín 

 

 

 

 

Tómas Gómez 

 

 

 

 

 

Félix López 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

PP 

 

 

 

 

 

PA 

 

 

 

 

The PSOE announced that it would 

present evidence to the Public 

Prosecutor proving the presumed illicit 

enrichment of the mayor and the 

planning councilor during their last 

years in local power. In April 2007, 

during the development and approval 

stage of a town hall meeting for 

planning permission for Los Juncos de 

Ulea Golf Resort, the PSRM-PSOE 

accused the mayor of abuse of public 

office, abuse in exercising public 

functions, and exercising undue 

influence. 

 

 

 

The PP presented a complaint against 

the mayor for abuse of public office 

some weeks before the elections. 

 

 

Accused by the court of planning abuses 

together with the whole council for the 

concession of illegal licences. 

 

 

 

Greenpeace publically denounced the 

PGOU which was being processed. The 

plan projected 118,000 new housing 

units and a 75% occupation of the 
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Villanueva de 

Gómez (Av) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Villaverde del 

Río (Se) 

 

 

 

 

 

 

 

 

 

 

José Martín 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Rufino Campos 

Cabeza 

 

 

 

 

 

 

 

 

 

 

PP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PSOE 

 

 

 

 

 

 

municipal territory, 58 square kms., 

which signified 330,400 new 

inhabitants, a 2,961% increase. 

 

 

In October 2006, the regional 

government of Castillo La Mancha gave 

the green light to the construction of 

three golf courses in Villanueva de 

Gómez, a village of 143 people, in 

Avila. Representatives of the regional 

government passed the project through 

the provincial planning commission 

with the Confederation Hidrografica del 

Duero – a dependency of the Ministry 

of the Environment -  voting against it. 

The Water Board asked where the 

necessary water would come from given 

that the village used buckets for their 

water supply.The project planned to 

build 7,500 houses and had felled some 

10,000 mature pine trees according to 

the Spanish Ornithological Society. 

 

 

 

Barred from public office for 7 years for 

abuse of office after denying a VPO to a 

neighbour of Argentinian origins. 
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Viñuela, La (Ma) 

 

 

 

 

Yaiza 

(Lanzarote) 

 

 

 

 

Zarra (V) 

 

 

 

 

 

 

 

 

Zurgena (Al) 

 

 

 

 

 

 

 

 

 

 

 

 

Juan Millán 

 

 

 

 

José Francisco 

Reyes 

 

 

 

 

Juan José Rubio 

 

 

 

 

 

 

 

 

Cándido 

Trabalón 

PSOE 

 

 

 

 

CC 

 

 

 

 

 

Ex PSOE 

 

 

 

 

 

 

 

 

PA 

Accused by the court of planning 

offences after  irregularly granting 

building licences. 

 

 

Accused by the court of presumed abuse 

of public office, exercising undue 

influence, acceptance of bribes and 

money-laundering in relation to various 

planning activities. 

 

Expelled from the PSOE in January 

2006 after being accused by a judge. He 

remained as mayor despite accusations 

of abuse of public office, illegal fraud 

and falsification commited as a public 

functionary, in order to sell some 

industrial warehouses which supposedly 

would enrich his son. 

 

The environment unit of the Public 

Prosecutors’ Office asked the judge to 

open a case of abuse of public office 

and obstruction of town planning on the 

part of the mayor and all his councilors 

because of the construction of 1,300 

houses on greenland 

 

 

Source: Author’s own, from press 

reports and the second volume de 

Iglesias (2007) 
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Table 2  

Variation between electoral support in 2003 and 2007  
 

By size of municipality     

           
Municipality MAJOR IMPLIED Imputed? Party 03 Party 07 (07-03)% (07-03)abs Cand. Nuev? Mantiene alcaldía? Escaños 03 Escaños 07 

Less than 5,000 people José Luis Tello          

Aldea del Fresno (M) Antonio Lorenzo (invest Proc) PSOE ALDAF -8,0 -25 REPITE  4 de 9 4 de 11 

Algorfa (A) José Luis Vidal Sí PP PP -8,1 147 REPITE  6 de 9 8 de 11 

Almadén de la plata (se) Manuela Carrasco (Convtd) PP PP -8,2 -170 REPITE no 6 de 9 4 de 9 

Arroyo del ojanco (j) Miguel Campillo sí AEAO AEAO -5,0 -70 REPITE  5 de 11 6 de 11 

Baños de la encina (j) José Rafael Reyes sí PSOE PSOE -7,8 -173 REPITE no 5 de 11 4 de 11 

Benaocaz (ca) Roberto Salinas sí PSOE PSOE -12,8 -62 NUEVO no 4 de 7 3 de 7 

Briñas (rioja) José Juan López (Acc by PubPros) PSOE PSOE -5,4 -4 REPITE no 3 de 5 3 de 7 

Burguillos (se) Modesta Anca (alleg PP) PSOE PSOE -7,7 134 REPITE  8 e 11 7 de 11 

Cabanas (c) Alejandro Pompa Mingo (Convtd) PSOE PSOE -22,0 -682 NUEVO no 5 de 11 1 de 11 

Carranque (to) 

Manuel Ruiz 

Lucas yes PSOE PSOE -0,3 253 REPITE  5 de 9 6 de 11 

Castilblanco de los Arroyos 

(Se) Domingo del Val yes NIVA NIVA -10,3 -291 REPITE no 7 de 11 5 de 11 

Elche de la síerra (Ab) Abelardo Vico no PSOE PSOE -2,5 -67 NUEVO  6 de 11 6 de 11 

Freila (Gr) Francisco Corbacho (Acc by PubPros) PSOE PSOE -4,6 -12 REPITE  5 de 7 6 de 9 

Gaucín (Ma) Miguel Torres yes PA PA 2,1 56 REPITE no 4 de 9 4 de 9 

Gualchos (Gr) Juan Morillo (Convtd) PSOE PSOE -0,8 33 NUEVO  7 de 11 6 de 11 

Guardia, La (J) Eleuterio Jover (alleg PSOE) PP PP -1,7 327 REPITE  6 de 11 6 de 11 

Hondón de los Frailes (A) José Cazalla yes PP PP -8,9 52 REPITE  6 de 7 6 de 9 

Jamilena (J) Francisco Javier (Invest Gua. Civ) PSOE PSOE 10,2 337 REPITE  6 de 11 7 de 11 
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Montiel Olmos 

Láchar de Granada (Gr) 

Santiago García        

Manzanares (Invest Pub Pros) PSOE PSOE -5,0 -36 REPITE  6 de 11 6 de 11 

Manjarrés (Rioja) Mª Victoria Pinilla (alleg PSOE) PP PP 0,8 -1 REPITE  2 de 5 4 de 5 

La Muela (Z) Ricardo Arnal no PAR PAR -20,2 51 REPITE  7 de 9 7 de 11 

Náquera (V) Antonio Gutiérrez Lora (Prelim Invest) PP PP 5,8 509 REPITE  5 de 11 7 de 11 

Navas de la Concepción, 

Las Antonio Morales yes PSOE PSOE -5,6 -122 REPITE  8 de 9 5 de 9 

Noalejo (J) José Pérez Pérez tes PSOE PSOE 20,9 344 REPITE  5 de 11 8 de 11 

Oria (Al) 

Mª Carmen López 

Fernández (Acc by PubPros) PSOE PSOE 3,1 111 REPITE  6 de 11 7 de 11 

Parcent (A) 

Federico Molina Mora 

nº 2 el lista 07 (Polit Opp) PP PP -0,6 60 REPITE  4 de 7 4 de 9 

Partaloa (Al) 

Mercedes García 

Rodríguez (Acc by PubPros) PSOE PSOE -8,3 -6 NUEVO no 4 de 7 3 de 7 

Quijorna (M) 

Jesús Montoya 

Madariaga yes PP PP 15,9 397 REPITE  3 de 9 7 de 11 

Santurde (Rioja) Juan Vera yes PP PP -5,8 -13 NUEVO  6 de 7 5 de 7 

Tolox (Ma) José Bolarín yes PA CA 11,5 243 REPITE  6 de 11 9 de 11 

Ulea (Mu) Tomás Gómez (alleg PSOE) PP PP 6,4 41 REPITE  4 de 7 5 de 7 

Valle de  Abadalajís (Ma) José Martín yes PP PP -9,4 -238 REPITE no 6 de 11 3 de 11 

Villanueva de Gómez (Av) Juan Millán (Alleg by ecolog) PP PP 2,1 2 REPITE sí 4 de 5 4 de 5 

Viñuela,  La (Ma) Juan José Rubio yes PSOE PSOE -17,3 -40 REPITE sí 8 de 9 6 de 9 

Zarra (V) Cándido Trabalón yes PSOE AE por Zarra -8,6 -20 REPITE sí 5 de 7 4 de 7 

Zurgenia (Al)  

(Acc by 

PubPros) PA PA 12,1 416 REPITE sí 5 de 11 8 de 11 

Total less than  5.000     -2,89 41,14     

5.001 TO 10.000 Antonio Rivera          

Alcalá del Valle (Ca) José Guerrero (Convtd) PSOE PSOE -6,0 -220 NUEVO no 7 de 13 6 de 13 
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Alhendín (Gr) 

José Manuel 

Méndez Freijo yes PP PP -4,0 93 NUEVO no  6 de 13 

Arroyo de la Encomienda 

(Va) José Joaquín Moya yes PP IA -7,7 598 REPITE  6 de 11 6 de 13 

Bigastro (A) Félix Gavilanes yes PSOE PSOE 7,2 505 REPITE  7 de 13 8 de 13 

Brunete (M) Cristóbal Fernández yes PP PP 1,2 397 REPITE  7 de 13 7 de 13 

Carboneras (Al) 

José Manuel 

Rodríguez Leal yes PSOE PSOE -9,1 -321 REPITE  9 de 13 7 de 13 

Catral (A) Emilio Carrasco no PSOE AESC -11,8 -209 REPITE no 7 de 13 5 de 13 

Cenes de la Vega (Gr) Domingo Salado (Alleg by opp) PSOE PSOE -8,8 -325 REPITE  8 de 13 6 de 13 

Espartinas (Se) 

José Ramón 

Henríquez Hernández yes PP PP -6,2 522 REPITE  8 de 13 8 de 13 

Firgas (GC) 

Víctor Manuel 

Fernández Benito yes ex PP CCN -33,4 -1918 REPITE so 8 de 13 2 de 13 

Fuensalida (To) Andrés Segura (Acc by PubPros) PP PP 5,1 531 REPITE  5 de 13 7 de 13 

Garrucha (Al) Justo Padilla (Acc by PubPros) PSOE PSOE -11,3 -354 REPITE so 8 de 13 6 de 13 

Guillena (Se) Ildefonso Gómez yes PSOE PSOE -0,9 432 REPITE  8 de 13 9 de 13 

Jimena de la Frontera (Ca) Pedro Vallejo (Invest  opened) PSOE PSOE 1,6 85 NUEVO  7 de 13 7 de 13 

Lardero (Rioja) 

Cristóbal José 

Relaño no PP PP -2,6 321 NUEVO  6 de 11 6 de 13 

Marmolejo (J) Gerardo Pérez (alleg IU) PSOE PSOE 4,6 329 REPITE  7 de 13 8 de 13 

Navas del Marqués, Las 

(Av) Francisco Chaves yes PP PP -1,0 72 REPITE  7 de 11 9 de 13 

Otura (Gr) Carmelo Romero (alleg PP) PSOE PSOE -11,0 -335 REPITE so 5 de 11 4 de 13 

Palos de la Frontera (H) Belarmino Freire yes PP PP -5,6 -153 REPITE  9 de 13 8 de 13 

Pontedeume (C) Manuel Vallejo (Acc by PubPros) PSOE PSOE -2,7 -215 NUEVO so 3 de 13 3 de 13 

Quesada (J) Rufino Campos Cabeza 

(Acc by Guardia     

Civil) PSOE PSOE -4,9 -259 REPITE  8 de 13 8 de 13 

Villaverde del Río (Se) José Francisco Reyes (Convtd) PSOE PSOE 1,3 126 NUEVO  5 de 13 5 de 13 
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Yaiza (Lanzarote)  yes CC 

PNC-

NCa -2,9 83 REPITE  7 de 13 5 de 13 

Total 5.001-10.000     -4,73 -9,35     

10.001-20.000 

Juan Escudero y 

José Mtez Meca          

Alcázares, Los (Mu) Eugenio Hidalgo no PSOE PSOE -10,0 -257 NUEVO  9 de 13 9 de 17 

Andratx (Bal) Manuel Marcos (Arrest) PP PP 1,0 168 NUEVO  4 de 13 7 de 17 

Archena (Mu) 

José Antonio 

Morales no PP PP -1,1 81 REPITE  10 de 17 10 de 17 

Armilla (Gr) Víctor Sánchez yes PSOE PSOE -12,8 -1264 NUEVO  12 de 17 9 de 17 

Atarfe (Gr) Rafael González yes PSOE PSOE 1,5 640 REPITE  10 de 17 11 de 17 

Ayamonte (H) 

Juan Bautista 

Roselló yes PSOE PSOE -3,8 -237 NUEVO  10 de 17 8 de 17 

Benissa (A) Pedro Torrejón (Acc by PubPros) PP PP -7,6 -275 REPITE  9 de 17 8 de 17 

Ciempozuelos (M) Manuel García yes PSOE CPC -16,4 -1848 REPITE no 7 de 17 2 de 17 

Fuente palmera (Co) Carlos Sílva yes 

OLI 

AIE-

ADC OLIVO -7,2 -431 REPITE no 5 de 13 5 de 17 

Gondomar (Po) 

Luis García 

Collado no PP PP -8,5 -696 REPITE no 9 de 17 7 de 17 

Huércal-Overa (Al) 

Dolores Álvarez 

Campillo yes PSOE PSOE 1,8 556 REPITE  9 de 17 11 de 17 

Llanes (Ast) Francisco Carrera (Acc by PubPros) PSOE PSOE 1,0 388 REPITE  9 de 17 10 de 17 

Medina Sídonia (Ca) Francisco González (alleg PP) PSOE PSOE -1,2 88 REPITE  11 de 17 11 de 17 

Mogán (Gc) Alfredo Rodríguez (Arrest) PP PP 3,4 504 REPITE  9 de 17 10 de 16 

Nigrán (Po) Francisco Plata Plata yes PP PP 0,4 233 NUEVO No 5 de 17 5 de 17 

Ogíjares (Gr) 

Domingo González   

Arroyo (Acc by PubPros) PP APPO -13,2 -993 REPITE No 6 de 13 3 de 17 

Oliva, La (Fuerteventura) Fidel Ros yes PP PP -5,7 -56 REPITE No 8 de 17 7 de 17 

Pilar de la Horadada (A) Julio Alvarez no PP PP 0,3 466 REPITE No 6 de 17 7 de 17 
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Puebla del Río(Se) Francisco Tarazona yes PSOE PSOE -4,5 -118 REPITE  11 de 17 12 de 17 

Ribarroja (V) Ramón Rodríguez Ares yes PP PP 4,6 1446 REPITE  9 de 17 10 de 17 

Sada (C) Juan Escámez Luque yes PP PDSP -7,3 -543 REPITE No 8 de 17 6 de 17 

Sanlúcar la mayor (Se) Antonio del Olmo (alleg PP) PSOE PSOE -9,5 -629 REPITE  10 de 17 8 de 17 

Santa Margalida (Bal) José Serra (Acc by PubPros) PP PP -1,8 -26 NUEVO  4 de 13 5 de 17 

Sant Josep (Ibiza) Miguel Manella yes PP PP -4,5 -7 REPITE No 10 de 17 8 de 17 

Tarifa (Ca) Juan de Dios Ramos yes PSOE PSOE -2,2 -9 REPITE  8 de 17 8 de 17 

Teror (GC) 

José Luis Fernández  

Lorenzo yes PSOE PSOE -8,0 -629 REPITE  12 de 17 10 de 17 

Tomiño (Po) Blas Sabalete yes PP PP -11,0 -960 REPITE no 9 de 17 6 de 17 

Torredelcampo (J) Carlos Galbeño yes PSOE PSOE 1,6 387 REPITE  9 de 17 10 de 17 

Torrelodones (M) 

Antonio Fernández 

Rocha Case shelved PP PP -1,1 343 REPITE sí 9 de 17 9 de 17 

Tui (Po) Félix López yes PP PP -9,8 -1179 REPITE sí 9 de 17 7 de 17 

Vera (Al)  (Alleg by ecolog) PA PA -8,3 -35 REPITE sí 10 de 13 11 de 17 

Total 10.001-20.000     -4,51 -157,81     

20.001-50.000 Juan Ramírez          

Aguilas (Mu) Juan Martín Serón yes PP PP 3,6 1164 REPITE sí 9 de 21 10 de 21 

Alhaurín el Grande (Ma) Joaquín Villanova yes PP PP -5,7 -567 REPITE sí 11 de 17 12 de 21 

Alhaurín de la Torre (Ma) Juan Carlos Benavides yes PP PP 0,0 1391 REPITE sí 14 de 21 13 de 21 

Almuñecar (Gr) Manuel Pose yes PA CA -1,5 128 REPITE sí 10 de 21 10 de 21 

Arteixo (C) Juan Manuel de Jesús (Acc by PubPros) PP PP -10,6 -1759 REPITE no 13 de 21 8 de 21 

Barbate (Ca) Alonso Rojas yes PP PP -15,8 -2738 REPITE no 8 de 21 2 de 21 

Barrios, Los (Ca) 

Arturo González 

Panero yes PSOE PSOE -6,2 -374 REPITE sí 9 de 17 10 de 21 

Boadilla del Monte (M) Alfonso Ferrada yes PP PP 8,4 3918 REPITE sí 13 de 21 16 de 21 

Burriana (Cs) 

Agustín Pavón, 

15 en lista 07 yes PP PP -3,3 -557 NUEVO sí 11 de 21 11 de 21 

Camas (Se) Antonio Varela yes IU IU -2,8 -557 NUEVO sí 8 de 21 9 de 21 
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Saavedra 

Cambre (C) Antonio Tamayo Case shelved PSOE PSOE -11,0 -1602 REPITE sí 8 de 17 7 de 21 

Cieza (Mu) 

Gabriel Jesús 

Clavijo sí PP PP -5,0 -1208 REPITE sí 13 de 21 13 de 21 

Coín (Ma) Ramón Campos sí PSOE PSOE 11,6 1594 REPITE sí 6 de 17 10 de 21 

Estrada, a (Po) Diego García Caro sí PP PP -13,3 -2922 NUEVO no 12 de 21 7 de 21 

Hellín (Ab) Xico Tarrés (Alleg by ecolog) PSOE PSOE 8,8 2105 REPITE sí 11 de 21 15 de 21 

Ibiza (Bal) Eduardo Monfort (Alleg co-worker) PSOE PSOE 3,3 1289 NUEVO sí 11 de 21 12 de 21 

Jávea (A) Francisco Blaya yes Bloc Bloc 4,1 841 REPITE sí 5 de 21 7 de 21 

Mazarrón (Mu) Manuel Morilla yes PP PP 7,2 2007 REPITE sí 9 de 21 12 de 21 

Morón de la Frontera (Se) 

Joaquín García 

Fernández yes PP PP 8,2 1956 REPITE sí 9 de 21 13 de 21 

Níjar (Al) 

Angel García 

Seoane yes PSOE PSOE -5,3 -476 REPITE no 8 de 17 8 de 21 

Oleiros (C) Isaac Valencia (Acc by PubPros) AV AV -6,4 -1037 REPITE sí 10 de 21 9 de 21 

Orotava, La (Tf) Antonio Hidalgo yes CC CC-PNC -0,7 234 REPITE sí 12 de 21 12 de 21 

Petrer (A) Manuel Baena (Private acc) EU EU -8,6 -1818 REPITE no 7 de 21 5 de 21 

Puente Genil (Co) Esteve Ferran yes IU IU -7,8 -1578 REPITE sí 10 de 21 8 de 21 

Salou (T) 

José Hernández 

Sánchez (Prelim Invest) FUPS FUPS -9,1 -737 REPITE no 8 de 17 7 de 21 

San Javier (Mu) Vicente Guasch (Acc by PubPros) PP PP -9,3 -989 NUEVO no 12 de 21 9 de 21 

Santa Eulária (Ibiza) Salvador Gil yes PP PP -1,7 239 NUEVO sí 14 de 21 13 de 21 

Sueca (V) María de la Poza yes PSOE PSOE -10,7 -2321 REPITE no, pero gob 8 de 21 4 de 21 

Tres Cantos (M) Jesús Martín yes TCU TCU -9,1 -2435 NUEVO no 4 de 21 0 de 21 

Valdepeñas (Cr)  (alleg PP) PSOE PSOE 8,9 2292 REPITE sí 12 de 21 15 de 21 

total 20.001-50.000     -2,67 -150,57     

More than 50.000 Luis Díaz Alperi          

Alicante 

José Alberto 

González Reverón yes PP PP -2,9 -5957 REPITE sí 14 de 27 15 de 29 
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Arona (Tf) Enrique Bolín yes CC CC-PNC 8,4 3866 REPITE sí 7 de 25 13 de 25 

Benalmádena (Ma) Carlos Fabra* yes GIB GIB -13,0 -2687 REPITE no 10 de 21 5 de 25 

Castellón Pilar Sánchez yes PP PP -2,1 -1778 REPITE sí 15 de 27 14 de 27 

Jerez (Ca) Juan Carlos Juárez yes PSOE PSOE 10,0 17477 REPITE sí 9 de 27 15 de 27 

La Línea (Ca) Narciso de Foxá yes PP PP -15,5 -7567 REPITE sí 20 de 25 14 de 25 

Majadahonda (M) Pedro Alvarez dismissed PP PP 4,8 3795 REPITE sí 15 de 25 16 de 25 

Motril (Gr) 

José Manuel 

Medina yes PSOE PSOE 1,1 856 REPITE no 9 de 25 9 de 25 

Orihuela (Al) Miguel Zerolo yes PP PP -5,3 -1161 NUEVO sí 14 de 25 14 de 25 

Santa Cruz de Tenerife Joan Miquel Nadal yes CC CC-PNC -6,1 -10608 REPITE sí 14 de 27 11 de 27 

Tarragona Francisco Valido Case shelved CiU CiU -8,0 -7750 NUEVO no 10 de 27 8 de 27 

Telde (GC) 

Pedro Hernández 

Mateo yes PP PP -6,5 -4117 NUEVO no 8 de 25 7 de 25 

Torrevieja (A)  yes PP PP -3,0 125 REPITE sí 15 de 25 14 de 25 

Total more than 50.000     -2,9 -1192,77     
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CHAPTER 8 

CONCENTRATION AND PLURALISM IN THE MEDIA 

 

1. Introduction 

When the media is mentioned two concepts generally spring to mind, both essential 

for the proper functioning of a democracy: pluralism and independence. The 

Spanish Constitution states that “political pluralism” is a “valor superior” (higher 

value) to our judicial system (article 1) and establishes the right of access to a State-

controlled media (article 20 apt.3), “which respects the pluralism of the society and 

the diverse languages of Spain”. 

In the European context, although the prime guarantor of this pluralism is the 

individual member state, the EU institutions also concern themselves with this issue. 

Recently, a working document of the European Commission (January 16th 2007 

SEC [2007 32]) began by stating that “The EU firmly believes that the protection of 

pluralism in the media is a basic pillar of the right to information and the freedom of 

expression as acclaimed in Article 11 of the Bill of Basic Rights134. 

 

All those involved in the media industry profess to share these principles. Luis 

Fernández, making his first appearance before the Control Committee of Radio 

Televisión Española (RTVE) as the president of the new corporation, announced 

that “Televisón Española is going to be a leader in pluralism and independence”135 . 

Pious references to this concept abound whenever public reference is made to the 

media: law 10/2005 of June 14th is entitled “Urgent measures for the Promotion of 

Terrestrial Digital Television (TDT), the Liberalisation of Cable Television and 

Support of Pluralism”, and when the then Minister of Industry, who was drawing-up 

the new measures for this law, announced the auction of a new TV channel similar 

to La Sexta a journalist complained that, “ When the Government organises a lottery 

the winner is always from their side”, he received a predictable reply: “This 

Government, unlike some regional PP governments, supports an absolutely open 

                                                 
134 Although the EU Commission decided that there was no need to adopt any 
community measures in this field. It limited itself to outlining a timetable for various 
studies. 
135 Diario de Sesiones de las Cortes Generales, Comisiones Mixtas, 90 de 20/3/07 
page 90 
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and non-sectarian pluralism”136. Nevertheless, in actual practice this pluralism is far 

less evident because the criteria on which these theoretical declarations are based 

and the criteria used for their practical application are not necessarily the same. 

So, bearing in mind the infinite variety of ways of interpreting the democratic 

process, different conclusions can be reached when examining the role of the media. 

Although generalisations rarely pay justice to the wealth of theoretical diversity, we 

can illustrate the above statement by reference to two idealised models which we 

will call ‘social choice’ and ‘democratic deliberation’. In the first model the political 

process is simply instrumental: the objective consists of reaching the best possible 

compromise between inflexible conflicting interests. Contrastingly, with the 

‘democratic deliberation’ model, the aim is to reach an informed decision which 

includes achieving a degree of consensus via public discussion; the choices of those 

involved are dynamic and fluent and informed by debate and the process of 

communication. The ‘social choice’ model views the role of the media, at best, as 

being the harbinger of messages which represent rival interests. The ‘democratic 

deliberation’ model normally views the role of the media as that of making a 

contribution to the formation of public opinion via debate and discussion. 

 

It is possible to argue, therefore, that the degree of deliberative or majority decision-

making aspects within a democratic system is an important indicator for evaluating 

the pluralism and independence of the media. If the basic premise is that “one 

ambition counteracts another” (according to the formulation of Madison)137, then 

pluralism is the most desirable model in a group of media systems in which each 

one is autonomous. To put it another way: what is important is that where there is a 

plurality of medias – including if they are antagonistic to each other and represent 

the interests of distinct groups – each has an equal possibility of employing their 

own channels of communication. From a deliberative, or consensual, point of view, 

pluralism can best be described as diversity of opinion, not only in reference to the 

media system in general, but also within each section of it; when one section of 

media is dependent on the interests of a single faction it will be viewed with 

                                                 
136 El Mundo 26/11/05. 
137 Or equally, “For lack of a better remedy, this balancing opposing and rival 
interests can be found in all human activity, both private and public” (James 
Madison, El Federalista, No. 51; see Sánchez-Cuenca y Lledó, 2002:149-150). 
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suspicion. These theories can also be relevant, not only when analysing the 

independence of the media in their relation to the Government, but also when 

analysing the no less dangerous possibility of the ‘dependency’ of some sections of 

the media on the political opposition, or on commercial interests138. 

 

2. The concentration of the media 

The concentration of the means of communication and its relationship with 

pluralism is one of the most debated topics in media studies. In general, public 

opinion holds the view that concentration is continually increasing and that this has 

a negative effect on pluralism. Moreover, it is assumed that more concentration 

means less independent media, and therefore less pluralism. However, the reality is 

not as simple as it first appears. For a start, it is necessary to clarify the very 

concepts of concentration and pluralism. 

 

As Llorens (2001 and 2003) has demonstrated in his studies, normally when one 

talks of concentration, in reality one is referring to at least four different economic 

phenomena: business integration, ownership concentration, market concentration 

and audience concentration. There is also a fifth, political, aspect, perhaps the most 

commonly referred to, which understands concentration as the accumulation of 

power in the hands of one, or a few, entities who divide the power of certain parts of 

the media between themselves. Therefore, measures for promoting pluralism should 

not be limited to those which only address concentrations of ownership unless they 

want to commit the error of confusing pluralism with plurality. Plurality refers to 

quantity, whereas pluralism is related to diversity and variety. The ability to choose 

between different media offers is a positive element of pluralism which, ideally, 

should encompass a diversity of content. In fact the degree of pluralism decreases if, 

though the offer is numerous, the content of the offers is homogeneous. 

 

As an illustration of the above, the French Government commissioned a group of 

experts to produce the Lancelot study which found that, “a very un-concentrated 

                                                 
138 At least in the Spanish case, where ‘serious opinion-makers’ making complaints 
of ‘sectarianism’ seem to carry more weight. It is normally ‘internal pluralism’ 
rather than ‘external pluralism’ which is missing.  
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market structure does not necessarily guarantee pluralism of content”139, and added 

that, “in certain segments of the audio-visual market, including the written press, 

[...] competition is more intense when there is a greater homogeneity of content”140 . 

These conclusions derive from the obvious fact that where there is a large number of 

media companies linked to groups with diverse economic and political interests the 

media companies nevertheless focus simultaneously on the same issues, using 

similar formats, and the same guidelines, even though their ideological approach 

might be completely different. 

A study of Spanish television news, (Leon Gross, 2006: 272 and 278), showed that 

different Spanish news programmes operated within a very homogeneous 

framework, “with very few individual characteristics differentiating them from their 

competitors”, and with “a clear tendency to copy each other”141. This observation 

applies equally to Spanish radio where the larger non-specialised channels practice a 

strategy of direct competition by broadcasting the same type of programmes at the 

same time of day, which, as admitted by some of their directors, produces a certain 

degree of stagnation. Commenting on this, Javier Gandoy, director of programmes 

for Punto Radio, recognised that the high level of competition “means that we have 

to do what everyone else is doing in order to obtain more listeners”; and in the 

words of Luis Rodriguez Pi, a director of Radio Ser, “we all do the same at the same 

time”142. 

 

This homogenisation of content would not be so important if we were only 

examining the plurality of offer in terms of reducing the possibility of a few 
                                                 
139 Rapport au Premier Ministre sur les Problemes de Concentration dans le 
Domaine des Médias, December 2005, page 16. 
140 Ibid. page 17. 
141 A joint study carried out in 2007 by the Media Studies Departments of the 
Universidad Complutense de Madrid, the Universidad de Pompeu Fabra, and the 
Universidad de Navarre made an analysis of the content of the news broadcasts of 
the non-specialized national television channels in Spain and came up with slightly 
more variable figures. However, despite identifying some differences between the 
news profiles of the channels, in general, sports news dominated the air-time, 
followed by disasters and accidents. (See: El Pais 16/4/07 page 8; and Perspectivas 
del Mundo de la Comunicación No. 39, page 101, March/April 2007. 
14230/5/06.http//www.elmundo.es/elmundo/2006/05/30communicacion/1148990488.
html. 
. 
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companies carving-up the communications market between themselves. However, 

this situation has to be judged as destructive from the point of view of media 

discourse and public debate. It raises the question of whether it is useful to reduce 

all that is wrong with the system to a question of numbers. 

This latest reflection emphasises the importance of not demonising the 

concentration of the media; to exaggerate the importance of the plurality of offer in 

relation to pluralism also has its inconveniencies. In fact, plurality can also be in 

conflict with another important element of the equation: independence. Thus, a 

multitude of media outlets with low audience figures and a reduced capacity to 

obtain economic resources, which mainly derive from advertising, finds it difficult 

to maintain an independent voice and has only minimal possibilities to exert 

influence. The more modest media companies are particularly prone to institutional 

or business pressures because these can determine their very survival. As a result, 

the presence of many small companies can be less effective in performing the 

traditional function of safeguarding democracy than one solidly-established 

company. In reality, it is the large companies, with firm financial bases, who are 

better able to resist the threats of the withdrawal of advertising campaigns or the 

subsidies from public institutions, and other such attempts to interfere with their job 

of informing public opinion143. 

The advantage enjoyed by media companies who can rely on attracting resources 

and accumulating power also raises the problem of the compatibility between the 

focus chosen by the market and that of consumer rights. In this regard, State 

authorities are faced with the dilemma of choosing between industrial policy and the 

protection of competitiveness and pluralism. If a relatively reduced market permits a 

concentration of the media industry it can equally endanger competitiveness and 

pluralism; but if it restricts concentration, the national audio-visual industry can be 

threatened by foreign domination and unable to compete in the international market. 

                                                 
143 As indicated in the above-cited report (footnote 1), the EU Commission of 
January 16th 2007, stated that “The income from advertising is amongst the main 
sources of finance for the media and cannot easily be substituted. This situation can 
give rise to pressures and an undesirable domination of advertisers over editorial 
decisions”. (Page 6). The importance of the advertising ‘cake’ is illustrated by the 
frequent complaints that UTECA (Union de Televisiones Comerciales Associados) 
make to the Government in relation to the need to reduce the participation of the 
public channels’ share of advertising 
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This also poses a problem, on a larger scale, for the EU. In fact, “the European 

Commission is worried about the atomisation of the communications industry in the 

old continent because, if an analysis is made of the balance between the audio-visual 

commercial sector of the USA and that of Europe, the former is ten times stronger 

than the latter. Therefore the Commission is debating whether to do nothing –as it 

has up until now– and in consequence allow the Community’s overall policy on free 

competition to apply equally to the communications industry, or to introduce a 

measure which would protect the rights of freedom of information for European 

citizens”144. 

 

In parenthesis, it is fascinating to recall that Tocqueville, in his classic work, 

Democracy in America (1835), had already made various perspicacious observations 

on press freedom (volume 1, second part, chapter III): 

“It is necessary to point out that the press in the United States has much less power 

than ours [...]. The scant power of the press in America is caused by various factors 

[...]. All power increases its strength by centralisation [...]. The number of 

newspapers and periodicals in the United States is unimaginable. The most 

illustrious Americans attribute their lack of power to this incredible dissemination of 

the forces of the press: it is an axiom of political science in the Unites States that the 

only means to neutralise the effects of the press is to multiply them. [...]. In the 

United States there is scarcely a village that does not have its own newspaper. It is 

easy to imagine that between so many rivals there can be neither discipline nor unity 

of action because each is dancing to its own tune [...]. Thus, the newspapers in the 

United States cannot establish those great currents of opinion which breach the 

strongest dykes. This division in the forces of the press produces other, no less 

important, results: [...]because of competition no single newspaper can hope to make 

a grand fortune, which means that the great industrial companies avoid getting 

involved with them.” 

Now, after these general observations, we will examine the question of 

concentration from an empirical point of view. 

 

                                                 
144 “Perspectivas del Mundo de la Comunicación” No. 39, March/April 2007, page 
2. 
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2.1. Concentration: empirical approximation 

The data that is used in this section has been taken from the figures of the 100 

largest Spanish media companies (in terms of turn-over) for the years 2000 to 

2005145. In the year 2005, these 100 companies consisted of 56 newspapers; two 

inter-active media companies; six radio stations; 29 magazines and seven television 

companies. 77 were Spanish companies and 23 were affiliates of foreign groups. 

Twenty were independent companies and eighty belonged to conglomerates of 

varying size (Graphs 1 and 2). 

 

 

                                                 
145 The figures are taken from the company, Intermedios de la Comunicación 
(Informe no. 200?) for the years 2000 and 2001; Informe no. 245 (10/2/2005) for 
2002 and 2003; Informe : “100 Mayores empreses de Medias de España” of March 
2007 for 2004 and 2005. It should be made clear that these reports only analyse the 
private, not the public, media companies. Although this limits the analysis, it does 
not detract its general interest. 
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The number of companies for each sector is not directly related to the volume of 

turnover given that, for example, the television companies (five until 2003, seven in 

2004 and 2005) taken together represent 37.4% (in 2004) and 44.4% (in 2002) of 

the total turnover of the 100 companies. (See Table1) 
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Table 1  

Business figures (in 1,000 of euro) and % of the 100 major media companies (2000-2005) 
 

2000 2001 2002 2003 2004 2005 

Figures % Figures % Figures % Figures % Figures % Figures 

elevision 2.465.017 43,2 2.560.647 44,3 2.600.330 44,4 2.709.222 44 2.322.486 37,4 2.625.970 

ewspapers 2.255.819 39,6 2.211.490 38,3 2.221.022 37,8 2.338.254 38 2.576.630 41,5 2.753.256 

Magazines 674.225 11,8 694.890 12 718.942 12,3 771.158 12,5 925.546 15 991.920 

adios 304.331 5,34 311.313 5,4 316.832 5,4 337.210 5,5 359.336 5,8 405.879 

lectronic 

ommunication 
- - - - - - - - 26.350 0,4 29.364 

otal 5.699.392 100 5.778.340 100 5.857.126 100 6.155.844 100 6.210.348 100 6.806.389 

ource: InterMedios 
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In order to give an idea of the degree of concentration, Table 2 shows the total 

percentage of sales of the 10 top companies compared to the percentage of sales of 

the top 100. The figure is always above 60%. However, if one looks at groups of 

companies rather than individual companies, one can see that the top 10 operators in 

this period accounted for between 80.16% (2004) and 83.78 (2000) of turnover. 

Table 3 presents these results146. 

We can see that the Prisa Group obtained the best results (a quarter or more of the 

total sales of the top 100 companies) in terms of the quota of market turnover. This 

should not come as a surprise because their three main companies (Sogecable-

Cuatro, El País and La Ser) all fall into the top ten category (for 2005, in positions 

1, 4 and 9 respectively) and turnover alone in that year (2005) was 23.88% of the 

total (which represents 91% of the total of Prisa Group as mentioned in the report of 

Intermedios de la Communicación, see footnote 12). 

 

Table 2 

Total sales share of the top ten companies 

Year % 

2000 62,79 

2001 62,18 

2002 61,72 

2003 61,03 

2004 61,16 

2005 60,93 

Source: InterMedios 

 

                                                 
146 It is necessary to clarify what is being measured in this instance. It is not, in fact, 
the total sales of the top ten media groups but the sum of the sales of those 
companies which, within the listing of the top 100 companies, fall into the same 
category. So, in the year 2005, for example, 80.87% of the sales of the top 100 
Spanish media companies correspond to companies included in the 10 distinct 
groups. 
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Table 3  

Sales share per group 

 2000 2001  2002 2003  2004 2005 

Prisa/Canal+ 30,36 32,28 Prisa 24,78 24,78 Prisa 26,37 26,24 

Telefónica 14,31 13,98 Telefónica 11,99 11,44 Planeta 12,97 14,16 

Mediaset  9,44 8,6 Planeta 10,62 10,49 Mediaset 10,62 11,19 

Grupo 

Correo 
9,02 8,7 Vocento 9,09 8,86 Vocento 9,26 9,28 

Zeta 4,56 4,94 Mediaset  8,29 8,7 Zeta 4,60 4,11 

Godó 3,93 3,69 Zeta 4,42 4,56 Godó 4,31 4,12 

RCS 3,68 3,25 Godó 3,83 3,81 RCS 4,1 3,72 

Recoletos 3,58 3,5 Recoletos 3,17 3,03 Recoletos 3,61 3,47 

Prensa 

Ibérica 
2,73 2,93 RCS  3,05 3,17 

Prensa 

Ibérica 
2,82 2,68 

Hachette  2,14  
Hola 1,89  

Bertelsmann  1,72 

Prensa 

Ibérica 
3,04 3,01 

Bertelsmann  1,86 
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Total top 10 83,78 83,63 
Total top 

10  
82,32 81,89 Total top 10  80,61 80,87 

Others 16,22  16,37 Others 17,68 18,11 Others 19,39 19,13 

Total 100 100 Total 100 100 Total 100 100 

Source: InterMedios and author 
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This chapter will now examine in greater detail the television, radio and daily 

newspaper markets. In the following tables and graphs the measurements used are 

those normally employed to discover the degree of market concentration. The 

Herfindahl Index (HI), or the Herfindahl Hirschman Index (IHH), is found by 

adding the square of the market quotas of all the companies in a particular market. 

Its value normally oscillates between 0 and 1 for a normal index, or between 0 and 

10,000 if the quota is measured using percentages. The indicator will be less when 

the number of companies is greater and the market quotas more evenly distributed147 

(14). 

Another measurement, the CK Index, consists of simply adding the quotas of the k 

largest companies in a market which gives a joint value between close to 0 and 100. 

 

Table 4  

Herfindahl index of the television market 
 

 
200

0 
2001 2002 2003 2004 2005 2006 

Free-to-

view 

TV 

0,2

635 

0,268

0 

0,269

0 

0,263

3 

0,261

7 
0,2600 0,2302 

Pay TV 
0,6

452 

0,588

7 

0,510

4 

0,468

7 

0,709

0 
0,6854 0,6179 

Global 

TV 

0,1

902 

0,188

9 

0,178

6 

0,176

7 

0,208

9 
0,2045 0,2014 

Source: Author’s own from sales data of the CMT (2000 to 2006) and accounts of Sogecable 

(2005, 2006) 

 

                                                 
147 If, for example, there was only one company in a sector which consequently had 
a 100% market share the IHH would be equal to 10,000 (ie. 1002), signifying a 
monopoly. Or, by contrast, if there were various competing companies and each had 
a market share of almost 0%, then the IHH would be close to zero, signifying almost 
perfect competition. 
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2.1.1 The television market. Table 4 and Graph 3 show the IH measurements for 

2000 and 2006 for Pay TV, free-to-view-TV, and television in general, with figures 

taken from the turnover data of the annual reports of the Comisión del Mercado de 

las Telecomunicaciones (CMT)148. 

                                                 
148  The calculations have been made using data of market share (income from 
media services) for the years 2000-2006. Until 2004 the CMT included IHH 
estimates and other measurements of market concentration of Pay and free-to-view 
TV in its annual reports (ie. not global indexes). Without any apparent explanation, 
they abandoned this practice in their later annual reports (2005 and 2006). 
Nevertheless, the indexes given here have been calculated by the author from a 
database and therefore do not exactly correspond to those of the annual reports of 
the CMT up until 2004 because they present a not inconsiderable series of problems. 
To start with, some estimates are incorrect: for example, if the market shares of the 
distinct pay TV operators for the year 2001 are 0.7453; 0.169; 0.0655 and 0.0202 it 
is impossible that the total is 0.3318 as maintained in the annual report. Similar 
errors occur in the following years. There are also serious methodological problems. 
From 2004 there were two important changes in the annual reports: firstly, the 
percentage of sales of TVE and RNE, which before had been reported separately, 
were now amalgamated into a global figure for RTVE. This meant that the 
‘television’ figure for the public channel incorporated its public radio figures. In 
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It can immediately be seen that Pay TV and free-to-view-TV follow different trends 

(although in the case of free-to-view-TV the trend is barely perceptible given that it 

remains practically stable), but the sharp decline in the concentration of Pay TV is 

reflected in a descending global index until the year 2003. With the disappearance of 

Quiero TV from the market and the fusion of the digital companies, the 

concentration index in the sector shoots-up in 2004 when Sogecable gained 83.76% 

of the total income of Pay TV as opposed to 63.7% in the previous year. This steep 

rise compensates for, and overcomes, the slight decline in the concentration of free-

to-view-TV, and results in an increase of the global TV index. However, since 2004, 

all the parameters begin to descend, and most notably in the case of Pay TV. It is 

possible that the entry of new companies, encouraged by the reforms introduced for 

the audio-visual market in the last legislature, provoked the decline in the market 

concentration index. In spite of this, the above data is an economic measurement 

derived from the turnover share of the total turnover in this sector of the market, and 

therefore its interest in reference to pluralism is limited. Because of this, greater 

attention is usually paid to audience concentration which is ultimately related to 

each individual operator’s capacity to broadcast its message to the public. This 

measurement is not necessarily related to income. Table 5 and Graph 4 show the 

concentration levels of TV audience figures starting from the year 2000.  

 

 

                                                                                                                                         

order to maintain a minimal coherence in the temporal sequence we have opted to 
use the amalgamated figures of RTVE for all the years examined. Although this 
results in a slight distortion, it produces homogeneity and allows us to measure 
trends over a period of time. Secondly, the manner of presenting the figures of the 
years 2004 to 2006 is different from those of other years. So, in the collection of 
global market shares of the companies in the audio-visual sector there is a category 
of ‘others’ –greater than 10%– which includes companies whose individual share 
figured in previous annual reports. In general, in order to maintain homogeneity for 
the sequence it was necessary to make a laborious conversion of the data using 
additional calculations not included in the actual annual reports. In order to discover 
the different indexes for the years 2005 and 2006 we used the annual accounts of 
Sogecable to differentiate between the results of Cuatro (Free-to-view TV) and their 
corresponding Pay TV activities. 
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Table 5  

IH and C3 of Television according to market audience share   

 2000 2001 2002 2003 2004 2005 2006 Jan07/Oct07 

IH 2.320,92 2.254,54 2.234,18 2.180,34 2.116,8 2.005,36 1.805,16 1.620,26 

C3 76,2 74 72,8 71,5 71,1 69 63,9 59,7 

Source: Autor with data from TNS Sofres 

 

 

 



 316  

 
 

In terms of audience figures the data shows a continuously declining trend for the 

whole period. However, this trend seems to be perceptibly more pronounced during 

the last Zapatero legislature. Thus, the IH fell 204 points between 2000 and 2004, 

while there was a fall of 496 points between 2004 and sometime between January 

and October of 2007. In other words, the fall was almost double. And if we examine 

the C(3), the fall was of five percentage points between 2000 and 2004 but more 

than double (11.8 percentage points) between 2004 and the final reading. It can be 

concluded, therefore, that if the relationship between concentration and pluralism is 

analysed in a simplistic way, the law 10/2005 of June 14th, devoted to urgent 

measures for promoting Terrestrial Digital Television (TDT), liberalising Cable 

Television and supporting pluralism, could be deemed worthy of its name. 

Whatever the situation before what is clear now is that the traditional channels have 

noticeably lost ground in the last years. The following facts have contributed to this: 

Cuatro has consolidated, La Sexta has arrived on the scene (March 27th 2006), a 

new impulse has been given to TDT, and pressure has come from other Pay TV 

offers (Imagenio, Digital and Ono). All these factors have accelerated the 

fragmentation of the market, and signify that now there are six channels competing 

for a share of the advertising cake and a quota of the audience, which, according to 

data over the years (2005 and 2006) has remained constant at an average TV 
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consumption per person of 217 minutes149. In this process of the “atomisation of the 

market” 150, audience quotas over 20% will become more and more exceptional. In 

2006, for the first time in its history, the channel with the largest audience obtained 

less than 22% of the audience quota151. This fact was highlighted by the president of 

RTVE (Radio Televisión Española), Luis Fernández, during the course of the 

Control Commission’s investigation on June 27th 2007, when he said, “for the first 

time in the history in Spain, this year has seen a television channel achieve the top 

monthly ranking with less than 20% of the audience figures, a historical figure”152. 

 

With the implementation of TDT still in progress –the ‘black-out’ of the analogical 

TV (the ‘apagón analógico) is due on April 3rd 2010– it does not appear that this 

tendency will diminish in the near future. 

Given this scenario, the comment of Sánchez-Tabernero is pertinent (2005): “If the 

market leader obtains a low market share and the leadership position is less secure, 

the negotiating power will consequently shift in favour of the advertising agencies 

and the sales centres. The increase in the number of channels has not only benefitted 

the advertising sector: it has also increased the negotiating power of the suppliers of 

popular products and the copyright owners. In a situation of TV monopolies, the 

producers of films and TV programmes and the owners of football rights, etc have 

to sell at a low price. [...]. Competition has led to extraordinary price inflation for 

these products”. 

The entry of Mediapro (the main shareholder of La Sexta channel) into the sports 

audio-visual rights market was an impressive example of the above thesis. On May 

15th 2007 Mediapro announced that they had acquired the television rights for 

Formula 1 for the period 2009-2013, which belong to Telecinco and TV3 at the 

moment of writing. It seems that the whole operation will cost a total of about 200 

million euro, with an expenditure of 36 million euro during the first year, five times 

more than Telecinco had originally paid. Telecinco has called the figure exorbitant, 

                                                 
149 Noticias de la Comunicación January 2007, page 14. 
150 Noticias de la Comunicación No. 271, July/August 2007, page 3. 
151 Noticias de la Comunicación No. 265, January 2007, page 3. 
152 Diario de las Cortes Generales. Comisión Mixta, No. 107 27/7/07, page 17.  
They refer to February, where according to the figures of Sofres, Telecinco obtained 
the top position with a 19.9% share. In March it was 20%. In August 2007, the 
leading share (once again, Telecinco) dropped to 19%. 
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and predicts that it will be impossible to achieve profitability. At the same time they 

accused Mediapro of being “the new-comers and amateurs who are re-inventing the 

sporting rights market”153. 

 

One month later, on April 10th, Mediapro announced that they had acquired the TV 

rights for La Sexta for the next three European basketball championships, until 

2011, and the Turkish World Cup of 2010154. For its part, the editorial of Issue 271 

of Noticias de Comunicación (July-August 2007, pg.3) alluded to the TV football 

rights as “one of the most valuable exchange currencies in the Spanish market”, and 

indicated that “any new operator on the scene who wants to grab a share of the 

audience –and advertising– needs to fix his sights on these audio-visual rights if he 

wants to make a quick killing.” In fact, Mediapro thought that the deal they had 

signed a year before with Sogecable to manage the television football rights 

together, via the company, Audiovisual Sport, had broken-down, and they had 

subsequently acquired for themselves the rights for 38 of the 42 first and second 

division teams in the Spanish League. This new ‘football rights war’ has been a 

source of great tension between Sogecable and Mediapro, and at the time of writing, 

is still awaiting a court decision155. 

On another level it can be said that during 2007, the appearance of Mediapro in the 

TV market (La Sexta) and on the daily newspaper scene (Público) has been 

interpreted by some observers as a reflection of Zapatero’s desire to contribute to 

the creation and strengthening of a ‘friendly’ media group. These comments have 

not been made solely by the habitual critics of the President, they have also come 

from those parts of the media traditionally centre-left, but who might consider 

themselves the most affected by the entry of a rival operator in the market. El País 

newspaper, during the earlier mentioned ‘football rights war’, made explicit 

comments on the supposed favourable treatment that was being enjoyed by their 

                                                 
153 Noticias de la Comunicación No. 269, May 2007, page 8. 
154 Noticias de la Comunicación No. 268, April 2007 page 8. 
155 Via a sentence of the Court of Primera Instancia No. 36 on 15/10/200, and as a 
precautionary measure, Mediapro (shareholder of La Sexta) was forbidden from 
participating in the televising or exploitation of the football season 2007/8 whose 
rights had been ceded to Audiovisual Sport. 
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rival156. This reaction from the Prisa group did not pass unnoticed by other 

newspapers, particularly after some editorials of El País were extremely harsh in 

their criticisms of the Government. Indeed, on September 22nd 2007, El Mundo 

published an article stating that “never in the last 25 years, not even when criticising 

José Barrionuevo, have El País attacked a socialist Government so vociferously as 

they did last Wednesday, using the plan for property rentals as their justification”. El 

Mundo attributed the underlying reason for El País’ attack to the battle over the 

rights to televise football. Some days later the president of the Press Association of 

Madrid, González Urbaneja, became aware of the same episode and announced that, 

“Yesterday’s news was that El País was declaring war against Zapatero using his 

housing plan as their excuse”, and he asked, “Can Zapatero win an election with El 

País against him?”157. 

 

Other sectors who were habitually anti-Zapatero added their accusations of 

favouritism158. In particular, they reproached the Government for their supposed 

attempts to dismantle, or prejudice, public television in order to favour their allies159 

                                                 
156 Thus, Zapatero stated in an interview with the editor of El Pais (2/9/2007), “Ever 
since the PP introduced the topic of sport and football into politics with their law on 
football it has been impossible to agree on a rational model for exploiting the 
television rights of football in this country. And now a company breaks the signed 
agreements and puts the model at risk….. Some of the shareholders of the group that 
is breaking the signed agreement are friends of the PP. I imagine that this will cause 
some political conflict”. 
15720 minutos 19/9/07 http//blogs.20minutos.es/urbaneja/post/2007/09/19/aapuede-
ganar-zapatero-con-paaas-contra-. At the same time, the ex-President of the 
Government, Felipe González, also referred to this media confrontation and its 
probable political repercussions, expressing his concern about the consequences of 
what he called ‘friendly fire’ (see, El País 22/9/07). 
158 As illustration, the representative of the PP on the Comisión de Control of 
Telemadrid said on 22/3/07 that, “Normally, the socialist party talks about their 
theory of television emphasising its independence and pluralism, but when it comes 
to actual practice, starting with its own president, they act as if television is their 
own fiefdom granting concessions to friends to edit news programmes which are 
totally loyal to their party line”. (Diario de Sesiones de la Asamblea de Madrid, no. 
909, page 26663).  
159 Along these lines, on the 15/2/2007 the then director general of Telemadrid, 
Manuel Soriano, stated that, “what we are seeing at this moment in the television 
market is a movement of resources and audience from the public to the private 
sector, and don’t anyone be fooled: this is how it is and this is what’s going to 
happen with Television Española, and a limit is going to be put on the advertising 
revenue”. (Diario de Sesiones de la Asamblea de Madrid, No. 866, page 25598).  
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. On August 17th 2007, for example, elmundo.es reported that for the first time in its 

life TVE would not televise any bull-fights in the coming year, and suggested that 

“TVE’s abandonment of the second most popular Spanish spectator sport could be 

related to the fact that the corporation wanted to avoid competing (via La 2) with 

España Directo (19% of audience share), which is a TV programme produced by 

Mediapro”160. On the control committee of RTVE the representatives of the PP have 

frequently made similar criticisms161. 

 

2.1.2 The radio. In order to complete the picture of the sector’s audience 

concentration we will now examine data related to non-specialised radio stations, 

and in the following section look at the data of daily newspapers. 

Non-specialised radio maintains a higher degree of concentration than television. 

Until 2004 the trend was of increasing concentration, followed by a slight decline 

for two years, which then reverted back to growth during the period between 

February and November of 2007, albeit at a weaker rate than that of 2004162. In this 

context, the strength of La Ser is impressive. This station enjoys an audience rating 

of 38.7% according to the latest monitoring, which is double that of its nearest rival, 

La Cope (18.2%) and almost triple that of the third, Onda Cero (14.3%). 

 

 

 

 

 

 

 

                                                 
160 http//www.elmundo.es/elmundo/2007/08/17/televisión/1187372067.html. 
161 For example, the session of 28/9/2005, Diario de Sesiones del Congreso de los 
Diputados, Comisiones, 374, page 10, and the session of 27/10/2005 of Diario de 
Sesiones del Congreso de los Diputados, Comisiones 408, page 7. 
162 It should be remembered that this only takes account of non-specialised radio, 
not the whole of the radio market. When evaluating the indexes of concentration the 
size of the market must be considered: the smaller the size of the sector (in this case, 
the size of general radio stations compared with the specialised stations) the more 
probable it is that the levels of concentration will be greater. However, the trends 
continue to be interesting. Unfortunately the data from AIMC do not allow for the 
discovery of a global index. 
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Table 6 

Concentration index for non-specialised radio audiences 163 
 

 2000 2001 2002 2003 2004 2005 2006 Feb/Nov07 

IH 2.030,6

6 

2.059,0

8 

2.052,8

2 

2.266,

5 

2.347,8

6 

2.137,1

6 

2.123,3

2 2.169,44 

C3 65,4 67 66,4 69, 71,4 69,30 68,50 71,20 

Source: Author’s own, from audience data from AIMC, Marco General (2007), EGM 

(Tercera ola 2006) and Resumen Feb07/Nov07 

 

 

                                  
163 During part of 2006, the Cadena Cope was expelled from the EGM. Therefore 
the listening figures for this year for the station (in number of listeners) are those 
which correspond to the third wave of the EGM for 2006. However, neither a 
summary of this third wave, nor the Marco General includes the 2006 proportion 
(share) for La Cope for 2006. Nevertheless, it would seem obvious to divide the 
number of listeners to this station by the total number of listeners to non-specialised 
radio included in this study to discover the share of La Cope. However, without any 
explanation, the data relating to the participation of the different stations does not 
correspond exactly with those of the audience expressed in numbers of listeners. 
Consequently, the share assigned to La Cope here for 2006 is an estimate based on 
the relation which exists between the number of listeners to the other stations and 
the share attributed to each of them. 
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Before leaving this brief overview of the radio sector, and with reference to the 

potentially problematic relationship between pluralism and concentration, it is 

interesting to recall a polemic that was, at least legally, resolved in 2007. In 

November 1993 Unión Radio was created, with an initial capital divided between 

Prisa (80%) and Grupo Godo (20%), to take-over the management of Antena 3 

Radio and La Ser. On May 20th 1994 the socialist Government decided to authorise 

the concentration. Later a group of journalists (which included Pedro J. Ramirez and 

Federico Jimenez Losantos) lodged an appeal against this decision. In April 2000 

the Minister of Economy, then controlled by the PP, proposed that Prisa and Godo 

should be fined for violating the Law of Competition (Ley de Competencia) by 

creating this concentration. On June 9th 2000, the High Court, as a result of the 

appeal, annulled the agreement made by the previous socialist Government and 

ruled that the concentration should be undone. The execution of this sentence 

entered a prolonged phase of ambiguity. The aforementioned Law 10/2005, together 

with arrangements related to television, introduced various reforms to the ground-

rules for radio broadcasting. One of these rules established that no single legal entity 

might own more than 50% of the administrative concessions within the same sector, 

nor control more than five concessions in the same locality. The previous norm 

limited the maximum number of concessions within the same locality to three. The 
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most out-spoken of the critics of the socialist Government – who earlier had called 

the controversial concentration an “antenicidio”- lost no time in calling the new law 

the ‘Ley Polanco’ (late CEO of the Prisa Group). Ignoring the degree of verbal 

excess, what is certain is that these reforms gave rise to a great deal of hostile 

reactions in the media sector. (For a summary of this case, see: Pousa 2006 pgs 258 

and following). 

On April 26th 2006 the group of journalists who lodged the appeal that led to the 

2000 ruling asked Court III of the High Court “to confirm that the sentence of June 

9th 2000 has not been applied”. They also asked that “appropriate measure” were 

taken to apply it “in view of the indifference and the inefficiency shown by the 

consecutive administrations that have occupied the executive power of the Spanish 

State” (see El Mundo, 27/2/2007). However, on February 20th 2007, a ruling from 

the High Court stated that the case had been dropped because it considered that time 

had overcome events. They maintained that the law that the sentence had been 

founded upon had been modified by the law 10/2005, and that the material situation 

which had produced the controversy had also been changed on January 27th 2006 by 

the socialist Government, via the Council of Ministers, when they approved a new 

concentration whereby La Ser took over control of Antena 3 Radio, and that this 

action had not been the object of any contentious administrative appeal. 
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2.1.3. The press 

 

Table 7  

Market share of the major daily newspaper groups 

 2000 2001 2002 2003 2004 2005 2006 

Vocento 20,5 19,79 19,35 19,34 19,06 19,67 18,17 

Prisa 16,43 16,74 16,88 17,43 17,97 18,12 17,74 

Recoletos 11,77 10,69 10,93 11,03 10,55 9,50 9,1 

Zeta 9,2 8,74 8,67 8,73 8,69 8,64 8,59 

Prensa 

Ibérica 
8,01 8,31 7,92 7,810 7,65 7,57 7,47 

Godó 7,28 7,47 7,73 7,71 7,62 8,05 7,87 

Unedisa 7,25 7,73 7,53 7,13 7,51 7,8 8,18 

Grupo 

Voz 
3,1 3,09 3,19 3,12 2,95 2,96 2,95 

Joly 2,5 2,33 2,25 2,04 2,35 2,14 2,047 

Planeta 1,69 3,04 3,51 3,51 3,53 3,81 3,89 

Others 12,2 12,01 11,99 12,12 12,06 12,38 13,95 

Source: Author’s own from the data published in the daily press of the OJD 
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Table 8. Concentration indexes of listeners to non-specialised radio 

 2000 2001 2002 2003 2004 2005 2006 

IH 1.251,727 1.216,83 1.205,307 1.220,66 1.219,201 1.244,887 1.209,453 

C3 48,71 47,23 47,16 47,81 47,59 47,29 45,01 

Source: Author’s own, from audience data from AIMC, Marco General (2007), EGM (Tercera ola 2006) and 

Resumen Feb07/Nov07 
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Table 7 presents data showing the market share of the daily press for the years 2000 

to 2006 in terms of newspaper groups. The press group Vocento was the leading 

group, followed by Prisa, with Recoletos Group in third place until the publisher, El 

Mundo (Unedisa) acquired this latter group in April 2007 and formed a new 

company, Unidad Editorial, thus gaining a larger market share. In fact, judged by 

the figures of previous years, it appears that the three largest companies were in a 

neck-to-neck position. 

Although the graph might appear to indicate otherwise, in fact the overall situation 

of the daily press is fairly stable, with the closing figures showing a slight 

downward trend, and with the exception of the apparent discrepancy between the 

data of 2005 for both indicators. This situation derives from the fact that the IH, 

with the addition of the square roots, increases the impact of the growth of the 

market share of Vocento from 19.06 in 2004 to 19.67 in 2005. In reality, the 

variance is not so high. The IH starts with a maximum of around 1,252 in 2000 and 

ends at 1,209 in 2006, so the difference is not very significant. If we look at the C3, 

the three leading groups have 48.71% of the total market turnover at the beginning 

of the period analysed, and end the period with 45.01%. Notwithstanding this, it is 

possible that the results at the end of 2007 and those in the future will be fairly 

different. In 2007 at least two events occurred which had an opposing influence on 

the concentration index. As mentioned earlier, the publishers of El Mundo had 

absorbed the Recoletos Group. This resulted in a stronger market concentration. But 

on the other hand, and with an opposite effect, on September 26th 2007, a new daily 

newspaper, Público, from the stable of Mediapro, hit the streets. However, although 

the launch was successful and the new daily newspaper has received a sizeable 

market share, its appearance in the last quarter of 2007 means that it will not 

significantly alter the annual sales figures for that year. It also seems improbable 

that on its own it will manage to compensate for the monopolistic effect of the 

various papers controlled by the new conglomerate, Unidad Editorial. Taking these 

factors into consideration it is possible to predict that in the near future the 

concentration index will be higher for this sector. 

We have seen that concentration is less now than it was at the beginning of the 

decade –with the exception of the non-specialised radio channels–. But although the 
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evolution of this potential enemy of pluralism has been positive, nothing has been 

mentioned about its level. Is it high or low? Is it better or worse than levels in other 

European countries? It is outside the scope of this chapter to make a detailed 

analysis of the European media market but we can examine some comparative 

studies that have addressed this question. Carvajal y Sánchez-Taberno (2002), after 

observing that the idea that the European audio-visual communication market is 

becoming steadily more concentrated has gained general acceptance, have presented 

data that leads us to conclude that this is not the case: the radio and television 

sectors have fragmented in most European countries over the last decade; the 

liberalisation of the legal framework and new systems of distribution have acted as 

the driving force for the relative loss of influence of the leading companies in each 

country. And, with few exceptions, the level of concentration in the newspaper 

sector has remained stable. Specifically, they indicate that the television market in 

Spain is one of the least concentrated in Europe. 

 

Table 9  

Evolution of IH in the EU member States 

Country IH, 2000 IH, 2003 

Germany 3.185 3.140 

Austria 3.626 3.376 

Belgium 

(flemish) 
2.464 2.859 

Belgium 

(french) 
1.511 1.670 

Denmark 2.634 2.782 

Spain 2.322 2.207 

Finland 3.594 3.665 

France 2.124 2.054 

United 

Kingdown 
2.756 2.551 

Greece 1.677 1.551 
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Netherlands 2.527 2.549 

Ireland 2.437 2.347 

Italy 4.143 4.081 

Portugal 3.806 3.354 

Sweden 3.176 2.834 

Source: Sánchez-Tabernero (2005) 

 

 

In reference to this thesis, Table 9 shows the IH estimations for television in the EU 

15 (excepting Luxembourg), taken from a recent article by Sánchez-Tabernero 

(2005)164. 

This idea coincides with the results of a study by Deloitte (2004), which ends by 

stating, “In conclusion, the Spanish television market contains a proportionately 

higher number of operators than their main European neighbours both from the 

point of view of market audience and population, and from the point of view of the 

publicity market and income per capita. But, in relation to the number of channels, 

Spain offers a proportionately smaller number than the rest of the countries analysed 

(France, UK, Italy and Germany) relative to population and television audience and 

also in terms of the publicity market and income per capita”. However, this study 

was produced before the re-modelling of the Spanish audio-visual panorama, and in 

virtue of which, according to the yearly GECA 2005/2006, “the opening-up of the 

market will place Spain in the number one spot in Europe regarding the number of 

operators”. Another comparative study of ten European countries by Ward (2004, 

pg. 139), also concluded that the Spanish media sector has one of the lowest levels 

of concentration. 

Therefore, by linking the above to the theses proposed at the beginning of this 

chapter, we can argue that the theoretical problems that arise from using the 

standard concepts that are generally opposed to ‘concentration’, together with the 

                                                 
164 The discrepancies in the IHH value for Spain compared with those shown here in 
Table 5 are insignificant for the year 2000. For those that pertain to the value for 
2003 what is sure is that the audience figures given by the author do not coincide 
with those given by the annual reports of Sofres, although the divergences are small. 
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empirical evidence, doubt must be cast on the idea that such a concentration is 

growing worse. Although this debate should not be ignored, the current data may 

serve to calm the alarmists. 

As for the other issues: although the indicators can be useful for comparing the 

degree of concentration in different markets, or for examining their evolution over a 

particular time period, there is no infallible formula for measuring the exact moment 

when the degree of concentration becomes excessive or critical. In the last instance 

we are dealing with a political decision that is made by the citizens through their 

elected representatives (see Llorens 2003, pg. 51). A similar conclusion was reached 

by the working document of the European Commission referred to earlier165, which 

highlighted the methodological deficiency that still exists in this field, and proposed 

that they would take steps to develop more precise indicators166. 

Without entirely leaving the theme of pluralism and concentration in the media 

sphere, it is opportune to examine a recent phenomenon which appears to be having 

a huge impact on the expansion of the available offer in the media industry: the 

development of Terrestrial Digital Television (TDT). 

 

3. The new panorama of television: TDT 

Everywhere in the world economists and politicians devote special attention to what 

is going on in the organisation of the television sector, either for financial reasons or 

because of the sector’s capacity to influence and disseminate information. In the 

IDE 2007 it was noted that the Government had introduced a series of reforms 

which would have a great impact on the industry. Without repeating what was 

written in last year’s report, we will take a look at the developments that have 

occurred during 2007, and those which are scheduled for the coming years. The 
                                                 
165 “If it’s true that a policy of competition is a central aspect of pluralism, it is 
difficult to establish what degree of competition is important or what type of 
competitive policy is good or bad for pluralism. Various studies show already that 
even a limited concentration of the media does not necessarily guarantee pluralism. 
And the mere fact of producing a concentration does not automatically indicate that 
there is a loss or lack of pluralism. A number of factors have to be taken into 
account”. Page 8. 
166 “Although there are already studies analysing the legal instruments and various 
aspects of ‘real’ media pluralism, none of them systematically identify the concrete 
indicators necessary to measure the pluralism of the media in member States. 
Consequently the services of the Commission will commission an independent study 
with the aim of defining indicators for evaluating it”. Page 17. 
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transition to Terrestrial Digital Television (TDT) will result in the total elimination 

of the analogical television (the ‘apagón analógico’) which will occur at the very 

latest on April 3rd 2010 –if all goes according to plan–. As a result, from this date 

onwards, the only channels able to broadcast will be those who own a TDT licence. 

This transition means, and has meant, the implementation of an auction process at 

all levels (State, regional and local) in which the actual owners of the analogical 

channels have no guarantee of survival. This process, which in the case of regional 

and local television has still not been concluded, has resulted in the predictable 

politico-ideological confrontation usually experienced by the television industry. In 

this section we will examine the current state of the TDT concessions but, in order 

not to make the examination too tedious, we will ignore the legal aspects of the 

affair. The following paragraphs will be limited to a brief outline of the events 

which have occurred up until now. 

The first licence was awarded in 1999 to Onda Digital S.A. which began 

broadcasting the following year, via a pay system, calling itself Quiero TV and 

employing 14 programmes, or digital channels, and with the task of promoting TDT. 

Later, in November 2000, the Government awarded two more licences for free-to-

view television: Veo TV and Net TV, which began broadcasting in June 2002. At the 

same time, a multiple channel was divided into five programmes which were shared 

between the existing analogical state broadcaster, RTVE who received two, and one 

each for the private operators (Antena 3, Tele 5 and Sogecable). After the failure of 

Quiero TV in 2003, the conditions for concessions to operators broadcasting 

exclusively in TDT, Net TV and Veo TV, were made more flexible. The closure of 

Quiero TV meant that a series of national frequencies were available. When these 

were assigned on November 3rd 2005 a new stage in the implementation of TDT 

began in Spain. These latest channels, in addition to those which had began 

broadcasting in 2002, made up a total offer of 20 national channels in TDT (5 of 

RTVE, 3 each of Telecinco, Antena 3 and Sogecable, 2 each of Veo TV, Net TV and 

La Sexta). These measures occurred shortly after the Government decided to allow 

two new operators to enter the free-to-view television market (on July 29 2005 an 

auction took place which awarded La Sexta a licence and, on the same day, it agreed 

to allow Sogecable to extend its broadcasting to 24 hours a day through the channel 

Cuatro). This action gave rise to protests from those who considered themselves 

prejudiced by it. Vocento and a group of local television networks lodged an appeal 
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against the Government’s decision, alleging that La Sexta would occupy frequencies 

which, up until that moment, had been used by them. This appeal was rejected in 

April 2007. However, the most hostile reaction to the Government’s renewal of the 

audio-visual sector was launched prematurely by El Mundo (in an editorial on 

25/6/2005): 

“The day before yesterday we accused Zapatero of favouritism towards the Polanco 

group who are shortly going to be allowed to start broadcasting Canal Plus. 

Yesterday the Government dealt another blow to pluralism and free competition by 

approving a series of measures that shot to pieces the rights acquired by VeoTV, a 

company in which El Mundo has a shareholding [...]. To put it another way, the 

Government has denied us the right to form part of the current audio-visual 

panorama, and have widened the analogical offer to include two more TV stations 

which are both in competition with our own. In addition, the Government has 

refused us a seat at the talks about the future and they have let it to be known that 

when the moment arrives for the definitive share-out of digital channels TVE will 

manage 8, the regional channels will share out as many again amongst themselves, 

while Antena 3, Tele 5 and Canal Plus will be awarded four each. But Veo TV, 

obliged to start again from zero, will only be awarded one channel which is the 

same as signing its death sentence. The insult could not be clearer not the hostility 

any greater [...]. It is so flagrantly outrageous that it can only be understood as 

revenge by the PSOE Government against the newspaper which uncovered their 

corrupt and criminal activity when they were previously in power”. 

The strangest thing about the above is that in the end VeoTV did not even submit 

their candidature to the auction, which was eventually won by La Sexta, faced by 

only one other rival: Kiss TV –the project of Blas Herrero–. Moreover, the fear 

manifested in the editorial about who got what in relation to TV channels was 

misinformed. In reality, VeoTV received two digit channels –the same as NET, of 

the Vocento group– and the same as La Sexta. Telecinco, Antena 3 and Sogecable, 

the three private channels with the most seniority in the field, each received three 

channels, (Table 10)167 (See annex). 

                                                 
167 The tables of this section, excepting the number 26, can be found in the annex at 
the end of the chapter. 
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On September 7th 2007 the Government approved the Plan de Transición a la 

Televisión Digital Terrestre which put into practice the Plan Naciónal de la TDT. 

Its objective was to create a basic plan of action for an orderly and coordinated end 

to analogical broadcasting and to guarantee the smooth transition to TDT by April 

3rd 2010. The plan established a final cut-off date for analogical TV in each of the 

technical areas, plus the corresponding transitional project for the new 

transmissions. After defining the difference areas and projects, the plan fixed a time 

schedule for the processes as shown in Table 11 (See annex) 

Throughout the legislature regional and local TV stations submitted tenders to the 

auction to obtain a digital channel licence for their respective areas. The process has 

not been concluded: some auctions have still not taken place, others are still in 

progress and some have been abandoned. In various instances the relevant 

authorities have still not designed a strategy for their digital programmes. Given that 

the adjudicating authorities in these cases are the governments of whichever party is 

in power locally, there has been no lack of the same type of criticisms as were 

directed against central Government over this issue. Table 12 contains a summary of 

the regional situation showing the operators who have already obtained a licence. 

 It can be observed that the balance between public and private channels is relatively 

balanced (33 to 36), although only 29 of the planned private channels have already 

been assigned, and of these only 14 are actually broadcasting. Graph 10 presents 

data on the distribution of the TDT regional channels already assigned to private 

operators at the end of 2007. 

The Prisa group, Vocento, and La Cope are the leaders with six concessions each, 

followed by the Godo group which has four. 

The local TV scene is more varied and the number of licences to be assigned rises to 

1,117 (281 public and 836 private), although so far only 398 licences have been 

granted, and of these only 60 are actually broadcasting. 
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Table 13 (see annex) summarises the state of the adjudication process for local 

channels up to the end of 2007. 

Tables 14 to 25 (See Annex) gives the names of the TDT local stations where the 

regional governments have concluded the assignments process. 

To discuss each individual case is beyond the confines of this chapter, but some 

general comments are in order. It must first be remembered that the significant 

number of licences remaining to be assigned will undoubtedly alter the final 

outcome. It must be borne in mind, for example, how different the overall share-out 

might look if, as is often predicted, Andalusia –with no less than 186 licences to 

assign, or Extremadura– with 51, favour a particular operator. On the other hand, it 

is possible that, even after the licences are awarded, a re-organisation of the TV 

market could take place. This occurred in the Valencia region where Prisa, who 

initially only received one licence, now disposed of two, having bought the second 

licence from Vocento. In a similar manner, various companies might decide to 

amalgamate or collaborate after the assignment of licences and thus re-design the 
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original map. Prisa, who won three licences in Catalonia, were reported by various 

sources as having “obtained another 11 through their partners” (El País, 23/6/2006), 

but their associates are still unknown. Finally, before commenting on the absence of 

a licence for a particular group, it should be noted that in some cases operators have 

opted not to submit a tender for a licence in various regions: Catalonia is a case in 

point, where various groups such as El Mundo, COPE, Libertad Digital or 

Intereconomía were especially critical of the Generalitat (regional government) and 

decided not to bid for a single licence)168. 

It is also worth noting cases in which one operator –alone or in association with 

others– in fact obtained the right to cover the whole of a specific region by being 

awarded a licence in every single one of its localities. Prisa managed to do this in 

Aragon and the Basque country; Grupo Editorial Prensa Ibérica in Asturias and 

Murcia; La Cope in Navarra, where it is also the only licence-holder for the local 

TDT; the business group led by Enrique Cerezo in Madrid; the Grupo Empresarial 

TV de Murcia in the Murcia region (a group of constructors and estate agents with 

no experience whatsoever in television); Falcó Productions in the Balearic Islands; 

and Hamaika Telebista in the Basque country –Hamaika Telebista Hedatzeko 

Taldea was created by an agreement between the communication groups EKHE 

(Gara and Le Journal), CMN (Deia and Grupo Noticias) and EKT (Berria), the 

publishers, Elkar, the telephone company Euskatel, and the film and TV producers, 

Bainet– and has as its declared objective the promotion of the Basque language.169 

Other licence-holders such as Mediamed Communication Digital in the Valencia 

region, and Canal Catalá in Catalonia, come close to having total cover for an 

autonomous region by obtaining local concessions. If the absence of La Cope, who 

tried for four licences in the Basque country and received none, is surprising, then 
                                                 
168 Although, in a certain way, this can also be interpreted as a case of anticipated 
negative self-selection and therefore understood as a supposition of the influence of 
political considerations on commercial decisions. 
169 For an acid commentary on the concessions awarded in the Basque country, see 
the editorial of Enrique de Diego in La Nación, 19/7/07 
(http//www.lanacion.es/content/view/3094/80/): Two of the groups which have 
received the most licences have been Hamaika and Localia, belonging, of course, to 
Polanco. Both have been awarded 15, which is enough to cover the whole of the 
Basque country.... That the Basque government have conceded 15 licences to a 
group which includes Gara seems to me to be a scandal and indicates the level of 
moral deterioration that the Basque society has sunk to”. 

 



 336  

too is the absence of Prisa in regions such as the Balearics, Murcia or Madrid, 

where the adjudication process followed a very specific formula, as it also did, 

although with different criteria, in the case of Aragón. 

 

Table 26  

Concessions of local TDT licences (to December 2007) 
     

 
COMPANY 

Number of  

concessions 

Share 

(%) 

Prisa 48 12,06

Grupo Editorial Prensa 

Ibérica 
33 

8,29 

Vocento 23 5,78 

COPE 17 4,27 

Libertad Digital 11 2,76 

Uniprex 

(Antena3/Planeta) 
6 

1,51 

Unedisa (El Mundo) 5 1,26 

Intereconomía 5 1,26 

Kiss TV (Blas Herrero) 2 0,50 

National companies 

TOTAL 150 37,68

Canal Català 16 4,02 

Hamaika Telebista 15 3,77 

Mediamed 13 3,27 

Localmedia 11 2,76 

8MadridTV 10 2,51 

Grupo Empresarial TV de 

Murcia 
8 

2,01 

La Región 7 1,76 

Falcó Produccions 7 1,76 

Grupo Rey 6 1,51 

Regional companies ( > 2) 

Prensa Leridana 6 1,51 
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Table 26 summarises the concessions field according to the number of licences 

awarded and the corresponding quota of the main operators of local TDT up to the 

end of 2007. 

As we can see, a considerable proportion of licences have gone to groups with a 

national presence (37.68%). Another large group is composed of local, medium-

Broate Balear 6 1,51 

El Progreso de Lugo 6 1,51 

Guaita Produccions 5 1,26 

Canal 48 Occidente 5 1,26 

Canal 21 Murcia 5 1,26 

Grupo Correo Gallego 4 1,01 

Editorial La Capital 4 1,01 

Canal Ocho Medios 

Audiovisuales 
4 

1,01 

Canal Atlántico 3 0,75 

Telecanal 4 3 0,75 

RTV Islas Canarias 3 0,75 

Las Arenas Canal 9 3 0,75 

UTE Gran Canaria TV 7 3 0,75 

Canal Taronja 3 0,75 

Grupo Estrader Nadal 3 0,75 

CAT4 TV/Laurent Films 3 0,75 

Canal 7 TV 3 0,75 

Canal 4 3 0,75 

Tele Taxi (Justo 

Molinero) 
3 

0,75 

Produccions Informatives 

La Plana 
3 

0,75 

TOTAL 174 43,72

Others (less than 3 

licences) 
TOTAL 74 18,6 

TOTAL 398 100 



 338  

sized companies with three or more licences. Finally, only 18.6% of licences have 

been awarded to small, local companies (14 of these obtained two licences, and 46 

only one). In this context it appears that the local TDT licences have consolidated 

the positions of the national media companies. The proportion of concessions 

awarded to small, local companies have been minimal, and it seems that the 

adjudication process has been somewhat tainted by party influences or by affinities 

to the authorising entities170. 

 

Conclusions 

In this chapter we have examined various seemingly-heterogeneous aspects of the 

Spanish media. We have attempted to offer a framework for a more detailed 

understanding of the issues related to concepts of independence and pluralism. The 

discussion of pluralism, and particularly its relationship –usually assumed to be 

negative– to concentrations in the market, is often lacking in factual evidence. 

Without attempts at controversy, the first section of the chapter has presented some 

pertinent data which has allowed us to put the extent of the problem into 

perspective. 

1. It appears that the ten largest media companies (or groups) have not increased 

their proportion of the total turnover during the first half of the current decade. 

2. Conventional indicators show that concentration in the television market (by 

turnover) experienced a slight decline following the high level of 2004 which had 

been caused by the concentration in the pay-to-view market. But in overall terms the 

level remained slightly above the figures registered at the beginning of the decade. 

3. If TV market concentration is measured by audience figures there has been an 

interrupted downward trend, which has been especially pronounced since 2004. The 

appearance of new operators and the consequent fragmentation of the market due to 

re-organisation have been largely responsible for this trend. 

                                                 
170 As we have already mentioned, the data shown here is incomplete in the sense 
that the adjudication process for the entire country has still not been concluded. On 
the other hand, to focus solely on the number of licences can be misleading. It 
would be more useful to examine this study taking into account the potential 
population that each licence covers. It is not the same, for example, to compare four 
or five licences that cover the mayor part of Madrid with the same number of 
licences in areas with a much smaller number of inhabitants. 
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4. In terms of audience, non-specialised radio stations experienced a greater degree 

of concentration than the television market. The trend was of increasing 

concentration until 2004, followed by two years of a slight decrease, which then 

showed another reverse, again slight, between February and November of 2007, 

although never returning to the 2004 level. 

5. According to readership figures, the daily newspapers showed little variation in 

the concentration indicators between 2000 and 2006, closing that period with a 

small decrease. However, it can be predicted that the future figures will be 

somewhat distinct. The assimilation of Recoletos into the El Mundo publishing 

group, and the appearance of the newspaper, Público, might themselves counteract 

this trend, although the most likely is that the concentration effect of the various 

titles controlled by the new Unidad Editorial will dominate in this field and, in the 

near future, will probably result in higher levels of concentration in this sector.  

6. A tentative and superficial examination of the data available for the European 

media indicates that the level of media concentration in Spain is lower than in 

neighbouring countries, although the figures cannot be conclusive without a more 

detailed analysis. 

7. We have presented a general over-view of the state of the as yet unfinished 

transition process to TDT, examining the proliferation of the audio-visual offers as 

well as its habitual vulnerability to political pressure. The first results cause one to 

doubt that small local companies will obtain much benefit from the concession of 

licences. In fact, TDT licences have strengthened the positions of the national media 

groups, and the proportion of licences awarded to small local companies has been 

reduced. Finally, the provisional results do not allow one to ignore the idea that 

party considerations, and ties to the authorities awarding the concessions, have been 

instrumental in the decision-making process. 
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Annex 

 

Table 10. Distribution of Nation-wide TDT channels 

Canales 57-65 Canal 66 Canal 67 Canal 68 Canal 69 

RTVE  

(TVE 1) 

RTVE 

(Teledeporte) 

Sogecable 

(Cuatro) 
Telecinco  Antena 3  

RTVE  

(TVE 2) 
VEO TV  

Sogecable 

(CNN+) 

Telecinco 

(Telecinco 

Estrellas)  

Antena 3 

(Antena 

Neox) 

RTVE 

(Canal 24 

H) 

VEO TV (Set 

en VEO) 

Sogecable 

(40 

Latino) 

Telecinco 

(Telecinco 

Sport) 

Antena 3 

(Antena 

Nova) 

RTVE  

(Clan TV) 
NET TV  La Sexta 

NET TV  

(Fly Music) 

La Sexta 

(Hogar 10) 

Source: Ministerio de Industria, Turismo y Comercio 
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Table 11. Calendar of TDT transition (Plan de 7.9.07)  

Group 

Time 

limit 

 

 

Habitants 

 

Habitants (accumulated) 

0 (Pilot 

projects) 

31-12-

2008 
447.000 1,0% 447.000 1,0% 

A (32 

Technical 

Projects) 

 

30-06-

2009 
5.181.000 11,6% 5.628.000 12,6% 

B (25 

Technical 

Projects) 

 

31-12-

2009 
8.847.000 19,8% 14.475.000 32,4% 

C (33 

Technical 

Projects) 

03-04-

2010 
30.230.000 67,6% 44.705.000 100% 
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Table 12. Regional assignment of TDT channels up to December 15th 2007 

 

  Public  Private  

Region  
Number 

Channels  
Status 

Number 

Channels 
Status  

Andalusia 4 

2 

Emission  

2 

Reserved  

4 

2 Assigned 

2 In 

process  

Prisa : 1 

Vocento : 

1 

Aragon 1 Emission - 
No 

definition  
 

Asturias 3 

1 

Emission 

2 

Reserved 

1 1 Assigned  Prisa : 1 

Balearic 

Islands 
2 

1 

Emission 

1 

Reserved 

2 Assigned 

El Mundo : 1 

Inca+Prisa : 

1 

Canary 

Islands 
2 Emission 2 Assigned 

Antena 3 : 1 

Cope : 1 

Cantabria 2 Reserved 2 In process  

Castile and 

León  
- 

No 

definition  
- 

No 

definition  
 

Castile - La 

Mancha  
2 

1 

Emission 

1 

Reserved  

2 In process  

Catalonia 4 Emission 4 Emission 
Grupo 

Godó : 4 

Comunidad 2 Emission 2 Emission COPE :1 
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Valenciana  Vocento :1 

Extremadura 2 Emission 2 Assigned 

Kiss FM 

(Blas H):1 

Prisa: 1 

Galicia 2 Emission 2 Assigned 

La Voz de 

G : 1 

COPE : 1 

Madrid 2 Emission 2 

1 Emission 

1 

Unassigned  

Vocento: 1 

Murcia 1 Emission 3 Emission 

COPE :1 

Vocento : 1 

Telev. 

Murciana :1 

Navarre 0 - 4 
2 Emission 

2 Assigned 

Prisa : 2 

Promecal : 2 

Basque Country 4 Emission - -  

La Rioja  0 - 4 
2 Emission 

2 Assigned 

Vocento : 2 

COPE : 2 

TOTAL 33 

Emission 

(25); 

reserved 

(8) 

36 

29 

Emission 

(14) or 

Assigned 

(15) 

Prisa : 6 ; 

Vocento : 6 ; 

COPE :6 ;     

Godó: 4;  

Promecal: 2;    

El Mundo: 1;   

La Voz de 

G.: 1; 

Televisión 

Muricana: 1;    

Kiss FM 

(Blas H.):1;  

Antena 3: 1 
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Table 13. Assignment of local TDT channels up to December 15th 2007 

  Public Private   

Region 
Nº 

Channels  
Status 

Nº 

Channels 
Status Observations 

Andalusia 62 Reserved 186 In process 

Awaiting 

definition of 

the channel 

Multiplex in 

4 districts 

Aragon 16 Reserved 48 
34 Assigned 

14 Unassigned 

14 licences 

were not 

taken up at 

auction 

Asturias 7 Reserved 21 
21 

Assigned 

A multiplex 

still has not 

been assigned 

since the 

Ministry 

modified the 

district of 

Mieres and 

created the 

district of 

Nalón. 

Balearic Islands 6 Reserved 34 34 Assigned 

Includes the 

local and 

island 

licences 

Canary Islands 25 Reserved 47 
46 Assigned 

1 Unassigned 

Includes the 

local and 

island 



 345  

licences. I 

private 

licence was 

not taken up 

at auction in 

La Gomera, 

and 17 of 

those 

reserved for 

local 

corporations 

Cantabria 6 Reserved 18 In Process   

Castile and 

Leon  
21 Reserved 63 Unassigned   

Castilla - La 

Mancha  
26 Reserved 78 In process   

Catalonia 37 
1 Emission 

36 Reserved  
59 

4 Emission 

52 Assigned 

3 Unassigned 

3 licences 

were not 

taken up at 

auction 

Comunidad 

Valenciana  
14 Reserved 42 

20 Emission 

22 Assigned 

Awaiting 

definition of 

multiplex 

channel in 4 

districts 

Extremadura 17 Reserved 51 In process    

Galicia 21 Reserved 63 
46 Assigned 

17 Unassigned 

17 licences 

were not 

taken up at 

auction 

Madrid 10 
1 Emission 

9 Reserved 
34 

27 Emission 

3 Assigned  

4 licences 

were not 
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4 Unassigned taken up at 

auction 

Murcia 8 Reserved 24 
1 Emission 

23 Assigned 
  

Navarra 0  - 5 Emission   

Basque Country  2 Reserved 58 
57 Assigned 

1 Unassigned 

28 of those 

assigned must 

correct errors 

before 

definitely 

receiving 

their licence 

La Rioja  - Unassigned - Unassigned  

The regional 

authority has 

still not 

defined the 

auction 

conditions for 

their 3 

districts 

Ceuta 1 Emission 3 Emission   

Melilla 2 
1 Emission 

1 Reserved  
2 2 Unassigned 

The auction 

had no 

bidders 

TOTAL 281 
Emission (4) 

Reserved (277) 
836  

398 en 

emisión (60) 

o adjudicados 

(338) 

Source: Impulsa TDT 
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Tables 14 to 25.  The number of assigned channels figure in parenthesis, followed 

by the date, or dates of the concession (when possible), the number of districts the 

regional territory has been divided into, and the political party which governs the 

regional government at the time of conceding the licences. 

Source: Author and Impulsa TDT. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
                                                 
171 Telehuesca (3 channels) and Promotora Cultural del Bajo Aragón (3 canales) are 
in Localia (Prisa). The channels from El Heraldo de Aragón (5) broadcast  Punto 
TV, from Grupo Vocento. 

Table 14. 

Prisa 18 

Vocento 5 

Grupo Rey 6 

Prensa Leridana 2 

COPE 1 

ARAGÓN171 

(34) 

25.8.2006 

16 districts (1 

unassigned) 

Government: 

PSOE and PAR 

 

Others (1 

channel for 

both) 

2 

Table 15. 

EPI 7 

Canal 48 

Occidente 

5 

Vocento 3 

UTE Ópalo-Ónix-

Starteam 

2 

ASTURIAS (21) 

26.1.07 

8 districts 

Government: 

PSOE 

 

Others (1 channel 

for each one) 

4 
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Table 17. 

EPI 5 

Prisa 2 

Canal Ocho 4 

Telecanal 4 3 

Canal Atlántico 3 

RTV Islas Canarias 3 

Las Arenas Canal 9 3 

UTE Gran Canaria TV 

7 

3 

UTE Ópalo… 2 

Telelínea Local 2 

Macae Mantenimiento 2 

Publikeira  2 

Diario Independiente 

Canarias 

2 

CANARY ISLANDS 

(46) 

16.10.07 

18 districts (7 islands, 

11 locals) 

Government: PP and 

CC 

Others (1 channel for 

each one) 

10 

Table 16. 

Falcó Produccions 7 

Broate Balear 6 

COPE 5 

Guaita Produccions 5 

Canal 4 3 

EPI 2 

Local Media 2 

TV Portmany/TVEivissa i 

Formentera 

2 

G. Serra/Vocento 1 

BALEARIC ISLANDS (34) 

10 december 2004 

19.5.06 

May 2007 

10  districts  (3 islands, 7 

locals) 

Government : PP 

 

Others 1 
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Table 18. 

Canal Català 16 

Prensa Leridana 4 

Tele Taxi (Justo Molinero) 3 

Canal Taronja 3 

Grupo Estrader Nadal 3 

Cat. 4 TV (Laurent Films) 3 

Prisa 3 

Produccions Alt Empordà 

(Canal Nord) 

2 

EPI 2 

Uniprex (A3/Planeta) 1 

Vocento 1 

CATALUÑA (56) 

18.6.06 

21  districts 

Government : PSC, ERC and 

ICV 

 

Others (1 channel for each 

one) 

15 
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Table 20. 

EPI 7 

Prisa 7 

La Región 7 

El Progreso de 

Lugo 

6 

Grupo Correo 

Gallego 

4 

Ed. La Capital 4 

Multimedia 

Comunicaciones 

2 

TV7 Monforte 2 

GALICIA (46) 

6.7.06 

21 districts 

Government: 

PSOE, BNG 

Others (1 channel 

for each one) 

7 

 

Table 19. 

Mediamed 13 

Libertad Digital 4 

Unedisa (El Mundo) 4 

Grupo Intereconomía 4 

Produccions Informatives 

La Plana 

3 

Tabarka Media 2 

EPI 2 

Prisa (adquirió una de 

Vocento) 

2 

Uniprex (A3/Planeta) 1 

COMUNIDAD 

VALENCIANA (42) 

30.12.05 

18  districts 

Government : PP 

 

Others (1 channel for each 

one) 

7 
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Table 21. 

8Madrid TV (Enrique 

Cerezo) 

10 

COPE 5 

Libertad Digital 4 

Uniprex (A3/Planeta) 4 

Canal 7 TV (José 

Frade) 

3 

Kiss TV (Blas 

Herrero) 

2 

Intereconomía 1 

MADRID (30) 

5.8.05 

10  districts 

Government : PP 

Unedisa (El Mundo) 1 

Table 22. 

Grupo Empresarial TV 

de Murcia 

8 

EPI 8 

Canal 21 Murcia 5 

MURCIA (24) 

30.12.05 

8  districts 

Government : PP 

Libertad Digital 3 
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Table 23. 

Hamaika Telebista 

Hedatzeko Taldea 

15 

Prisa 15 

Vocento 12 

Localmedia (Enrique 

Campos) 

11 

Tele 7 2 

PAÍS VASCO (57) 

17.7.07 

15 districts 

Government: PNV, 

EA and EB 

 

Others (1 channel for 

each one) 

2 

 

 

 

Table 24. 

NAVARRA (5) 

5 districts 

Government: UPN 

COPE 5 

 

 

 

Table 25. 

Cope 1 

Prisa 1 

CEUTA(3) 

1 districts 

Government: PP Vocento 1 
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CHAPTER 9 

A RATING FOR SPANISH DEMOCRACY: 6.2 OUT OF 10 
 

According to a survey conducted in 2007 of 100 experts by the Informe sobre la 

Democracia en España (IDE-2008) Spanish democracy was awarded a respectable 

rating of 6.2 points on a scale of O to 10. The questionnaire covered almost 60 

aspects of Spanish democracy and was divided into five areas: citizenship, laws and 

rights; political representation and elections; governability and accountability; civic 

society and participation; and Spain in the international sphere. 

Taking a score of 10 as the most positive and 0 as the most negative, the survey 

found that the highest score was awarded to aspects related to citizenship, laws and 

rights (7.11 points), and the lowest score (4.67) to aspects related to civic society in 

which opinions were sought on the media, political participation and the relationship 

between citizens and political power. This survey will be repeated every year. 

 

1. Introduction 
Is it possible to measure the functioning of a democracy? Is it possible to give a 

numerical rating that reflects the various elements which make up the Spanish 

democratic system? Although it may appear illusionary to imagine that numerical 

information can enlighten or substitute qualitative discussion about our democracy, 

in fact, quantitative data is an essential component of such a discussion. It allows us 

to list the elements of our democracy according to their performance. It can also 

highlight problems or successes which qualitative analysis cannot detect. And if the 

measurement is repeated over a period of years, it can reflect the evolution of the 

system and its components. 

 

 

In comparative studies it is normal to give a numerical ranking to democracies with 

the aim of classifying countries according to their ‘degree’ of democracy172. If a 

                                                 
172 In the comparative literature the indexes most frequently used to measure 
democracy are those taken from the data-base Polity. The most recent and rigorous 
is the ‘Scalar index of Politics (SIP), developed by Gates et al. (2006). Vanhannen 
(2000) proposed a scale based on the dimensions that Robert A. Dahl mentioned in 
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study is multi-national it is only possible to take into account some very general 

characteristics; when greater detail is looked for either the information is 

unavailable or problems arise from trying to find a non-arbitrary way to compare 

characteristics which are peculiar to each country. 

So, given that the current report on Spanish democracy is not a comparative study 

but rather an attempt to conduct an in-depth, country analysis, it has been possible to 

generate fairly complete numerical data regarding various aspects of our system. 

The data has been obtained from a survey of ‘experts’. The final sample was 

composed of 110 people. The methodology and design of the questionnaire was 

inspired by the project, Democratic Audit, which is based at the Human Rights 

Centre at Essex University (UK)173. It is the first time that this methodology has 

been employed in Spain to evaluate the functioning of our democratic system.  

The questionnaire asked 57 questions, which were grouped into five separate 

categories: a) citizenship, laws and rights; b) political representation and elections; 

c) governability and accountability; d) civic society and participation; and e) Spain 

in the international arena. The scores are on a scale of 0 to 10, with 10 being the 

most positive and 0 the most negative.  

In the next section we present the main findings of the study. These are followed by 

various technical appendices: the first is an explanation of the methodology 

employed, the second reproduces the questionnaire, and the third contains the list of 

those participating experts who have agreed to their names being made public.  

 

                                                                                                                                         

his famous book, ‘Polyarchy, competition and participation politics’ (1972). Readers 
interested in the methodological discussion on the construction of the democracy 
indicators can consult, for example Munck and Verkuilen (2002) and Treier and 
Jackman (2008). 
173 For any information about the Democratic Audit consult: 
http//www.democraticaudit.com. 
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2. General results 
Table 1 

Areas and spheres of the evaluation of democracy 
Sphere     Area 

Citizenship, laws and rights  Citizenship 

      Rule of law 

      Civil & political rights 

      Economic & social rights 

Political representation   Free & clean elections 

      Democratic role of political parties 

Governability and accountability  Control of Government 

      Government action 

      Absence of corruption 

Civil society and participation  Communications industry 

      Political participation 

International    Foreign area 

 

Source: Author 

 

 

Table 1 offers an outline of the structure of the questionnaire: it specifies the five 

basic categories of Spanish democracy and the areas within each one.  

Table 2 shows the results of the evaluation of the five categories and a global score 

for Spanish democracy. This global score is the arithmetical average of the replies to 

the 57 questions. Table 2 also offers information regarding the average scores and 

the typical deviations (the average of the deviations of the scores with respect to the 

average score). 
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Table  2  

Main results 
 

 Average Typical Desviation

Global evaluation of Spanish democracy 6,19 1,16 

Citizenship, laws and rights 7,11 1,33 

Political representation and elections 5,90 1,53 

Governability & accountability 5,37 1,57 

Civil society and participation 4,67 1,42 

Spain in the international sphere 6,40 1,54 

 

As can be observed, Spanish democracy obtained a respectable global score; an 

average of 6.2 on a scale of 0-10. The level of disagreement between the experts is 

relatively low (the typical deviation was only 1.16); and the same can be said of the 

scores for the individual categories: there were no great divergences of opinion in 

rating the strengths and weaknesses of our system (all the typical deviations of 

Table 2 are reduced). 

However, if we analyse the data from the five categories we find some important 

differences174. Clearly the best score was gained in the category of citizenship, laws 

and rights. The institutional laws, the protection of minors, the exercising of rights –

whether civil, political, economic or social – as well as the functioning of the rule of 

law, understood as a complement of the legal system, and the independence of the 

judiciary, did not raise any great polemic. Altogether, the institutional and legal 

framework of Spanish democracy gained a high mark: an average of 7.11. 

Another area receiving a high positive evaluation was the international aspect of 

Spanish democracy. The score for this category was an average of 6.40. This 

classification covered areas such as the autonomy of the State and its policies in 

relation to outside pressures and lobbying, the observation of international and 

European laws, and the promotion of democracy and human rights beyond the 

Spanish frontiers.  

                                                 
174 The scores of the five spheres correspond to the final question in each block (see: 
Appendix II) concerning the global score for that block. Very similar scores are 
obtained if the average score of the questions in each block are used. 
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The results were less flattering in the three remaining categories. The category 

related to political representation and elections contained two quite separate areas: 

one area dealt with the impartiality and transparency of the electoral process and the 

other area addressed the issue of political parties. The evaluation of political parties 

received slightly lower scores than those awarded to the electoral process. This will 

be explained in the following section. 

The category of governability and accountability, in which issues such as vertical 

political power-sharing and the capacity of the legal system to control government 

activity and corruption obtained a low pass rate: an average of 5.37. 

Finally, the category related to civil society received the worst rating, in fact, a 

failure: an average of 4.67. In this area questions covered the media, public political 

participation, and the relationship between them and political power. 

The data in Table 2 can be interpreted in the following way: whilst the rules that 

define the democratic system in Spain are considered adequate, what fails most is 

the behaviour of the politicians – using the word in its widest sense. The lowest 

scores were for the political parties, the media, and the citizens themselves, who 

were characterised as too passive. The Government has a presence as both an 

institution and a political actor, and gained a score somewhere between the two 

classifications of rules and actors.  

The questionnaire also asked for a rating of the importance of these five categories. 

The difference in the ratings was minimal. The first category of citizenship, laws 

and rights, as well as receiving the highest score in terms of its performance, was 

also ranked as the most important category (an average of 9.0). The least important 

category was considered to be that of international – receiving an average of 7.1. It 

can be seen that the difference between the most and the least important categories 

is small. 

A simple but interesting way of presenting the results of the survey is by using 

diagrams known as box-plots. In a box-plot the central box represents three quartiles 

of the distribution. A variable has three quartiles. Quartile 1 is the case value that 

leaves 25% of the cases below, and the other 75% of the cases above, the quartile. 

Quartile 2 (or the middle quartile) is the case value that leaves 50% below and 50% 

above (ie. it divides the distribution into two equal parts). Finally, the third quartile 

is the case value that has 75% of the cases below and the remaining 25% cases 

above the quartile. 
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Given that the box-plot corresponds to the three quartiles, it represents the 

evaluations of the middle 50% of the scores (the inter-quartile range, or the 

difference between quartile 3 and quartile 1, shows us which two values the middle 

50% is between). 

Two lines, with a maximum longitude of 1.5 times the inter-quartile range, project 

from the upper and lower extremes of the boxes175. If a case falls beyond the 

distance marked by these two lines it is called an outlying or deviating case, and is 

represented by a point which falls outside both the box and the lines projecting from 

the box. 

The main advantage of these box-plots is that they provide information for both the 

central values of the variable, and their degree of dispersal.  

Graph 1 shows the box-plot of the five categories of Spanish democracy. 

 

 
The central line within each box gives us the average. The higher the value is on the 

vertical axis, the more positive is the average score for that particular dimension. 

Thus, it can be seen, that the highest average score is for the category of citizenship, 

laws and rights and the lowest is for civic society. The size or height of the box 

                                                 
175 If there are no cases that reach the maximum longitude, the line goes as far as the 
furthest case which falls within the interval of 1.5 times the inter-quartile range. 
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indicates the degree of consensus. It can be seen in Graph 1 that all the boxes have a 

similar height (an inter-quartile range of two units), except for the box relating to 

Spain and the international sphere which is somewhat larger (a range of 3 units). 

This demonstrates that, in general, there were no large discrepancies amongst the 

experts in  the scores for each category. 

We will now examine the five categories and their distinct components in more 

detail. 

 

3. Detailed results 
According to the structure of Table 1 the five categories are drawn from twelve 

areas which contain altogether 57 questions. In this section we will comment on the 

scores of the twelve areas and the questions which were asked.  

 

 
Graph 2 shows the twelve areas of the survey. This graph offers a very interesting 

view of Spanish democracy. The boxes with higher averages correspond to civil and 

political rights, economic and social rights, and the mechanisms which guarantee 

free and clean elections. In the case of civil and political rights there are numerous 

instances of deviation which we will return to later and examine in greater detail. 

The boxes with lower averages correspond to corruption, political participation, the 

media, and Government activity. These highlight and endorse what was previously 

mentioned regarding the difference between laws and rights on one hand, and 
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democratic practice on the other. The former received high scores and the latter 

lower ones.  

Each of these contain of a variable number of questions. An examination of these 

questions will allow us to make a more precise identification of which are the major 

problems afflicting Spanish democracy.  

 
Graph 3 shows us that minority rights and relations between different social groups 

and different geographical regions do not currently pose any great problems for 

Spanish democracy. The scores are very high (between 7 and 8) and the degree of 

dispersal amongst the answers is very low (although not so low in the case of 

geographic relationships where there is a 3 point difference). The case of geographic 

relationships is surprising in that, despite the fact that the question of territorial 

structure and power has been an important focus of debate during the whole of the 

2004-2008 legislature forming part of the confrontational strategy of the PP, the 

experts, nevertheless, consider that Spanish democracy permits a reasonable level of 

conviviality between the different autonomous regions. 

This high evaluation of the conviviality between different regions is not 

incompatible with the opinion that there is not sufficient consensus about the State 

frontiers. The factor of dispersal in relation to this question was very high indicating 

that the threat of separation posed by various radical nationalists is not perceived 

unanimously by the experts. 
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In the case of citizens’ rights there is also a low average score but, in contrast, there 

is a high degree of heterogeneity in the answers. Presumably this is caused by the 

lack of a social consensus about whether the immigrant population enjoys all the 

citizenship rights which they should.  

The question was put deliberately ambiguously: “Are citizenship rights applicable to 

all those living in Spain independently of their nationality?” Some would consider 

that citizens’ rights should include the right to vote in elections and that this right is 

not extended to the immigrant population. 

 

3.2. Rule of law 

 
The data in Graph 4 shows that compliance with the law does not present specific 

problems for Spaniards. Equally unproblematic is the functioning of the State 

administration. The suspicion of corruption – which, as we will see later, is fairly 

rife – does not appear to apply to civil servants (but does apply to politicians). 

The other ratings are less positive. The independence of judges and access to justice 

raises various problems. In both cases 50% of the scores were below 6, with a not 

inconsiderable failure rate. We know from other public opinion polls that confidence 

in the functioning of the judicial system is largely negative. 
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3.3. Civil and political rights 

This category, as has been mentioned earlier, received the highest ranking. 

 

 

Graph 5 shows that the median of all the questions was 8 or even higher. This 

implies that there was a certain consensus in the belief than the basic freedoms in 

Spain (of expression, association, religion, etc.) were guaranteed. There was also an 

agreement that the various languages in Spain were adequately protected (a median 

of 8). Finally, in keeping with the dominant image of Spain as a liberal country in 

terms of its customs and life-styles, the question: “The right of people to choose 

their own life-style is respected” received a high rating (a median of 8). 

However, despite these positive scores, there are also quite a few cases of deviation 

which can be detected in Graph 5, especially in relation to the statement about 

freedom of expression. Specifically, the problem relating to this freedom is 

concentrated in the scores of the experts living in the Basques country who gave 

much more negative scores than the rest, obviously because of the difficulties of 

Batasuna, and other related parties, to present their candidates at elections as a 

consequence both of the application of the Law of Parties and for penal reasons. 
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3.4. Economic and social rights 

There are some important variations in the exercising of economic and social rights. 

The evaluation of the National Health Service received a median rating of 8; State 

education was less highly rated but nevertheless received a median score of 7. It 

would seem therefore that these two rights are acceptably guaranteed. The same can 

also be said of trade union freedom which was awarded a median of 8, with very 

little dispersion in the replies.  

There was one statement, however, which received a poorer rating: “The rights of 

employees are respected by the employers.” The median response to this statement 

dropped to 6. Once again, the low evaluation was not for the law or the actual right 

itself, but for the practice of it by the social agent, in this case the employers. Thus, 

on one hand, there is the recognition of a high degree of freedom in the 

representation of labour interests, but on the other hand, in practice it is not 

respected by the employers. 

 

3.5. Free and fair elections 

The section of the survey relating to electoral matters is dealt with in Graph 7. The 

scores were excellent both for the freedom to vote (although with some deviations in 

the Basque country), and for the transparency of the vote-counting process: a 

median of 9 points. In a comparative study of legislative elections in 21 developed 

democracies, Spain was placed in fourteenth position, with an average participation 

of 77.2%, and scored more than countries such as France or Britain (Barreiro 

2002:12). Thus, a high pass of 6 points appears in keeping with these international 

findings. 
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There are great differences of opinion surrounding the question of equality of 

opportunity both for the parties and for the voters. In the statement B.1.3 (electoral 

equality) the experts were asked their opinion on whether political parties could 

compete on equal terms in elections. Many variables have to be considered when 

offering such an opinion: from financial capabilities to the legal impediments 

imposed by the Ley de Partidos 2002. The resulting box-plot for this statement is 

very wide. It is more difficult to understand the reasons for so many differences in 

the reply to statement B.1.5 (equality of votes) in which opinions were asked on 

whether each vote counted the same. The median was high, an 8. In Spain, however, 

there are serious problems regarding what is technically known as 

‘malapportionment’ (badly divided): in 2004, a party needed 129,269 votes to gain a 

seat in the province of Barcelona, while only 26,177 votes were needed in Soria. 

Perhaps the great variability in the scores of these items was due to whether or not 

the experts were aware of this fact.  

Finally, we would like to draw attention to the high score (a median of 7) obtained 

by both the efficiency of the proportional election system (“the Parliament reflects 

the diversity of the electorate”), and the access of political parties to the media. 
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3.6. Political parties 

 

 
 

 

There are light and shady areas in matters relating to political parties as 

demonstrated by Graph 8. While the freedom to create a party is positively valued 

(median of 8) - although with a high dispersion because of the aforementioned effect 

of the Ley de Partidos 2002 - there are two areas in which the scores are low: the 

statement B.2.4 on the financing of parties (whether the parties are free from 

pressures from private interests); and B.2.5 on the representativeness of parties. In 

both cases the median score was 5, indicating that half the experts either gave a fail 

score or a simple pass. It is surprising that while the financing of parties comes 

largely out of public funds, nevertheless a perception persists that there is an 

important degree of dependence on lobbies and interested bodies. Maybe the result 

has been influenced by the quantity of corruption cases in urban development in 

which parties have been implicated. (See: Chapter 7 for a balance of the struggle 

against corruption), and in which the personal gain of a few was put before the 

common good (the rational organisation of land and the environment). 

This result is consistent with the low score on the representativeness of the parties. 

The experts gave a poor rating to the capacity of the parties to “reflect the interests 
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and problems of the people”. This reaction could be due to the problems related to 

party finances mentioned above, but could also be caused by organisational factors 

(closed lists of candidates, absence of internal democracy, etc.) that lead the public 

to think that the parties are uninterested in their concerns. 

There are two areas where the parties achieved a better score. One is the recognition 

that the Spanish party system facilitates the formation of stable Governments (a 

median of 7). The second area positively evaluated relates to the role played by the 

parliamentary opposition in obliging the Government to account for its management 

(again, a 7). In this last area there was a significant dispersion, probably caused by 

problems arising from the confrontational strategy of the PP whilst in opposition. It 

is not clear whether the opposition believes that acrimonious confrontation is an 

adequate method of political control.  

 

3.7. Control over Government 

 
There were four areas covered in this category. The best score corresponded to the 

transparency and democratic control of the State budget (a median of 7), and the 

institutional laws which oblige the Government to explain their activities (another 

score of 7). 
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The ratings were slightly less positive (median of 6) with respect to transparency 

and the publication of official statistics, and also with respect to the Parliament’s 

power to censure the Government. 

 

3.8. Governmental action 

 

 
This section of the questionnaire achieved lower evaluations. The worse score was 

awarded to the cooperation between levels of government (local, regional and 

national) which obtained a fail mark of a median of 4. The widely accepted view is 

that the territorial division of power is relatively dysfunctional in Spain. 

Graph 10 shows an interesting contrast between statements C.2.3 and C.2.4 

regarding municipal and regional government. It appears clear that these levels of 

government dispose of sufficient means (median of 7 for C.2.3) but that the control 

mechanisms are not considered efficient: in C.2.4, in which the experts respond to 

the statement of whether the levels “are subject to democratic criteria of 

transparency and responsibility”, the median of 6 is somewhat low and the 

dispersion amongst the opinions is wide. The diagnosis seems to be that there has 

been a great deal of decentralisation without the necessarily accompanying 

democratic controls.  
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In terms of central Government, the question was asked whether “it has the 

capability of resolving the basic problems of the citizens” The score obtained was a 

respectable 6. The same occurred with a more general question about whether 

“public services conform to the needs of the population.” In principle, this statement 

does not refer to central Government; to the extent that many of the relevant policies 

in Spain have been de-centralised it would appear logical to suppose that the replies 

would take into account the global provision of services at all levels of government. 

The dispersion was small, with 50% of replies awarding between 5 and 7 points, 

with a median of 6. 

 

3.9 Corruption 

 

 
This area gained the most negative scores of the whole study. (See: Graphs 11 and 

12). In fact, not all the statements in this area directly addressed the problem of 

corruption. The first question dealt with the issue of whether civil servants were 

subjected to pressure from political parties or were able to carry out their functions 

objectively. A negative response could indicate corruption, but could equally 

indicate the use of political opportunism while not necessarily implying corruption 

in its strictest sense. The first question therefore asked whether civil servants 

fulfilled their functions in agreement with public interests, or in pursuit of other 
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interests. The median was of 4 – a clear failure – and the middle 50% of the replies 

fell between 5 and 2.  

The second question, regarding the independence of political power with respect to 

economic power, received an identical evaluation: the same median and the same 

level of dispersion. This negative evaluation is consistent with the views expressed 

in the section concerning political parties: the most critical opinions regarding the 

parties were concentrated around the issue of whether the party finance system 

assured independence in the face of other particular interests.  

A problem was uncovered which has scarcely been studied in Spain relating to the 

excessive influence which economic powers and pressure groups have over politics. 

There is a very widely accepted belief amongst the experts that there is not sufficient 

political autonomy in our democracy to resolve the basic problems affecting the 

country. We will not know up to what point the weight of the many cases of urban 

development corruption influenced the responses of those surveyed until the same 

questionnaire has been repeated over a number of years.  

The final item in this section directly addressed the issue of corruption by asking 

whether the State institutions were effective in prosecuting political corruption. The 

median response managed to solicit a 5, at least a pass mark. However, the 

dispersion was similar to the other two items. (See Graph 11). 
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3.10. The media 

 

 
The media plays a double role: on one hand it contributes to public debate by the 

exchange of opinion and the dissemination of information; on the other, it controls 

the Government and the opposition. Both the quality of political discussion and the 

control of our politicians would be unthinkable without the pluralism and 

independence of the communications industry.  

The scores obtained by the media were fairly low, either just scraping a pass or 

failing. (See: Graph 12). On the issue of the independence of the media in relation to 

political power the median score was a 5. However, with item D.1.3, which asked 

whether the media had the capacity and the freedom to denounce an excess of 

political or economic power, the response was somewhat more positive (a median of 

7). It may seem strange that the media can exercise this particular capacity but is not 

seen as sufficiently independent, unless the implication is that it only uses this 

capacity to denounce rival political groups, and that therefore this cross-fires 

between the media results in a debate which contributes to public discussion and 

control over the politicians.  

It is extremely important that, in addition to independence, there is also a pluralism 

of information. This theme is very difficult to analyse – as has been shown in the 

media chapter of this Report. In the opinion of the experts surveyed, the media has 

little success when it comes to reflecting the spectrum of opinions in Spanish 
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society. The median score was a 5 but with an extremely wide dispersion (the box 

has an enormous width of 4 points, one of the widest of the study).  

Finally, a fail mark, a 4, was obtained for the question of whether the media 

respected individual privacy. There was clear agreement that citizens were without 

defence if the media chose to launch a campaign against them. 

 

3.11. Political participation 

 

 
Together with the area of corruption, the issue of political participation very clearly 

gained the worst evaluations. Four out of the five questions were awarded a fail 

mark, one with a median of 3. The only theme managing to obtain a pass mark was 

that which dealt with the independence of voluntary associations, citizens’ 

organisations and social movements with respect to political power, which achieved 

a median of 6. 

Spain has an extraordinary low rate of affiliation to both political parties and to 

trade unions. In general, Spaniards are reticent about participating in political 

associations or movements. And this was reflected in the opinions of the experts: the 

median of citizen participation was 4. The same result occurred with the issue of the 

participation of women in political life which also gained a 4. It will be seen 
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whether the Law of Equality passed during the 2004-2008 legislature contributes to 

changing this deficiency.  

In this section there were two questions which enquired about the relationship 

between citizens and political power. The answers were definitely discouraging. A 

very low score was given to the question of the capacity of social groups to gain 

access to political power; this score was consistent with the opinion regarding the 

lack of political autonomy in relation to economic power and interests groups. It 

was considered that some groups have a more privileged access than others to 

political power. Similarly, there was a prevalent belief that political representatives 

are not accessible to the general public (median of 4). 

It would be interesting to extrapolate data from this study to use in an investigation 

of whether the low level of Spanish participation is a consequence of the 

malfunctioning of politics. Maybe citizens are loath to participate because they lack 

confidence in politics and their representatives. As long as the public believe that 

politics are governed by the dictates of particular interest groups, or subject to 

economic pressures, they will not be motivated to involve themselves in public 

affairs. 
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3.12. International dimensions of Spanish democracy 

 

 
If we examine Graph 14 we can see that within the international area there are two 

clearly differentiated groups. On one hand,  a high rating was given to the role of 

Spain abroad, in the sense that Government respects international rights (median of 

8), fulfils its obligations as a member of the EU (median of 8), and supports human 

rights and democracy beyond its borders (median of 7). It is possible that this area is 

particularly prone to a large degree of variation depending on which party is in 

Government, and its specific orientation in international affairs. It is difficult to 

believe that the evaluations would have been so positive during, for example, the 

legislation which took Spain into the Iraq war.  

In contrast to these two high scores there are two which were more or less negative. 

In the first instance it was considered that the relations between Spanish political 

power and international organisations were lacking in transparency and cooperation 

(median of 5). There was a widespread complaint that Governments acted with more 

opacity on the international level than on the national: that they were motivated by 

interests which were not always the same as those which they defended in public.  

 Secondly, the independence of Spanish political power obtained a fail mark 

(median of 4) with respect to international economic and political pressures. This 
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could be interpreted as a consequence of globalisation, but if we take into account 

the belief that there is a generalised lack of autonomy on the part of political power 

in Spain (as demonstrated earlier), it is probably more prudent to interpret this 

response as another manifestation of an overall problem of Spanish democracy. 

 

Conclusions   
1. Spanish democracy obtained a high pass mark. The global average of the 57 

questions contained in the questionnaire was 6.2 on a scale of 0 to 10. 

2. In the evaluation of Spanish democracy there was an important difference 

between the institutional system composed of rights and laws, and the behaviour of 

the political and social actors (citizens, parties, the media, business, opposition, 

Government.) While the system was generally applauded and achieved a positive 

evaluation, the problems were focused most of all on the practices and behaviour of 

the actors. For example, while it was considered that union rights were guaranteed, 

there was a simultaneous belief that the business world did not respect workers 

rights. 

3. The Achilles heel of Spanish democracy is connected to the lack independence 

and autonomy of political power in the face of economic power and pressure- 

groups. This lack of autonomy occasionally results in corruption, but more often 

leads to a situation in which parties are unrepresentative, inattentive to the demands 

of society, and obstruct public access to them. In a similar fashion, civil servants 

were often viewed as not acting in the public interests but in furthering private or 

party interests.  

4. Possibly as a result of this Spanish society does not participate sufficiently. 

5. The media is considered to lack the necessary independence from political power, 

and, like the parties, does not adequately reflect the diversity of public opinion. 

6. The main problem of the Spanish Government is a lack of cooperation between 

the distinct levels (national, regional and local). No important deficiencies were 

detected in central Government in terms of its activities or of the control over it. 

7. The elements of Spanish democracy which received the highest scores were the 

elections (viewed as free, clean, and representative, etc), and everything related to 

rights (economic, social and civil) and the rule of law (functioning of the legal 

system, honesty of civil servants, independence of the judges, etc). 
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8. At the international level, Spanish democracy received a high score regarding 

respect for international legality and the defence of democracy beyond its frontiers. 

9. In general, there was a positive global evolution for the effectiveness of Spanish 

democracy: it allows Spaniard to live together peacefully regardless of geographic 

or social distinctions, protects minorities, and enables its citizens to live their chosen 

life-styles in freedom.  
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Appendix 1  

Methodological notes 
 

The design of the questionnaire was based on the schema of the project ‘Democratic 

Audit’ developed by the Human Rights Centre at the Essex University (UK) 

(http://www.democraticaudit.com). Its chief application so far has been in the 

United Kingdom (Beetham, Ngam and Weir 2003; Klug, Starmer and Weir 1996; 

Weir and Beetham 1999). 

Unlike the studies carried out by Democratic Audit, which are mainly based on 

discovering qualitative information, our questionnaire was designed to produce 

quantitative data which could then be analysed statistically. For this reason all the 

answers here have been measured on a scale of 0 to 10 (Democratic Audit, by 

contrast, uses either  a scale of four or asks open-ended questions). Also our 

questions were not the same as those asked in the British studies. A special 

questionnaire was designed for Spain, based on criteria provided by the Consejo 

Asesor of this Report on Spanish Democracy commissioned by Fundación 

Alternativas, which distinguished the five areas considered most relevant in order to 

examine our democratic system.  

The questionnaire was distributed amongst experts in the fields of political science 

and sociology and, in lesser measure, from areas such as the economy, the judiciary, 

history and journalism. Although no attempt was made to obtain a statistically 

representative sample of Spanish society, the intention was to provide an 

ideological, gender, age, and territorial variety from amongst the experts. 

The list of experts was arrived at in the following manner: initially the Advisory 

Committee of the Report drew-up a list which was then expanded by examining the 

lists of university academics and professional bodies, until a roster was formed of 

280 names. Those interviewed were asked to suggest names of other experts.  

Finally, we had a list of 314 names. The e-mail addresses of 280 of these 314 were 

gathered. The final sample contained 112 experts, signifying that 40% of those 

approached agreed to take part. This is a very high reply rate for internet survey. 

The final sample was composed of 35% women and 65% men. Given that experts 

tend to be people with experience, the age distribution was inevitably somewhat 
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biased: 32% were over 57, another 32% were between 57 and 48, 25% between 48 

and 39, and only 12% were younger than 39 years old. 

In terms of regional origins: 27% were born in Madrid, 17% were born in Catalonia, 

15% in Andalusia and 8% in the Basque Country. Of the total, slightly more than 

60% did not live in Madrid. 

The field work was undertaken by the Survey Laboratory of the University of 

Salamanca and directed by Modesto Escobar, professor of Sociology at the same 

university. 

 



 378  

Appendix II 

The questionnaire 
Below we offer the statements relating to the functioning of Spanish democracy, 

grouped into  five categories, and based on the criteria suggested by the Human 

Rights Centre at the University of Essex (UK). The five categories were: a) 

Citizens’ rights and the rule of law; b) political representation; c) governability and 

political responsibility; d) the participation of civil society and e) the international 

dimension of Spanish democracy. We asked that each statement be evaluated on a 

scale of 0 to 10 according to the degree that Spanish society and politics 

approximated to these concepts of an ideal democracy. A zero would indicate that 

Spain was a long way from experiencing the objective of the statement, and a 10, on 

the contrary, would reflect that the completion of the objective was optimum.  

 

 

Questionnaire 

Citizenship, laws and rights 
Citizenship 

1. There is a consensus regarding the configuration of the state frontiers as 

defined in the Constitution. 

2. The rights of ethnic, cultural, religious and sexual minorities are protected. 

3. The citizenship rights of all of those living in Spain, irrespective of their 

nationality, are recognised. 

4. The institutional design of Spanish democracy allows all social groups to 

live peacefully together. 

5. The institutional design of Spanish democracy allows all territorial groups to 

live in peace together.  

  

Rule of law 

6. Compliance with the law is observed throughout the nation. 

7. Civil servants respect the law in the fulfilment of their duties. 

8. Judges exercise independence in the fulfilment of their duties. 

9. Equal access to justice is guaranteed for all citizens. 

10. Penal law is applied impartially. 
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Civil and political rights 

11. Freedom of expression is sufficiently respected. 

12. Freedom of association and reunion is sufficiently respected. 

13. Freedom of religious practice is sufficiently respected. 

14. The right of citizens to speak their own language is sufficiently respected. 

15. The right to chose one’s own life-style is respected. 

 

Economic and social rights 

16. The citizens’ right to health is guaranteed by the public authorities.  

17. The right to a decent education is guaranteed by the State. 

18. The rights of workers are respected by the employers. 

19. Trade unions, professional associations and other such bodies are free to 

organise and represent the interests of their members.  

 

We have now arrived at the end of the first section related to citizens’ rights and the 

rule of law. Please award a global score on the same scale of 0 to 10 for the degree 

of development of citizens’ democratic rights and the rule of law in Spain. In your 

opinion, how important is this dimension in judging the democratic nature of a 

country? In this instance, a 0 indicates no importance while a 10 indicates maximum 

importance. 

 

Political representation 
Free and clean elections 

20. Citizens can freely exercise their right to vote without coercion or 

intimidation. 

21. The electoral process is clean. 

22. Political parties can participate in elections under equal conditions. 

23. The access of candidates and political parties to the means of communication 

is guaranteed.  

24. The vote of each citizen is of equal value.  

25. Parliament reflects the diversity of the electorate. 

26. There is a high level of participation in elections. 
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The democratic role of the political parties 

27. Citizens may found, organise and maintain political parties without legal or 

institutional interference. 

28. The party political system facilitates the formation of stable governments.  

29. The parties in opposition contribute to the accountability of the government. 

30. The system of financing political parties guarantees their independence from 

private interests.  

31. Political parties are attentive to the concerns and interests of the people.  

 

We have now reached the end of the second section related to political 

representation. Please award a global score, on the same scale of 0 to 10, for the 

quality of political representation that exists in Spain.  

In your opinion, how important is this dimension in judging the democratic nature 

of a country? In this instance, a 0 indicates no importance while a 10 indicates 

maximum importance. 

 

Governability and accountability 
Government control 

32. Parliamentary powers are sufficiently wide and effective for investigating 

government activity and demanding accountability. 

33. Public access to reliable information is guaranteed by the publication of 

trustworthy data and statistics. 

34. The procedures for approving and applying the State budget are transparent 

and democratic. 

35. The government is obliged to justify the activities it proposes. 

 

Government action  

36. The government is capable of resolving the basic problems of society. 

37. Public services meet the needs of their consumers. 

38. Regional and local authorities have the necessary means and powers to fulfil 

their responsibilities. 
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39. Regional governments and town halls are subject to democratic criteria of 

transparency and accountability. 

40. Cooperation exists between the different levels of government. 

 

Corruption 

41. Civil servants exercise objectivity in accomplishing their tasks without being 

subject to political party dictates. 

42. Political power is free from pressure from economic powers. 

43. The Spanish institutional system detects and punishes cases of political 

corruption. 

 

We have now arrived at the end of the third section related to governability and 

accountability. Please award a global score on the same scale of 0 to 10, for the 

quality of this category in the functioning of Spanish democracy.  

In your opinion, how important is this dimension in judging the democratic nature 

of a country? In this instance, a 0 indicates no importance while a 10 indicates 

maximum importance. 

 

Civil society and participation 
 The means of communication 

44. The media is free from freedom political pressure. 

45. The media reflects the plurality of public opinion. 

46. The media has the freedom and capacity to denounce excesses of political or 

economic power. 

47. Citizens feel free from invasions of their privacy by the media. 

 

Political participation 

48. Voluntary associations, citizens’ organisations and social movements are 

free from political pressure. 

49. Citizens actively participate in voluntary associations and social movements. 

50. The participation of women in political life is prevalent at all levels.  

51. There is equality of access to political power for all social groups. 

52. Political representatives are accessible to the public. 
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We have now arrived at the end of the section related to civil society political 

participation. Please award a global score, on the same scale of 0 to 10, for the 

quality of political participation in Spain.  

In your opinion, how important is this dimension in judging the democratic nature 

of a country? In this instance, a 0 indicates no importance while a 10 indicates 

maximum importance. 

  

The international dimension of Spanish democracy 
53. Political power is free from international interference, both economic and 

political. 

54. The relationships between political power and international organisations are 

based on principles of transparency and cooperation. 

55. The government respects international law. 

56. The government fulfils its European Union obligations. 

57. The government supports human rights and democracy beyond its frontiers. 

 

We have now arrived at the end of the final section related to the international facet 

of Spanish democracy. Please award a global score, on the same scale of 0 to 10, for 

the quality of this aspect of Spanish democracy.  

In your opinion, how important is this dimension in judging the democratic nature 

of a country? In this instance, a 0 indicates no importance while a 10 indicates 

maximum importance. 

 

The questionnaire proper is now finished but we would like to ask three additional 

questions.  

Firstly, would you add any other criteria which, in your opinion, are important for 

evaluating the democratic functioning of a country? 

Secondly, could you suggest other recognised experts whose opinions should be 

included in a study of this nature? 

Finally, would you allow your name to be included in the list of contributors to this 

study, or would you prefer to remain anonymous? 
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If you would like to receive a token of thanks for your collaboration with this study 

please send an e-mail indicating the address where you wish to receive it. We would 

like to remind you that, irrespective of the answers to the last two questions, your 

individual opinion will remain anonymous and will only be published as part of the 

collective statistics. 
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Appendix III. List of non-anonymous participants 
 
 
Ramon Adell Argiles     Fernando Aguiar 
Paloma Aguilar Fernández    Inés Alberdi Alonso 
Manuel Alcántara Sáez    Xosé Carlos Arias 
Gonzalo Banjul     Lluis Bassets 
Mª Teresa Bazo     Germá Bel 
Juana Bengoa      Justo Beramendi 
Eduardo Bericat Alastuey    Cristina Blanco 
Roberto Blanco Valdés    Carles Boix 
Joan Botella Corral     Fermín Bouza Álvarez 
Ignasi Brunet Icart     María Bustelo Ruesta 
Antonio Bustos Gisbert    Miguel Cainzos López 
Victoria Camps     José Luis Cascajo Castro 
Elisa Chuliá Rodrigo     Xavier Coller Porta 
Gabriel Colomé i García    Henar Criado Olmos 
Andrés De Blas Guerrero    Margarita De Luxan 
Isabel De la Torre     Federico Durán 
Robert Fishman     Flavia Freidenberg 
Celima Gallego     Fernando García Benavides 
Antonio Garrigues Walter    Enrique Gil Calvo 
Juan Gimeno      María Teresa González de la Fe 
Mauro Guillén     Rodolfo Gutiérrez Palacios 
Carlos Gómez Bahillo    Cristóbal Gómez Benito 
José Vicente Gómez Rivas    Diego Hidalgo 
Fernando Jiménez Sánchez    Manuel Jiménez de Parga 
Santos Juliá      Ignacio Lago Peñas 
Emilio Lamo de Espinosa    Sandra León Alfonso 
Jesús Lizcano      Abel Losada 
Joan Marcel      Ángel Martínez González Tablas 
Beatriz Moncó     Juan Montabes Pereira 
Laura Morales de Ulzurrun    Luis Moreno Fernández 
Eduardo Moyano Estrada    Mónica Méndez Lago 
Blanca Olías de Lima Gete    Pablo Oñate Rubalcaba 
Jaime Pastor Verdú     Alfonso Pérez Agote 
Manuel Pérez Yruela     Félix Requena Santos 
Javier Rey del Castillo    Adela Ros 
Vicente Salas      Olga Salido Cortés 
Eduardo San Martín     Mª. Jesús Sansegundo 
Miguel Satrústegui     Julio Segura 
Carlota Solé Puig     Carmen Sáez Lara 
José Juan Toharia Cortés    Mariano Torcal Loriente 
Teresa Torns Martín     Ramón Vargas-Machuca Ortega 
Tania Verge      Jorge Verstrynge Rojas 
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CHAPTER 10 

STATISTICS AND TRENDS
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  2004 2005 2006 2007 
  April July October January April July October January April July October January April July October 

Evaluation of leaders                               
José Luis Rodríguez Zapatero 6,61 5,92 5,82 5,74 5,32 5,48 4,86 5,01 5,39 4,94 4,76 4,93 5,12 5,01 4,92 

Mariano Rajoy 4,83 4,28 4,39 4,55 4,3 4,36 4,1 4,1 3,97 3,77 3,71 3,69 4,05 3,81 3,75 

Gaspar Llamazares 4,31 3,82 3,92 3,85 3,73 3,92 3,82 3,91 3,91 4,01 3,78 4,32 4,38 4,24 4,15 

Evaluation of political situation                               
Very Good 2,8 1,4 1,6 0,9 1,8 1,2 0,8 1,1 1,3 1,2 0,8 0,5 0,6 1 0,8 
Good 36,1 29,9 27,1 28,1 21,2 22,9 15,5 16,4 23,5 19,4 15,8 12,2 15,6 16,5 16,3 
Normail 43 46,1 47,4 46,5 42,3 42,5 40,7 41,8 39,9 38,6 37,7 38,8 40 41,8 38,7 
Bad 8,1 13,3 14,1 16 19,9 19,1 24,7 23,7 20,4 23,2 25,3 28,4 26,8 24,4 25 
Very Bad 1,4 3,2 4 3,7 6,5 6,5 8,9 10,3 8,2 10,6 12,1 12,8 10,3 10,4 12,3 
Don't Know/No Reply 8,5 6 5,7 4,7 8,3 7,8 9,4 6,7 6,6 6,9 8,3 7,3 6,6 5,9 7 

Expectations for Political Situation                               

Improve 36,4 23,5 23 21,2 19,2 18,4 14,5 16,4 22 18,7 15 13,4 14 17,9 14,8 
Remain Constant 28,1 39,4 39,1 44,1 39,1 42,4 36,2 37,7 40,2 40 39,8 40,9 42,5 39,6 36,1 

Deteriorate 9,1 12 15,2 13,7 19,8 19,5 25,5 22,9 17,9 21,6 21,4 21,2 18 16,6 18,2 
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Don't Know/No Reply 26,4 25,2 22,8 21 21,9 19,7 23,8 23 19,9 19,8 22,2 24,5 25,5 26 30,9 

 
Evaluation of the economic situation 

                              

Very Good 3,1 1,2 0,6 0,6 0,4 0,5 0,6 0,6 1,1 0,8 0,8 1,1 1,4 1,1 0,9 
Good 41,1 27,7 23,5 26,3 24,2 25 22,4 23,6 24,8 21 23,6 23,7 27,5 26 21,5 
Normail 42,2 50,8 52 54,3 51,4 50,8 47,7 54,3 48,5 49 46,6 48,1 44,9 46,5 44,4 
Bad 9,3 15,2 17,8 14 16,7 15,9 21 14 18,6 20,7 20,6 19 18,2 17,7 23,1 
Very Bad 2,5 4,1 5,1 4,1 5,5 5,8 7 4 5,7 7,3 7,2 6,9 6,3 7,3 9,1 
Don't Know/No Reply 1,8 0,9 0,9 0,6 1,8 2,1 1,3 0,6 1,2 1,4 1,3 1,1 1,8 1,4 1 

Expectation for the economic situation                               
Improve 26,8 17,9 16,6 16,7 15,1 15,5 12,4 13,6 16 13 14,2 13 14,2 16,2 12,6 
Remain Constant 35 37,3 33,7 43,2 36,5 39,3 35,8 37,4 39 38 37,8 40,5 40,7 40,1 34,2 

Deteriorate 11,8 22,7 28,8 21,6 28,6 29 34,8 31,9 28,5 32,1 29,1 28,4 26,9 26,3 33,5 
Don't Know/No Reply 26,6 22,1 20,9 18,5 19,8 16,2 17 17,1 16,4 17 18,9 18 18,2 17,4 19,7 

  2004 2005 2006 2007 
  Abril Julio Octubre Enero Abril Julio Octubre Enero Abril Julio Octubre Enero Abril Julio Octubre 

Evaluation of the Government                               
Very Good 5,9 4,2 3,5 2,7 3,1 3,6 1,7 2,9 5 3,3 3,6 2,2 2,5 3,7 3 
Good 46,6 39,4 35,6 34,3 28,9 32,3 23,7 25,3 31,2 27,5 25,8 23,2 25,4 25,9 24,8 
Normail 19,6 33,7 41,1 44,3 44,4 40,1 45,4 42,1 40,5 40,4 41 44,1 43,2 43,3 42 
Bad 4,5 9,3 10,3 9,7 13,6 12,5 16,7 16,1 14,2 17 16,9 16,6 17,3 16 17,5 
Very Bad 1,2 2,9 2,7 3,8 5,4 5,8 7,7 9,6 6,8 8,4 9,5 8,9 7,4 7,5 9 
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Don't Know/No Reply 22,3 10,5 6,7 5,3 4,6 5,7 4,9 4 2,3 3,5 3,2 5 4,3 3,7 3,6 

 
 
Evaluation of the Opposition 

                              

Very Good 2,2 2,2 1,4 1,8 1,4 1,3 1,4 1,7 1,9 1,2 1,7 1,1 1 1,7 1,3 
Good 23,8 18,1 17,4 20 13,9 14,9 14,2 13,9 15,9 12,4 12,3 10,4 12,4 13 12 
Normail 29,6 36,3 38 39 38,8 38,6 36,1 34,6 33,5 32,2 32,7 32,5 33 31,1 32 
Bad 16,2 21,1 23,9 20,5 24,7 21,8 24,6 24,6 25,9 26,7 27,4 26,1 26,9 27,2 26,9 
Very Bad 6,6 12 11 11,8 14,3 15,9 16,3 18,9 19 22,9 21,6 24,4 21,1 22,6 23,2 
Don't Know/No Reply 21,5 10,2 8,3 7 6,7 7,5 7,3 6,4 3,9 4,6 4,5 5,5 5,7 4,4 4,7 

Confidence in José Luis Rodríguez 
Zapatero 

                              

High and Fairly High 66,8 55,2 52,1 50,8 44,4 45,5 38,2 37,4 44,7 40,4 39,3 35,8 37,9 39,7 37,1 

Low/None 27,8 36,4 43 44,4 51,8 48,7 56,6 58,1 52 56,6 56,7 59,7 58 57,4 59,3 
Don't Know/No Reply 5,4 6,4 4,9 4,8 3,9 5,8 5,2 4,5 3,4 3 3,9 4,5 4,1 2,9 3,6 

Confidence in Mariano Rajoy                               
High and Fairly High 36,6 30,3 27,4 29,4 26,8 25 23,5 23,7 24,1 21 19,9 18 20 21,5 19,6 

Low/None 56,8 63,3 66,6 64,6 68,4 67,9 70,1 70,6 71,8 74,9 75,6 77,1 75,4 74,6 75,8 
No sabe / No contesta 6,6 6,4 5,9 6 4,9 7 6,4 5,7 4,1 4,1 4,6 4,9 4,6 3,8 4,5 

Intention to vote for the PSOE                               
Far Left (1-2) 56,98 61,11 56,29 58,62 48,19 53,7 54,7 54,86 61,97 44,17 52,57 52,56 53,59 51,63 51,76 
Left (3-4) 80,4 80,27 74,19 77,97 74,68 74,21 71,49 69,3 73,27 73,4 74,51 67,36 72,58 70,53 71,53 
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Center Left (5) 52 48,75 44,6 45,85 39,01 41,12 39,88 36,23 40,32 34,61 31,88 34,13 31,88 36,11 36,2 

Center Right (6) 11,64 4,32 2,92 8,26 8,21 6,91 4,44 6,66 10,91 3,06 5,74 4,41 4,57 7,58 5,63 

Right (7-8) 6,91 4,52 4,22 5,58 3,14 2,91 2,34 2,62 3,87 3,37 2,26 3,44 2,47 3,07 5,1 
Far Right (9-10) 3,33 2,94 8,57 7,69 0 0 0 3,57 7,46 5,4 2,86 0 2,12 5,55 5,71 

Floating 41,98 25,27 31,96 30 26,76 23,12 21 21,48 23,36 21,12 16,49 16,48 19,31 20,88 26,55 
 
 
 
 
 
 
        

Source: CIS(Centre de Investigaciones Sociologicas) 

  
  2004 2005 2006 2007 
  Abril Julio Octubre Enero Abril Julio Octubre Enero Abril Julio Octubre Enero Abril Julio Octubre 

Intention to vote for the PP                               
Far Left (1-2) 0,56 0 0 0,69 1,81 0 0 1,39 0,5 0 0,57 0 1,1 0,54 0 
Left (3-4) 2,1 1,73 9,81 2,49 2,11 1,41 1,73 3,04 2,25 2,08 2,11 2,71 1,24 1,61 1,65 
Center Left (5) 22 18,94 22,99 20,2 22,22 23,11 25,56 26,09 23,38 18,46 25 22,66 22,22 25,23 18,99 

Center Right (6) 73,54 80,29 78,36 72,17 73,43 70,74 74,66 73,33 64,19 73,47 68,97 71,27 73,14 71,09 76,19 

Right (7-8) 85,71 91,52 88,18 84,55 88,79 88,83 88,73 87,33 90,08 84,38 87,78 86,2 88,61 89,47 83,52 
Far Right (9-10) 90 94,12 80 84,61 91,49 97,37 96,55 94,64 86,56 83,78 91,43 88,88 89,36 88,88 85,71 

Floating 19,46 15,65 19,24 17,14 14,87 16,29 19,82 13,63 21,31 19,47 15,77 13,97 16,3 17,21 18,27 
Actividad legislativa         

Organic Laws 3 6 8 16 
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Laws 4 30 44 56 
Royal Decrees - Laws 11 16 13 11 

Legislative Royal Decrees 8 0 0 2 

Parliamentary Bill 17 51 50 34 

Withdrawn 0 0 2 0 
Exceeded Time Limit 0 0 6 1 

Rejected 1 0 0 0 

Approved with modifications 

15 45 41 31 

Approved without modifications 

1 6 1 2 

Questions answered by the President in 
Parliamentary control sessions 

42 56 62 63 
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Questions answered by the President in 
Senate control session 

4 23 18 24 
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  2004 2005 2006 2007 

Number of judges per 100,000 inhabitants 9,54 10 10,24   

Quality of Justice (Estimated lenght of a case 
in months) 

        

Civil Jurisdiction         
Magistrates Court 7,88 7,74 7,9   

Provincial Court 5,63 4,91 4,9   
High Regional Court 3,28 3,6 3,7   

Supreme Court 32,47 31,91 31,2   
Criminal Jurisdiction         

Magistrates Court 1,84 1,75 1,8   
Penal Court 4,9 4,79 5,1   

Provincial Court 2,38 2,42 2,4   
High Regional Court 2,62 2,47 1,6   

National Court 3,13 3,33 3,3   
Supreme Court 10,51 8,63 6,5   

Administrative Jurisdiction         
Administrative Magistrate Jurisdiction 5,94 7,49 8,9   

High Regional Court 29,16 29,52 32,3   
National Court 19,21 19,73 19,3   
Supreme Court 21,72 25,08 25,7   

Social Jurisdiction         
Social Magistrate Court 5 5,18 5,3   

High Regional Court 7,2 7,48 7,8   
National Court 3,9 4,5 4,1   
Supreme Court 11,4 13,48 14   
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Constitutional Court     
    Appeals of unconstitutionality 45 16 23  

Instigator     
President of theGovernment 4 4 3  

Ombudsman 0 0 1  
Congressmen and Senators 4 6 10  

Regional Governments 37 6 9  
    Questions of constitutionality 70 206 237  

Instigator     
Supreme Court 2 1 1  
National Court 17 5 1  

High Court of justice and Regional milistary 
tribunals

14 136 41  

Provincial Court 16 12 10  
Magistrate Court 20 50 183  

Others 1  1  
    Appeals for legal protection 7.814 9.476 11.471  
    Positive disputes of power of authorities 17 8 10  

Instigator     
The State v. Regional Governments 1 1 2  

Regional Governments v. State 15 7 8  
Regional Government v. Regional Goverment 1 0 0  

    Disputes in defence of local goverments 4 2 0  
    Cases Resolved          

Appeals of unconstitutionality 30 60 24  
Questions of unconstitutionality 149 175 133  

Appeals of Legal Protection 7.109 6.078 8.368  
Positive disputes of power of authorities 19 22 15  

Source: Consejo General del Poder Judicial 
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STATE FINANCING OF RELIGIOUS BODIES 

 2004 2005 2006 2007 
State funding of the Catholic Church 
(in euro) 

    

Total tax assignement 116.484.271 128.682.326   
Total received from state 138.695760 141.469.680   

Difference  (State budgetary subside) 22.211.489 12.787.354   
Others confessional religions     

Federación de Entidades Religiosas 
Evangélicas de España

 631.962,62 652.000 675.000

Comisión Islámica de España   649.000 600.000
Federación Española de Entidades  

Religiosas Islámicas
 160.147   

Unión de Comunidades Islámicas de 
España

 469.440   

Federación de Comunidades Judías de 
España

 306.044 314.000 325.000

Fuente: Conferencia Episcopal Española y Fundación Pluralismo y Convivencia 
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SOCIAL-DEMOGRAPHIC INDICATORS 

 2004 2005 2006 2007 
Population 43.197.684 44.108.530 44.708.964 45.200.737
Foreigners*     

EU 636.037 774.953 918.886 1.708.517 
Non-EU 2.398.289 2.955.657 3.225.280 2.811.037 

Civil Marriages 37,03% 39,01%   
Dissolutions of marriages (per 1,000 
unhabitants) 

24,33 44,94   

Pregnancy terminations per 1,000 women 
between 14 and 44 years old 

8,94 9,6 10,62  

Centres practising abortions (in 
percentages) 

    

Hospitals     

Public
 

3,56% 
 

2,91% 
 

2,51% 
 

Private 9,71% 9,88% 9,11%  
Non-Hospital Center     

Public 0 0 0  
Private 86,72% 87,21% 88,38%  

* EU countries between 2004 and 2006 were 25 but in 2007 they were joined by Romania and Bulgaria.  

Source: Instituto Nacional de Estadística 

 

MEDIA INDICATORS 

 2004 2005 2006 2007 
Freedom of Press     

Qualification 9 8,33 10 10,25
Position in the World list 39 40 42 33 

Source: Anuario de la Democracia 2008 y Reporteros sin fronteras (www.rsf.org) 



 396  

 

 
 



 397  

 



 398  



 399  



 400  

 


