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PREFACE 

 

The third edition of the Report of Spanish Democracy appears at a time when the 
prevailing climate has dramatically changed. The first edition was published during the 
middle of a legislature that was beset with political tensions and characterised by a 
unique strategic style which became known as ‘crispación’ – confrontation. The second 
edition, which described and evaluated the hostility of political relations during the final 
year of the previous legislature, appeared after the celebration of a general election. A 
new political phase was beginning in which it was hoped that different forms of 
political behaviour and a more elaborated political discourse would mark 
Government/opposition relations. Although the opposition strategy of confrontation did 
not stop the PP gaining excellent electoral results, the elections of March 2008 marked 
its demise, and the consolidation of the leadership of the main opposition party shortly 
after the elections was possibly linked to its decision to abandon its previous strategy.  
The attempts to define a new style of political relations, if such were possible in the 
months following the elections, were soon outstripped by the need to tackle the great 
challenges - economic, social and political - caused by the international economic crisis, 
and their specific Spanish consequences. The economy justifiably became the centre of 
national debate and the main preoccupation of the public despite the fact that many 
other political issues, such as divisions and disputes over the leadership of the PP, 
corruption, or the manifest mistakes and lacunae of Government action took up relevant 
space in the media and in the minds of the public. 

 

The current Report reflects this new reality. The initial idea was to present a broad 
overview of the political implications of an economic situation that even last year was 
looking formidable, and to include an assessment of the urgent tasks that need to be 
addressed in the area of energy and climate change; but this original plan has been 
rapidly overtaken by events. The collapse of the global economy has left its indelible 
mark on the entire Report. A discussion on the effects of the crisis, the behaviour of the 
political players, the choices available for surviving it, and the modifications of 
Government and opposition action in light of the new reality are what now occupy the 
major part of this year’s edition. 

 

However, despite an emphasis on these new issues, the Report also contains analyses of 
such defining aspects of the quality of our democracy as the justice system, the media, 
and the relationship between the Central and regional authorities of our de-centralised 
State, as well as new research on the institutional roots of the widely-observed 
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phenomenon of corruption which complements the findings of previous years and the 
first findings of a new line of research on the measurement of inequality. 

 

I would like to express my gratitude once again to the researchers who have made this 
edition of the Report possible; to the editorial committee who have orientated their 
research; and to the brilliant and hard-working Director with whom, year after year, it is 
so easy and gratifying to work. Fundación Alternativas is proud to be patron of this 
annual publication which modestly but decisively is becoming a reference for the 
political and social debate amongst those who aspire to improve the institutional quality 
of our democracy. Without any false complacency we hope that the 2009 Report will 
once again be a source of inspiration for collective discussion and viable proposals for 
enriching our society. 

 

Juan Manuel Eguiagaray Ucelay 

Director of the Laboratorio de Alternativas 

 



10 

 

CONTENTS 

 

Chapter 1          p.16 

Pacts to renew Spanish prosperity: towards a new global deal 

 

1. General problems 

2. National problems 

3. Political conditions for an agreement 

4. An evaluation of Spanish democracy 

5. Justice in conflict 

6. Immigration: a year of transition 

7. The media: ideological polarisation 

8. Corruption: concentrated but not widespread 

9. Income distribution: black holes 

10. Nuclear energy versus renewable energy 

11. The interminable issue of regional funding 

 

 

Chapter 2          p.33 
  

The start of the legislature 

 

1. Introduction 

2. The electoral balance sheet of the Government 

3. The formation of the Government 

4. The Opposition changes its strategy 

5. Government quandaries 

6. The political consequences of the economic crisis 

Conclusions 

 

 



11 

 

Chapter 3          p.58 

Teetering on the brink of depression 

 

1. Introduction 

2. The global environment 

i. Unequal economic impact: OECD vs. emerging economies 

ii. The Governments strike back 

iii. What needs to be learnt about regulation and global governance of 

financial systems: G20 

 

3. Spain: abrupt adjustment 

i. Spain’s economic vulnerability to the crisis: common denominators with 

the USA 

ii. Economic policies designed to withstand the crisis 

iii. An opposition bereft of ideas 

 

4. The end of an era 

i. Growth and distribution patterns 

ii. A contribution to the agenda for modernising the Spanish economy 

 

5. Conclusions 

 

Chapter 4          p.92 

The State of Justice 

 

1. The general outlook: the crisis that won’t go away 

i. The situation in the Justice Administration 

ii. The state of Constitutional Justice 

 

2. The new CGPJ 

i. The composition 



12 

 

ii. First things first 

 

3. The persistent problems 

i. Between the wall and a hard place: from the Mari Luz case to the Tirado 

case 

ii. Social aspirations to the reform of justice 

iii. The endemic lack of resources 

a. Implementation of the new Judicial Office 

b. Information technology: from Justice as a hermit to Justice networked 

over the archipelago 

iv. Problems in enforcing sentences 

v. The accountability of judges 

Conclusions 

 

Chapter 5          p.126 

The reform of regional funding 

 

 

1. Introduction 

2. The political minefields of regional funding 

3. The regional finance system: balancing instability 

i. The causes of  instability 

ii. Does the future herald a more stable system? 

4. The reform of the funding system. The debate amongst the experts 

i. Consensual issues: increasing fiscal responsibility and ending funding 

inequalities between the regions 

i. Increasing fiscal co-responsibility 

ii. Eliminating the inequalities of per capita funding 

iii. Funding needs per region: General Fund + General Health Fund + 

Social Services Fund 

iv. Regional levelling-out transfers (Fondos de Sufficiency) = 

spending needs – fiscal capacity 



13 

 

ii. Conflictive issues: two views on the degree of inter-regional 

redistribution 

i. Decreasing the levelling-out degree of the system 

ii. Improvements in calculating spending needs 

 

5. The political negotiations on funding 

i. The restrictions on Central Government 

i. The predominance of the regional theme 

ii. PSOE’s electoral support: a dilemma 

iii. Restrictions imposed by the statutes 

iv. The predicament of the PSC 

ii. Zapatero’s funding proposal. A lost opportunity? 

 

Conclusions 

 

Chapter 6          p.167 

The energy market in 2008 

 

1. Cables and pipelines 

2. Nuclear silence 

3. Price distortion 

4. The Savings Plan 

5. The rise of renewable energies 

6. Coal and the effects of Greenhouse gas emissions 

7. The problems of the National Energy Commission 

8. Share price instability 

Conclusions 

 



14 

 

Chapter 7          p.202 

Institutional problems and corruption 

 

 

1. Introduction: what we know and what we don’t know about corruption 

2. Corruption in Spain: not good and not improving 

3. Causes of corruption: myths and facts 

i. Power limitations: historical and cultural explanations 

ii. Democracy as a panacea 

iii. The supposed negative effect of the ‘flight of the administrative right’ 

and New Public Management: the need to return to the legality of the 

Traditional Public Administration 

iv. Existing regulation is insufficient 

4. Causes of corruption: institutional factors 

i. Political factors: politicians and the concentration of power 

ii. Political factors: local government and the concentration of power 

iii. Administrative factors: public employment 

iv. Administrative factors: the separation between politics and 

administration 

v. Administrative factors: the size of the organisation 

5. Proposals to combat local corruption: has the time arrived for a constitutional 

phase for the municipalities? 

i. Establishing a separation of power in the municipalities 

ii. Re-grouping the municipalities: enlargement and homogeneity. 

       

      Conclusions 

 



15 

 

Chapter 8          p.248 

Immigration: on hold 

 

1. Introduction 

2. Immigration at the crossroads 

3. Economic crisis and immigration: a belated and only partial impact 

4. Has immigration policy changed? Indications and realities 

5. The Return Directive 

6. The European Agreement on immigration and asylum 

7. The reform of the Immigration laws 

8. The extension of the right to vote to non-EU immigrants 

9. Immigration in the political arena 

10. A year of transition 

Conclusions 

 

 

Chapter 9          p.278 

The Media’s role in political rivalries 

 

1. Introduction 

2. Who are the consumers of political information in Spain? 

i. Ideological influence on Media consumption 

3. The effect of the Media on public opinion 

i. The Media as creators of the political agenda 

ii. The Media as manipulators of political preferences 

Conclusions 

 

 



16 

 

Chapter 10          p.312 

Income, inequalities and living conditions 

 

1. Trends in income distribution in Spain 

2. Results of current indicators taken from the survey on living conditions (ECV) 

i. Income distribution: basic indicators from the ECV 

ii. Indicators on material deprivation and living conditions 

 

 

Chapter 11          p.325 

A decline in the evaluation of Spanish democracy 

 

1. General results 

2. Changes compared with 2008 

3. Experts and citizens 

Conclusions 

Appendix 1: Methodological note 

Appendix 2: Questionnaire on the functioning of Spanish democracy 

Appendix 3: List of the participants who agreed to be cited 

 

 

Chapter 12          p.355 

Statistical Appendices 

 



17 

 

 

 

 

 

 

 

 

 

 

 

 

Pacts to renew Spanish prosperity: towards a new global deal 

 

1. General problems  

An alliance between the main political forces is a priority if the world is to 
survive the current global crisis - potentially the most destructive crisis 
since the Great Depression of 1929. This pact must encompass all the 
necessary stimuli to enable to us emerge from recession and, in order to 
avoid a repetition of past abuses, must also introduce new regulations for 
the financial sector. In global terms it should be equivalent to the 
agreements reached after the Second World War between the European 
Social Democrats and Christian Democrats which led to the ‘Golden Age of 
Capitalism’ and the creation of the modern Welfare State. 
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It will be important that this alliance circumvents a situation that has occurred in the 
past: that when the initial financial crisis hits the general economy (bringing with it 
recession and the possibility of a deeper and prolonged depression) it results in a 
political crisis. 

The ultimate consequences of the current crisis, whose first and partial manifestations 
were felt in the USA in July 2007, are still unknown. As a result of its depth and 
duration the international financial markets have collapsed and global unemployment 
has increased dramatically. According to the International Labour Organisation (ILO), 
in 2009 alone, 50 million people will join the ranks of the unemployed, and the 
unemployment rate worldwide will rise to 7%; at the same time the number of working 
poor (those who do not earn enough to support themselves and their families, and whose 
wages are below the poverty line of $2 per day) could increase to 1,400 million – 45% 
of all workers on the planet. 

In Spain the unemployment trend is especially worrying: while at the beginning of 2008 
8% of the active working population was unemployed (representing the lowest out-of-
work figure for the whole of the democratic period), this figure has now reached 15.7% 
- March 2009 – and most of the predictions from institutional and private studies 
indicate that the figure will rise to 20% of the active working population by the end of 
2009 or the beginning of 2010. Joaquin Almunia, the EU Economic Commissioner, 
warned a few years ago that this would be ‘an unacceptable rate of unemployment’. 

The idea of a pact has been defined by the British Prime Minister, Gordon Brown, on 
his visit as the first European leader to meet the new US President, Barack Obama, as a 
type of global New Deal. The New Deal was the economic policy first introduced in 
1933 by the then US President, Franklin Delano Roosevelt, to pull the US out of the 
Great Depression which followed the stock market crash of 1929. According to 
historians1 no-one initially had much idea of the significance of the New Deal; one of 
the democratic presidential advisors employed the concept in an acceptance speech 
made by Roosevelt in Chicago in the middle of 1932 without giving much thought to its 
deeper meaning. At that time Roosevelt was facing a radical choice in economic policy: 
either to allow an increase in deflation, which was the advice of the majority of the 
experts, or to risk a rise in inflation in order to push up demand and to create hundreds 
of thousands of jobs. The American public had arrived at a point where they were 
clamouring for something be done to assuage the crisis, and Roosevelt understood very 
well that an important part of his policy had to be to renew public confidence and boost 
morale. This was the objective during the first three months of the New Deal, 
commonly known as ‘the hundred days’. When first outlining his policy, Roosevelt 
insisted that, “the only thing to fear, is fear itself”. Broadly speaking, the New Deal 
consisted of a series of measures for saving the financial sector and stimulating 

                                                 
1  See: for example, Patrick Renshaw in ‘Franklin D. Roosevelt’ Editorial Biblioteca Nueva, 
Madrid. 2008. 
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agriculture and industry; it also touched on environmental conservation and a 
devolution of power to some trade unions that until then been in decline. This policy 
and its reforms earned Roosevelt hatred and fear from a large number of wealthy US 
citizens who believed that with his reforms for increasing social welfare, his attacks on 
monopolies, his support for the unions, and the amount of public investment dedicated 
to reducing unemployment,, Roosevelt was leading the US down the ‘wicked path of 
socialism’. However, with hindsight, the majority of analysts have concluded that 
Roosevelt’s New Deal saved American capitalism, transformed and humanised it, and 
persuaded the US to finally accept the responsibilities that came with exercising power 
on a world scale. 

In the visit mentioned earlier, Gordon Brown declared that Obama would go down in 
the history books “for the role he was playing in the economic recuperation”. 
Undoubtedly Obama has been inspired by Roosevelt’s New Deal. Let us examine his 
input in economic policy so far. Firstly, he has established the basis for a recuperation 
of the US financial system from the affects of its liquidity crisis via custom-made aid 
packages, two of the most important being the acquisition of high-risk shares, and the 
capitalisation of companies through partial or total nationalisation. Secondly, he has 
activated a stimulus plan for the real economy whose prime objective is to create 
millions of jobs. This stimulus plan has established greater equilibrium between the 
market and the State after a quarter of a century of the absolute hegemony of the former 
and which, furthermore, had been almost totally unregulated. During this period, 
revolutionary conservatives maintained that the State was the problem and the market 
the solution, and that the State should limited itself to merely administering whatever 
emerged out of the marketplace. Now, conversely, the State must intervene in the North 
American economy injecting massive amounts of public funds in traditional 
infrastructure projects, new sources of renewable energy, sustainability, new 
information and communication technologies (TIC), education and training, as well as 
reducing taxation on the poorest and the middle classes and compensating for this 
reduction by increasing the tax rates for the richest sector and for capital gains. Finally, 
the public is expecting a grassroots reform of the US public health system that will 
incorporate the more than 40 million poor Americans who up until now have been 
excluded from the health system and therefore without any health cover whatsoever. 
The totality of the US stimulus package will multiply the US public borrowing (deficit 
and debt) to levels never before experienced and which, indeed, were previously vetoed 
by the dominant orthodoxy of the last quarter of a century. It is calculated that the US 
public debt will surpass the 12% mark in the fiscal year between October 2009 and 
October 2010. 

The aid package designed to help the financial sector ward-off bankruptcies and the 
measures taken to encourage demand in order to stimulate an economic reaction and 
consequently lower the unemployment rate is being applied, irrespective of 
governments’ ideology, in the majority of countries. The differences lie in the small 
print and over the decision of whether controlling measures should be put in place 
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before an increase in public spending, or vice versa. But in this first decade of the 21st 
century, as the Republican president Richard Nixon declared more than three decades 
ago, ‘we are all Keynesians now’. This signifies a rupture with the neo-liberal model, or 
‘market fundamentalism’ (Stiglitz), which had reigned supreme since the beginning of 
the eighties of the previous century. With its partiality for de-regulation and its market 
excesses it is almost unanimously considered to have been the main cause of the current 
economic crisis. 

Via this economic policy, Governments seem to have entered into a conspiracy to avoid 
any comparisons with the 1930s, called by some, ‘the decade of the devil’. On one 
hand, they are trying to avoid any repetition of scenes such as those in Frank Capra’s 
film, “It’s a wonderful life” when the main character in the film, George Bailey, the 
manager of a small savings bank (played by James Stewart), is witness to the panic 
which occurs when all the customers are clamouring at the doors to withdraw their 
money. Up until now the authorities worldwide - or at least those of a certain size - have 
taken the utmost care not to abandon the financial sector to its fate because of the 
consequences which would be incurred. The only exception to this happened in 
September 2008 in the United States, when the authorities allowed the fourth biggest 
US investment bank, Lehman Brothers, to go-under. Most analysts described this as the 
biggest mistake of the Bush regime in its handling of the financial crisis. It is 
paradoxical that the only moment when the conservatives of capitalism applied their 
Darwinian golden rule - the theory of moral risk: sink or swim - and were consistent 
with it, was when the system was failing. Since then, the verb ‘to nationalise’, 
previously abandoned from lack of use, has been taken-up, not by the left, but by these 
defenders of the system,. It has been a republican Administration, dominated by the 
neo-cons, decidedly in favour of de-regulation in all spheres of economic activity and 
the systematic whittling-away of State interference (except in the areas of security and 
defence), that has finally been the most interventionist in rescuing the financial system, 
and which has, to date, spent the most public money in shoring-up the system. The 
Republican Administration has ended its two terms of office as the biggest owner of 
financial shares in the world due to the nationalisation of banks, mortgage and insurance 
companies. All of which have been paid for by taxpayers money. 

Other images which they want to suppress are those of the massive dole queues in front 
of employment offices. There is an attempt to limit a representation of unemployment 
as ‘the most extensive, insidious and destructive illness of our generation: the greatest 
social disease of western civilisation in our time’ as it was described in an editorial of 
The Times in January 1943 and reproduced in the book, El Desempleo de masas en la 
Gran Depresión (Mass unemployment during the Great Depression).2 This book 
describes unemployment during those years: a tragedy which struck tens of millions of 
workers who suddenly had to face an enormous loss of status, and which also spread 
                                                 
2 José Ramón Espinosa (2006). El desempleo de masas en la Gran Depresión. 
Secretariado de Publicaciones e Intercambio Editorial de la Universidad de Valladolid. 
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fear amongst those who had managed to stay in jobs but who were frightened by the 
vulnerability of their fortunate position; an situation lived by those suffering it, not as a 
seasonal or short-time loss, but as a long-term, structural, almost permanent condition. 
In the years of the Great Depression no industrialised country was immune from the 
tragedy of unemployment: between 1932 and 1933, during the worst moment of the 
recession, the statistics show that there were more than 30 million unemployed 
worldwide – 15 million in Europe and almost 14 million in the United States -, in 
overall terms, one out of every four workers was without a job. 

The basic theory of the proposed global pact is not yet mature. One of its key aspects is 
to prevent a protectionist reaction – policies ‘at the expense of others’ – which could 
produce extremely negative consequences; another is to promote coordinated action 
amongst all the actors: the only effective remedy in a global crisis in which no country, 
however hard it tries, can isolate itself. 

 

2. National problems 

 

Even if this pact came into existence and proved successful it would not be enough to 
confront the particular problems of each economy. A pact is a necessary condition, but 
it is not sufficient in itself. 

The global nature of the recession has various homogenising effects that mask the 
differences between one national economy and another. It also makes it more difficult to 
appreciate the structural difficulties of each particular economy, and this will become 
more evident as economies begin to recover from the crisis. At a conference given by 
the Governor of the Bank of Spain, Miguel Ángel Fernández Ordóñez (La economía 
después de la crisis), he applied the following apt metaphor: “Last month when an 
airplane taking off from New York airport was about to crash, the life and safety of 
everyone on board depended on the outcome of this crisis; their age, their cholesterol 
level, their excess fat, the state of their lungs, were irrelevant. The drama was the same 
for each passenger. Happily, all survived uninjured after the plane managed to land on 
the Hudson River; but from then on, once the crisis was over, the health and life 
expectancy of all the survivors returned to being subject to the state of their organs, their 
diet, their exercise, and the adequacy of their medication”. 

In his speech Ordóñez reflected on the fact that while all countries had entered into what 
appears to be a negative economic spiral (credit squeeze, inflation followed by 
deflation, fall in consumption and investment, halt in the economy, unemployment 
growth, etc) it would be an error to assume that, once the worst effects of the recession 
were over, all countries would recuperate in a similar fashion. 
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It will not work this way. Each economy presents distinct characteristics which, at the 
decisive moment when the economy has de-frosted, will determine its future. In the case 
of Spain it will be necessary to re-design a growth model which up until now has been 
based on low productivity. There has been an excessive reliance on the unsustainable 
growth of the construction sector (in 2008 this sector would have represented 11% of 
GDP and 14% of employment – half in residential building; these percentages are much 
higher than those of neighbouring countries). In addition, there are various structural 
deficiencies which explain Spain’s competitive weakness and the limitations on its 
potential growth: reduced stocks of capital, low levels of technology (in spite of the 
efforts made during the last 4 years), deficiencies in the education system, and a labour 
market which, independently of the debate surrounding its flexibility/rigidity, has got 
rid of many more workers than any neighbouring country during this crisis period. 

Despite these inadequacies, over the last decade a particular set of circumstances has 
enabled the Spanish economy to increase at a much higher rate (sometimes double) than 
that of our neighbours. This has been due primarily, when it was still possible, to a 
policy of competitive devaluations (i.e. before the introduction of the single European 
currency). A second important factor was Spain’s entry into the euro zone which 
generated stability and reduced uncertainty. Immigration has also played its part: in a 
short period it grew from being almost non-existent to representing close to 10% of the 
total population and brought with it an important increase in the active working 
population and also, as a corollary, greater flexibility. Lastly, and perhaps decisively, 
the increase has been due to an enormous indebtedness on the part of households and 
businesses which in normal circumstances can lend an element of dynamism to the 
economy, but which in a recessive situation can also multiply the difficulties and limit 
the availability of credit (household debt grew from just over 60% of gross disposable 
income in 1999 to a recent figure of 130%, similarly, company debt increased from 
270% to 600% of gross surplus trade). 

Whatever the connection of these factors to the current crisis, the particular set of 
circumstances is unique. Later, the main problem of the growth model of the Spanish 
economy will come to the fore: its lack of competitiveness. During the last period 
business margins, prices, and unit labour costs have increased more than in other euro-
zone economies and this is reflected in the gigantic current account deficit which is one 
of the biggest in the world in percentage terms (around 10% of GDP). 

The concept of competitiveness is directly related to that of productivity. In Spain the 
increase in the latter has been very limited. To increase productivity in order to improve 
competitiveness and to replace a growth based on building activity for another based on 
qualified human, physical, and technological capital would require a collective effort 
spanning more than one legislature, as well as a consensus amongst Spaniards and their 
elected representatives. It would also require prioritising educational, training and R+D 
policies, and a series of reforms of the productive apparatus that would bring Spain into 
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line with the goals of the Lisbon Agenda which aims to convert the euro-zone into the 
most advanced in the world before 2015. 

In August of 2008, barely five months after winning the general elections, and when the 
slowing-down of the economy was already evident, Rodríguez Zapatero called an 
extraordinary Council of Ministers in which he announced a set of structural reforms 
that he promised to put into effect before the end of the year. Six months later, either for 
lack of political will (some of them were unpopular because of the sacrifices they 
implied) or for lack of parliamentary and trade union support, a good many of them 
were still unpublished. Amongst those mentioned was a law on energy efficiency, 
regulation of the supply of the most recent electricity resources, a conference on 
frequency bands, the liberalisation of service sector activities, a law relating to 
professional services, the lowering of notaries’ fees, a reform of the model of judicial 
security, and a revision of the norms of the regulatory organisations of various sectors 
of the economy. This did not signify that nothing was being done. Since that August the 
following actions have been implemented: a new legal framework for the restoration of 
homes and offices, the Plan Renove (Renovation Plan) for hotel infrastructures, a law to 
encourage property rental, an initiative to increase rail transport for goods, the outline of 
a strategy to combat the effects of climate change, protection for the consumer rights’ of 
telecommunications and, at the last moment, the imposition of the EU directive on 
services. 

One of the reforms still awaited relates to labour institutions; this is often reduced to 
simplistic demands on the part of the employers to lower the cost of dismissals, or to 
strident trade union statements about levels of flexibility, both of which existed even 
before the collapse of our segmented labour market in which 30% of workers are on 
temporary contracts. 

This situation has for the moment obscured facing-up to an indisputable fact: that 
compared to the rest of the euro-zone our country is the one which historically suffers 
the greatest destruction of employment when this set of factors occurs at the bottom of a 
cycle. Spain has greater unemployment even when the increase in GDP is above the 
average, and it rises vertiginously during phases of economic adjustment. 

In order to tackle these structural reforms, which will determine the way that the 
Spanish economy will function once it has overcome the recession, it will not only be 
necessary for the Executive to prioritise them and set out clear proposals to the Spanish 
public, but also that they provide decisive leadership in implementing them. In a 
situation of parliamentary weakness such as the Government is experiencing, political 
leadership can only be based on the social backing derived from the public’s recognition 
of the gravity of the situation and on the merit of the measures that they propose. 
Naturally, there is a risk that the political opposition will try to block their action; 
however, any timidity on the part of the Government will impede a successful exit from 
the crisis and inactivity will only accentuate the Government’s weakness. It is, 
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therefore, imperative that a national agreement is formed now between the main 
political forces, the economic players and the public.  

Sacrifices will have to be made by all parties, as is happening the world over, first to 
apply anti-crisis policies and then to carry-out the necessary reforms which will lead to 
a new period of prosperity for Spain and a genuine convergence with its main European 
partners. It is worth reminding ourselves now of the 1977 Pactos de Moncloa, signed by 
all parliamentary parties, whose aim was to help the Spanish economy overcome the 
problems incurred by the oil crisis and the resultant economic instability. The Pactos de 
Moncloa contained a series of reforms and policy adjustments, and their success rested 
on the recognition of the need for a shared sacrifice: in essence the workers renounced a 
part of the wage increase that was due, and the business community started to pay taxes 
– something they had never done during the Franco regime. At this moment it is 
essential that a new economic model is formulated that is based on increased 
productivity. 

 

3. Political conditions for an agreement 

On the first anniversary of the March 2008 general elections the political conditions for 
arriving at an agreement do not look propitious. This is caused by a lack of leadership 
and conviction on the part of the Government and the lack of a presence on the part of 
the opposition. In spite of the gravity of the crisis, the complicity between the 
Government and the main opposition party for tackling the recession and revitalising 
the economy is practically zero. This complicity is even more necessary given that the 
general elections in 2008 resulted in the greatest concentration of bipartisanship ever 
experienced by Spanish democracy. 

 During this first year of the current legislature political life has unfolded within the 
context of a severe economic crisis and an almost total lack of confidence between the 
Government and the opposition with respect to which economic policies are most 
adequate. To be sure, the PP, in light of their election results in March 2008, discarded 
the strategy of confrontation which they had developed during the 2004-2008 legislature 
(based on the supposed Government preference for nationalist separatism and 
negotiations with ETA terrorists). This strategy was partially responsible for their defeat 
in the elections and would have made it very difficult for them to have received 
parliamentary support to govern if they had managed to win more seats than the 
socialists. Now they have made the economic crisis their main battle ground. This 
change of strategic direction has not been easy for Mariano Rajoy given that the prime 
resistance to it came from the most reactionary sectors of his own party, supported by 
the Fundación para el Análisis y Estudios Sociales (FAES) - whose president is José 
María Aznar - and the media most closely aligned to the PP. 

Although the economic situation was already taking centre stage in the election 
campaign during the first three months of 2008, the current crisis had still not fully hit 
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Spain. And although in March 2008 there was practically unanimous agreement from 
the multilateral organisations and international studies that the Spanish economy was 
entering a slowing-down phase, almost no-one contemplated the possibility of such a 
severe recession and such a spectacular increase in unemployment. Nevertheless, the 
economic situation occupied an important place in the electoral programmes of the 
parties and also in the two televised debates between the president of the Government 
and the leader of the opposition, and during another televised debate between the 
economic vice-president, Pedro Solbes, and the new star of the PP campaign, the ex-
president of Endesa, Manuel Pizarro.3 

During the televised debate Pizarro offered a lowering of taxes and a model of 
privatisations as his main economic policy for confronting the crisis. The electoral 
programme of the PP announced that if they won the elections the Spanish economy 
would enjoy an increase “in the region of 4% by the end of the legislature”, with a 
budgetary policy that would lead to “a surplus which would reach around 3% of GDP” 
at the end of the legislature. Neither the international organisations, nor the PP, nor the 
Government could have anticipated then the speed and depth of the crisis. However, 
since the elections, the leaders of the PP have repeatedly accused the Government of 
lying and hiding the extent of the crisis during that electoral period. 

It is certainly true that the Government, being responsible for economic policy, took too 
long to diagnose the problem correctly. And also that the measures introduced to 
confront it (according to the Economic Office of the Presidency, 80 measures to date, 
wrapped-up in a package published after the unveiling of Plan E de estímulo) seemed to 
be not only continually added-to, but also to be a mere reaction to events, and, at times, 
lacking in coherence (for example, the electoral promise to give a non-means-tested 
rebate of 400€ on income tax meant spending almost 6,000m euro of the existing 
budgetary surplus without any visible effect on demand). By contrast, and although they 
had chosen economic policy as the main battlefield for their attack on the Government, 
the PP demonstrated an alarming weakness. In the first parliamentary debate after the 
elections, Mariano Rajoy announced a list of economic measures, based principally on a 
reduction in taxation without providing any supporting calculations, and in spite of the 
deepening of the crisis which was changing its nature and multiplying the consequences 
affecting entire sectors of activity which had been unaffected up until that moment. 
Week after week and month after month the main economic indicators had been 
registering new lows without the PP modifying their initial proposals in any way. 

All initiatives came from the Government, even though they were few and arrived late, 
and included the State budgetary proposals for 2009 which, in respect to their 

                                                 
3 Pizarro had been presented by some of the media as the hero who had resisted 
government strategy over the sale of Endesa, and who had managed to obtain the 
best conditions for the shareholders of the ex-public electricity company, privatised in 
its totality by the ministers of José María Aznar. 
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projections and their blindness to reality, were devastating. The PP considered the 
figures disastrous but offered no alternatives beyond a repetition of solemn concepts: 
austerity, common sense, a radical change in economic policy, etc. Neither could the PP 
provide anyone from within their ranks to offer credibility and effectiveness to their 
economic policy; their economic spokesman was a politician without charisma, 
Cristóbal Montoro, an ex-minister of housing under Aznar, whose interventions had 
always been in keeping with the strategy of confrontation: a purveyor of doom, 
populism and disqualification. 

It is entirely reasonable that criticism of economic policy is directed towards the 
Government. But in contrast to what has happened in the majority of Spain’s 
neighbouring countries, the Spanish opposition has not extended a helping-hand to the 
Government during the crisis. Neither is it possible to say that they have contributed 
alternatives to improve economic policy. Perhaps this explains why, at the end of the 
first quarter of 2009, and despite the gravity of the crisis, the PP has not been able to 
better the PSOE in hardly any opinion polls. 

What effect will the economic crisis and the PP’s manner of confronting the 
Government have on coming electoral contests? It does not appear that they have played 
a significant role in the results of the regional elections in the Basque country and 
Galicia which took place a year after the general elections. In the Basque country the 
PSOE obtained one of the best results of its history (although it did not fulfil the 
prediction of becoming the party gaining the most votes); and in Galicia the change in 
favour of the PP, who gained a decisive overall majority, appeared to be motivated more 
by a reaction to the previous coalition government which had always given the 
impression of combining two parties (the Socialist Party of Galicia, PSdG, and the 
Bloque Nacionalista Gallego, BNG) without the necessary accompanying efficiency 
and unity of governance. The economic crisis made its presence felt in both campaigns 
but certainly to a lesser degree than its severity might have suggested. 

The results of the new PP opposition strategy will depend on whether the public 
attribute responsibility for the crisis to the Government, and whether they view the PP 
as the best option to lead Spain out of it. Political science provides no clear answers to 
the evolution of voter intention during times of serious crisis. Exhaustive studies on the 
bi-nominal economy/vote have suggested that “the influence of the economy on 
electoral support is mediated through party loyalties and the ideology of the voters” 
(Maravall, 2003). Analysing what has occurred in Spain over a prolonged period of time 
that covers four general elections and various governments Maravall demonstrates how 
the Spanish economy has experienced expansionary and recessionary phases with 
swings of almost 7 points in the growth rate of GDP, 10 points in the annual inflation 
rate, and 13 points in the unemployment rate. The voters have had a clear understanding 
of these economic changes but their voting intentions have remained much more stable 
than the economy. He draws the conclusion that, “political reactions to the economy do 
not always correspond to the logic of the economic vote”. Although opinions about the 
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economy can influence the voters, their opinions also correspond to prior political 
considerations. Many voters base their decision to vote for the Government or the 
opposition on these prior considerations – whatever they may be – and subsequently 
select arguments to justify their choice. Therefore, the causal relationship, according to 
which opinions about the economy are the deciding factor, often works in reverse. To 
the degree that this is so, the fate of a Government does not rest on the outcome of its 
management. Politicians should act in accordance with the ideology of their voters and 
exhibit loyalty to their past supporters in order to be able to gain their future vote. It 
follows, therefore, that good economic results can lead to a fall of Government, and bad 
results to its survival. And if this is the case then electoral rewards and punishments 
should not serve as an incentive for a Government.”4 

 

We will see if the gravity of this recession, which the studies qualify as the worst since 
the Great Depression, confirms this conclusion. Economic conditions, including those 
that appear as a profound crisis, have not inevitably had political consequences. In many 
countries the current recession has not carried in its wake, at least not until now, any 
major difficulties for the governing parties (for others it has: for example, Belgium and 
Iceland, and in Eastern European countries such as Hungary, Lithonia, and the Czech 
Republic). The case of Gordon Brown in the UK illustrates the point: at the very 
beginning of the crisis he appeared to reinforce his position as Prime Minister, 
demonstrating a leadership which had previously been questioned even by members of 
his own Labour party. Experience would suggest that it all depends on how the crisis is 
faced, the decisions that are taken, the capability and leadership which are shown. In 
Spain, Felipe González won the 1993 general election in the middle of an economic 
crisis, only to lose it in 1996 after a general recovery. There are other examples: Jacques 
Chirac, as Prime Minister in France in 1988; Gerhard Schröder in Germany in 2002; 
John Major in the UK in 1992 and 1997, all offering examples of failure during 
moments of economic expansion and government victories in times of crisis. A large 
part of what happens in the sphere of elections will depend on the interpretation of the 
situation made by the voters at the moment when the elections are announced; who is 
responsibility for what has occurred, what counter-offer is put forward by the 
opposition, and the confidence that politicians can generate in a climate of uncertainty. 

 

 

4. An evaluation of Spanish democracy 

                                                 
4  José María Maravall (2003) El control de los políticos, Editorial Taurus, and (2008) La 
confrontación política, Editorial Taurus. 
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For the second year running the Report on Spanish Democracy has quantified Spanish 
democracy. This year the score awarded was 6 out of ten: two decimal points below last 
year’s score. The evaluation was arrived at via a survey of experts who replied to a 
questionnaire of almost 60 questions designed in accordance with the methodology 
developed by the project Democratic Audit at Essex University, UK. It would appear 
logical to attribute this change to both the gravity of the economic recession and to the 
political situation existing after the March 2008 general elections (a minority socialist 
Government with greater difficulties than before in arriving at parliamentary pacts). A 
detailed study of the survey and a comparison with that of the previous year shows that 
overall there has been a slight but systematic fall in many of the areas examined. There 
continues to be an important difference between regulations (institutional and those of 
rights) and practice (the behaviour of political operators). There is general criticism 
about the dependence of political power on economic power and lobby groups; that the 
protection of minorities rights has declined (due to a more restrictive immigration 
policy compared to that of the immediate past); and that an important fall has occurred 
in the evaluation of governance and answerability which has, in turn, caused a drop in 
the evaluation of Parliament’s capacity to  control Government action, the transparency 
of statistical information, and the transparency of budgetary policy. 

 

5. Justice in conflict 

A chapter of the Report on Spanish Democracy 2009 is dedicated to an examination of 
justice: one of the bottlenecks which can impede the good management of democratic 
institutions. Despite expectations, the situation regarding the administration of justice 
compared to the previous year has not improved. The chapter concludes by stating that 
the situation is ‘very critical’. Tensions have left their mark within the actual 
administration ranging from a strike of employees working for the Central 
Administration to the first strike of judges and magistrates and the resignation of the 
Minister of Justice, Mariano Fernández Bermejo. This situation has been provoked as 
much by the endemic lack of means as by the resentment caused amongst members of 
the legal profession by political pressure attempting to force the new Consejo General 
del Poder Judicial, CGPJ, (renewed after a delay of two years) to increase the sanction 
impose on Judge Tirado of the Criminal Court of Seville. This particular judge had 
omitted to enforce the prison sentence of a pederast who later was presumed to have 
murder a young girl, Mari Luz Cortés. At another level, the renewal of the 
Constitutional Tribunal has still not been accomplished. 

A worrying element has begun to be common in terms of the content of justice: the 
demand for heavier sentences for certain crimes whose extreme offensiveness has 
caused a public outcry (as in the cases of Mari Luz Cortés and Marta Del Castillo). This 
would be more understandable if the demand came from the victims and their families, 
but is less understandable when the demand is made by politicians who are not only 
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jumping on the bandwagon but leading the protest and issuing irresponsible pedagogic 
statements about certain constitutional values regarding criminal justice. 

 

 

6. Immigration: a year of transition 

At the beginning of 2008 indicators seem to forecast that the year would be one of 
change in the sphere of immigration. It was reasonable to speculate that the economic 
crisis would bring about a reduction in the flow of immigrants, encourage a return to 
their homelands, cause a contraction in the demand for foreign labour and an increase in 
unemployment, that admission policies would once again be tightened, that the 
immigration issue would become more politicised and confrontational, and that public 
attitudes would express a greater degree of hostility. 

But these speculations have only been partly realised and, so far as they have taken 
place, at a far lower level than was predicted. In this sense 2008 has been more a year of 
transition than one of radical change. 

The first and most important repercussion of the economic crisis on immigration has 
been a steep and continual increase in unemployment, far higher than the already high 
rate amongst the general population. This destruction of jobs has only been perceptible 
since August 2008. Other consequences of the recession have been the (difficult to 
estimate) return of immigrants to their homelands, the slippage of a not inconsiderable 
number of workers from the formal sector to the black economy, increasing difficulties 
in making mortgage repayments, and a sharp decline in the remittances sent by 
immigrants living in Spain to their own countries. 

During this period Spain – after a change of minister responsible for immigration affairs 
- adopted two polemical European initiatives: the European Pact on Immigration and 
Asylum, sponsored by the French President, Nicolás Sarkozy, and the Return Directive 
(known as the Shame Directive). This latter measure was the subject of extensive and 
harsh criticism for reducing the processing guarantees of illegal immigrants and, in 
particular, for allowing the internment of people who had committed no offence, often 
in centres with deplorable conditions, and for an unacceptably prolonged period of time. 
In December of 2008 the Government presented their proposals for reforming the 
Immigration law that made only slight changes to the existing legislation.  

Far-reaching changes to Spanish immigration have still to be taken. There is no doubt 
that during the course of 2009 and possibly beyond the crisis will continue to slow the 
influx of immigrants, create more unemployment and worsen the living conditions for 
the immigrant population. However, it is not certain that changes to immigration policy 
will be substantive. It is reasonable to expect an intensification of the slow-down of new 
arrivals, although, given its relative independence on the economic situation, not in any 
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dramatic way. The breathing space that the crisis will afford could provide a useful lull 
in which to reflect on the policies implemented to date and especially with regard to the 
legal access of immigrant workers to the labour market. 

 

 

7. The media: ideological polarisation  

In the Report on Spanish Democracy 2009 we also examine another of the elements that 
plays a leading role in public life: the media. The only fail mark awarded in the section 
of the Democratic Audit devoted to civil society was for the media. The significance of 
this low score is important: the media is the main intermediary between events and 
public opinion. The news that the media publishes or broadcasts provides the basic 
source of information about current events, and consequently enables the public to 
participate in the workings of democracy with a better-informed judgement and a 
greater capacity to exercise more effective control of Government. 

The 2009 Report explores the media market from the point of view of the consumer. It 
analyses the degree to which the media shapes public perceptions about what is on the 
current political agenda, and up to what point it is responsible for changes in political 
preferences (concretely, the vote) of the Spanish electorate. Its conclusions are very 
interesting: firstly, the public does not choose its media by chance but by taking into 
account his or her ideological preferences. The ideological polarisation in media 
consumption is particularly noteworthy in the ambit of the national press and radio; by 
contrast, there is less ideological differences between the audiences of the different 
national television channels and amongst the readers of the various local and regional 
newspapers. At the same time, there has been an increase in the ideological polarisation 
of media consumption; this has been largely caused by the fact that the ideology of the 
media audiences normally considered right-wing has shifted further to the right; 
however, the ideological profile of the progressive media has remained more or less 
stable. 

Ultimately, the means of communication also have an impact on voting intentions; the 
data collected during the last election campaign by the Centro de Investigaciones 
Sociológicos (CIS) suggests that the conservative media (la COPE, El Mundo, etc) 
persuaded their audiences to alter their opinions in favour of those of the PP, while the 
progressive media (El País, la SER etc) persuaded their audience to swing towards the 
PSOE’s positions. 

 

8. Corruption: concentrated but not widespread 

Year after year corruption has occupied a central position in the Reports on Spanish 
Democracy. This is because it has serious consequences for the workings of democracy. 
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The study of corruption in Spain is becoming very extensive, but there are still 
unexamined aspects of it which will be looked at in this Report. These aspects include a 
comparative analysis of what occurs in other countries, and legal proposals to encourage 
good governance based on an institutional, rather than a legal/judicial, dimension. 

Within this framework we offer some interim conclusions: corruption in Spain 
continues to be a serious problem, particularly in local government, and is possibly even 
more prevalent than is shown by the traditional indicators. Corruption does not appear 
to be in decline, particularly in the area of local government. Corruption is not 
widespread, few individuals appear to be directly implicated, but it is true that where it 
does exist it is intensive, and furthermore it involves large sums of money. In the past 
Spain has ‘constitutionalised’ the State and regional administrations, and it seems that 
the moment has arrived when thought must be given to the fundamental nature of local 
administration where most incidents of corruption occur. The next Report of Spanish 
Democracy will have to contain an exhaustive analysis of what has become known as 
the ‘Correa case’ which appears to particularly affect the PP in the regional 
governments of Madrid and Valencia. 

 

9. Income distribution: black holes 

This year’s report introduces two new sections which will be included in future reports. 
The first consists of a study on the income distribution of households and individuals. 
Expanding the knowledge on income distribution and redistribution in Spain has been 
made more difficult because of a lack of long-term statistical series which incorporate 
homogenous indicators of income and household living conditions. From a social and 
political point of view it is essential that this lack is remedied. 

The Report examines some important questions of long-term inequality in Spain; for 
example, whether this type of inequality is reduced during growth phases of economic 
activity and employment, and whether redistributive policies have played a decisive role 
in the correction of inequality over the long-term. A decline in inequality has taken 
place between the first third of the 1960s and the end of the 1980s due, amongst other 
factors, to the setting-up of the basic structure of a welfare state after years of public 
spending levels which were well below European standards. The increase in social 
spending during this period was at its highest during the last four decades and was 
accompanied by important changes in the tax system which increased its progressivity 
and allowed sufficient tax to be collected to cover the growing demands of social 
policies. 

After the first third of the 1990s inequality underwent certain changes, as shown by our 
indicators. These changes did not signify that the incidence of relative poverty or the 
extension of inequality was increasing at this time, but rather that it had stopped 
decreasing. 
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The current situation, characterised by the recession, might well heighten inequality and 
poverty. The sharp increase in unemployment (especially amongst heads of households) 
is going to make it difficult for the available social mechanisms, established over the 
last thirty years, to cope alone with the alleviation of need in growing numbers of 
households, and still less to lead to an improvement in the field of equality. 

 

10. Nuclear energy versus renewable energy 

The second novelty of this year’s Report is an analysis of the energy market in Spain. 
Such an apparently technical subject is included in the study because of its strategic 
importance both in terms of geo-politics and its relation to climate control. In 2009 there 
was a clear demonstration of the power that can be exercised by dominance in the 
energy market: Russia closed-off its supply of gas to the Ukraine and, as a result of that 
decision, 12 European countries were without gas in the middle of winter and 5 other 
countries had a restricted supply, amongst them, Germany and France. Western 
economies are not only subject to the vagaries of the petroleum cartels – such as OPEC 
– but are also put at risk from conflicts taking place well away from areas of European 
interests. As a result of the conflict over gas supplies there was a call to re-open the 
debate over European nuclear energy. In the case of Spain this debate presents 
difficulties. Although the decision clearly cannot be left in the hands of pro- and anti-
nuclear supporters, the Government has still not taken a decision to go ahead with the 
development of more nuclear energy even though it is obvious that they must take the 
initiative. Any new investment in nuclear energy requires the backing of the State in 
order to avoid new moratoriums and to minimise current and future regulatory costs. 
The socialist Government has changed its position on this issue: in 2004 it was openly 
hostile to the idea, but now it is more inclined to prolong the useful life of the nuclear 
stations, although the problem of nuclear residues remains unresolved. 

A democratic government has to guarantee the supply of electricity and heating to its 
citizens at the same time as abiding by the programme established in the Kyoto 
Agreement for reducing the emission of carbon dioxide and environmental protection. 
Spain has a high level of energy dependency which makes essential the application of 
plans for energy saving and efficiency. On the other hand, the development of 
renewable energies, led by wind and solar, has made very considerable progress, 
reaching levels which even President Obama has commented on. Today they constitute 
a fundamental part of the strategy for reducing energy dependence, for building an 
environmentally sustainable economy, and for complementing the supply – still without 
substitute – of conventional sources of energy. 

 

11. The interminable issue of regional funding 
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The regional election results on March 1st 2009 in Galicia and the Basque country had 
consequences for the Parliament in Madrid. The various nationalist parties, which in the 
past had allied themselves with the socialists, had lost interest in continuing along this 
path. This confirmed the prognosis of ‘the isolation of the Government’ which had to 
face the problems of governing and getting bills through Parliament with an 
increasingly precarious minority. Indeed, this situation was clear from the very 
beginning of the legislature. Zapatero was only the second president of the democratic 
era (the first being Calvo Sotelo) who was elected in Parliament on a second round of 
voting with a simple majority; only the socialists members of Parliament voted for his 
candidature. If there is no change in circumstances, the two examples which will most 
clearly highlight the fragility of their support will be the voting on the State Budget for 
2010 and the negotiations related to regional funding. 

This Report examines these two issues in detail. After winning the election of 2008 
Zapatero announced that in his second legislature issues related to regional affairs, 
which had taken up so much time during his first mandate, would be relegated to the 
back-burner. But in fact the political agenda was, in part, hi-jacked by problems which 
arose out of the regional statutory reforms of the previous legislature. These new 
statutes altered the regional funding system which had been in force since 2001. At the 
end of 2008, the Government presented a new funding model which was well-received 
by the majority of the regions, but not by the Catalan government. The most disputed 
aspect of it was the design of the levelling-out, or equalising, transfers whose aim is to 
redistribute resources from the richer regions to the poorer ones, and thus guarantee that 
Spaniards in all regions enjoy a similar provision of services. Consensus on this issue 
neither exists between taxation experts nor between the regional governments: some 
proposals wanted to reduce the weight of redistribution in the total funding equation 
(and that the levelling-out transfers should only cover part of the services), and others 
demanded that the design of the model should be improved and that the arbitrariness of 
funding distribution should be eliminated while maintaining the total level of resources. 

The Government’s proposal introduced important changes, including an increase in 
regional fiscal independence, but the future of this reform is complicated. Zapatero is 
obliged to negotiate within a very tight margin as a consequence of the new statutes; 
there are contradictory interests amongst regions whose electoral support is crucial for 
the socialists; in the debate on this issue alliances are established by territorial interests 
rather than by ideologically leanings. These limitations can devalue the content of the 
funding agreement. In addition, the general economic climate and the anaemic public 
accounts do not exactly reinforce the negotiating position of the Government. The 
passing of a new funding system will not bring an end to the problems. The elements 
which cause this periodic renegotiation of funding, such as the weight of bilateral 
relations or the inequalities of per capita funding between the regions under forales 
regimes and the rest, are far from disappearing. It seems likely, therefore, that these 
elements will continue to generate instability in the funding system and will lead to 
further demands for modifications and chronic centrifugal claims. 
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And so the ability to deal with the challenges and resolve the problems of regional 
articulation with the Central State, together with the ability and leadership of the 
Government to alleviate the effects of the economic recession and its commitment to 
introduce the reforms needed to assure a prosperous future, are the essential issues 
which will determine political stability during 2009. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THE START OF THE LEGISLATURE 

 

1. Introduction 
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In contrast to the previous legislature when the confrontation between the 
Government and the Opposition revolved around the Autonomy Statutes 
and the peace process with ETA, the major political protagonist in 2008 has 
been the economic crisis. At the beginning of the year all multilateral 
organizations and private studies lowered the figures in their economic 
forecasts, but none anticipated the gravity of the economic situation. 

In December 2007 the Government revised their own forecasts and predicted an 
economic growth of 3.1% for 2008. Weeks later the International Monetary Fund (IMF) 
fixed this figure at 2.8% and, to give another example, the Studies Service of the BBVA 
anticipated growth at 2.6%.5 All these figures fell short of the worsening reality. As the 
months advanced the data presaged an international economic crisis far graver and 
advancing much faster than had been expected and which, in the case of Spain, was 
aggravated by the deficiencies of its own particular growth model. As a result the 
economy rapidly became the centre of political debate. 

At this time the parties should have been interpreting the electoral results of March and 
deciding on strategies. Although the two main parties (PSOE and PP) both gained votes 
and seats the results were not satisfactory for either party. The socialist Government had 
hoped for a larger majority and the PP, for its part, was split in two over its oppositional 
strategy. 

The new political panorama posed numerous questions. In the first place, if the two 
parties had both experienced an increase in electoral support where had this support 
come from? What effect had the confrontational strategy employed by the PP during the 
previous legislature had on the election results? Secondly, could Mariano Rajoy change 
his oppositional methods in spite of the restrictions on his leadership? In fact, after the 
elections, decided to alter the intensity of his discourse, becoming less confrontational, 
and opted to make the economy the centre of debate, leaving aside the struggle against 
terrorism and the territorial debate. Was this change of strategy credible? In the third 
place, what would be the consequences for the Government of the unforeseen gravity of 
the economic crisis? 

In general terms, the panorama at the beginning of the new legislature was very 
different from that of the previous period. Some of these changes were a product of the 
change in circumstances while others corresponded to decisions taken by the political 
leaders. Why had these decisions been adopted? And what consequences would they 
have? 

 

2. The electoral balance sheet of the Government 

                                                 
5 El País. 6.3.2008 
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On March 9th Rodriguez Zapatero stood for the first time in a general election as the 
president of the Government. The election resulted in a victory for the socialists with an 
increase in votes of 263,172 and five more seats (See Table 1). Moreover, if a 
comparison is made between the results of 2000 and 2008, the electoral advance made 
under the leadership of Rodriguez Zapatero is enormous: 9.7 percentage points and an 
increase of 3,370,583 votes. 

Although the PP lost the elections, they also increased their share of the vote and their 
parliamentary seats. Mariano Rajoy gained 514,866 more votes than in 2004 and added 
6 seats. The results of the PP in 2008 almost reached the levels achieved in 2000, which 
at that time had given them an absolute majority. Overall, the two main parties made 
electoral gains resulting in the greatest bi-partisan parliamentary concentration of the 
democracy. The losses were concentrated in the minority formations with the exception 
of the Bloque Nacionalista Gallego (BNG), Nafarroa Bai (NB) and Unión Progreso y 
Democracia (UPyD). The Galician and the Navarre nationalists slightly increased their 
vote, and UPyD entered Parliament for the first time. Izquierda Unida (IU) and 
Esquerra Republicana de Catalunya (ERC), which were the preferred allies of the 
Government during most of the previous legislature, were the parties which received the 
harshest punishment from the electorate. IU lost a little less than 300,000 votes and 
three seats, while ERC ceded more than half of their electoral support and 5 seats. 

The electoral results become even more interesting when an analysis is made of the 
autonomous regions (See Table 9 of the Appendix). The PSOE made a notable advance 
in the Basque country, Aragon, the Canary Islands and Catalonia, where new support 
led to more seats. On the other hand, the PP reinforced their position mainly in Murcia, 
the region of Valencia, and Madrid, as well as making important advances in Andalusia 
and Castile La Mancha – regions where there was a long tradition of voting socialist. 
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When the participation figures are analysed, it can be seen that those autonomous 
regions where there was an increased turn-out are precisely the areas where Mariano 
Rajoy enjoyed the largest increase in support. These results appear to contradict the 
argument that increased participation favours the forces of the left.6 This relationship 
between turn-out and the vote for progressive parties is relevant when examined in 
terms of the pre-electoral debate. At that time the question was whether the 
confrontation strategy of the PP would produce a significant mobilisation of its own 
voters and a certain de-mobilisation of centre-left supporters. A priori, it appears that 
this was indeed what occurred. But before addressing this intriguing issue, the 
interpretation of the electoral data demands a more detailed analysis. 

 

This territorial distribution of votes was as novelty compared with past elections. Since 
1982, whenever a party attained power by increasing its percentage of votes, its 
electoral backing increased in all the autonomous regions.7 However, in the 2008 

                                                 
6 For a more detailed development of these arguments see Ignacio Urquizu (2008), 9-M: 
elecciones tras la crispación, Claves de Razón Práctica 181, pp.48-57. 

7 The 2004 elections are a clear example of this. An examination of either the number of 
voting papers or the electoral register shows that the PSOE gained support in all the 
autonomous regions. In 2000, an analysis of the percentages of participation also bears 
out this theory. However, the electoral gains of the PP when related to the electoral 
register were not always positive, and they lost votes mainly in Aragon and Madrid. In 
addition, the balance was also negative in Asturias, the Canary Islands and Castile La 
Mancha, but close to zero. Moreover, in 1996, the election results of the PP also 
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elections the PSOE improved its vote compared to the 2004 results, but this 
improvement was not common across all the autonomous regions. For the first time, 
therefore, there was a ‘territorialisation’ of support.8  

Various factors could account for this result. Firstly, the autonomous regions where the 
PP reinforced its share of the vote shared some similar characteristics: the local regional 
governments belonged to the PP and exercised a fierce control over the public means of 
communication, and the PSOE was immersed in internal battles. 

Secondly, some of the main policies developed by the Government had a markedly 
regional nature and the public, independently of the region they lived in, did not 
necessarily agree with them.  Tables 2 and 3, based on data from surveys carried out by 
the Centro de Investigaciones Sociológicas (CIS) show the opinions of the electorate 
regarding the most relevant of these policies according to each region. Table 2 shows 
the distinct positions taken on the territorial debate. In the areas where the PSOE made 
an electoral advance – Catalonia and the Basque country – the public favoured greater 
de-centralisation. By contrast, where the PP advanced, the preference was for the 
converse, and there was no change.  

 

 

 
                                                                                                                                            
complied with this rule both in terms of the electoral register as well as actual turn-out, 
with the exception of the Balearic Islands. 

8 Some previous studies have already addressed this question. See Ignacio Urquizu 
(2008), 9-M elecciones tras la crispación. Claves de Razón Práctica 181, pp. 48-57, and 
Julián Santamaría and Henar Criado (2008), 9-M: elecciones de ratificación. Claves de 
Razón Práctica 183, pp.42-51 
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Table 3 focuses on four important policies of the first Government of Rodríguez 
Zapatero: immigration, the ETA peace process, adoption rights for homosexuals, and 
religious freedom. The responses were measured on a scale of 1 to 109. The only 
policies with a similar pattern to the territorial distribution of electoral support were 
those relating to negotiations with ETA and adoption rights of homosexuals. In both 
these cases the Catalans and the Basques came out in favour of negotiations with ETA 
and the right of adoption for same-sex couples. In the case of immigration and religious 
freedom voting differences according to regions were not observed. For example, 
regarding these two latter policies, Basques and Madrid voters had, on average, a very 
similar position on immigration, while the voters of Catalonia, Valencia and Murcia 
shared another position. 

The data of Tables 2 and 3 enable us to interpret the ‘territorialisation’ of electoral 
support. Undoubtedly, what most contributed to this pattern of voting distribution was 
the debate on the Catalan Autonomy Statute and the peace process with ETA. Both 
issues generated a wide divergence of opinion amongst the citizens of distinct regional 
autonomies. In contrast, moral questions and immigration did not appear to correspond 
to the same distribution rules of territorial backing. It would be impossible to conclude 
                                                 
9 Regarding immigration, a 0 meant that it was deemed positive that people of 
different origins, cultures and religions came to live in Spain, while a score of 10 signified 
a belief that immigrants endangered Spanish values and culture. Regarding the 
question relating to adoption rights for homosexuals, a 0 score was awarded by those 
who believed that homosexuals should enjoy the same opportunities as others, while a 
10 was given by those who were against granting homosexuals the right to adopt. With 
regard to the question of the peace process with ETA: a 0 score would be given by 
those who wanted to end any political dealings with the terrorist group, while a 10 
would be awarded by those who were in favour of negotiations. Finally, regarding the 
question of religion, a 0 score was awarded by those who wanted to defend the 
religious values and moral traditions of Spain, and a 10 awarded by those who 
defended individual liberty. 
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that religious beliefs and moral conviction had contributed to the ‘territorialisation’ of 
the gain or loss of votes. 

An alternative interpretation of Tables 1 and 2 might be that citizens adapted their 
preferences according to their identification with a particular party. For example, it 
could be argued that if voters in Valencia, Madrid and Murcia opposed de-centralisation 
and the peace process this was because their chosen party also rejected that position. In 
other words, maybe the voters first chose the party they wanted to vote for and then 
adjusted their own thinking to accord with the discourse of that particular party. This 
would signify that political ideas did not inform their choice of party but were rather the 
result of that choice. But if this argument were true, why did conservative politicians 
and right-wing citizens share positions on these two policies but, in contrast, appear not 
to be in close agreement with respect to religious freedom?10 

 

  The Reports on Democracy in Spain 2007 and 2008 analysed in detail the 
strategy of confrontation. This style of opposition was characterised by fierce hostility, 
the use of insults, and by an extreme antagonism towards the opposing side on certain 
themes, particularly those which were not situated on the left/right axis. It shattered any 
hopes of a consensus.11 This was the style of opposition chosen by the PP throughout 
                                                 
10 According to the figures of Table 4, in all the autonomous regions voters were much 
closer to the position of defending individual liberties (a score of 10 on the scale) than 
to defending religious values (score of 0). In contrast to this, during the 2004-2008 term 
of office the PP followed a strategy of confrontation in which the Catholic Church 
played a very significant role. 

 

11 For a more detailed account of this opposition strategy see: The Report of Spanish 
Democracy 2007 (IDE-2007), Madrid, Fundación Alternativas; The Report of Spanish 
Democracy 2008 (IDE-2008), Madrid, Fundación Alternativas; and José María Maravall 
(2008), La confrontación política, Madrid, Taurus 
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the 2004-2008 Legislature. Its main objective was the de-mobilisation of moderate 
voters - those who placed themselves at the ideological centre. To what degree did the 
PP achieve their goal? 

Table 4 demonstrates the ideological voter intention of those surveyed in 2004 and 
2008. It allows us to compare the situation at the beginning of the legislature with what 
happened in the elections of March 2008. It can be seen that the PSOE won voters from 
those sectors furthest on the left (7.52% from the extreme left and 2.1% from the left), 
while they lost 6.44% from the centre left. The PP gained support from all their 
potential voters, although without achieving the success of the PSOE at the centre 
(category 5) – the most important ideological space in terms of winning elections. The 
PSOE was the preferred party amongst non-affiliated voters although both socialists and 
the PP lost support from this group. 

All in all, the PSOE managed to maintain itself as the preferred party within the two key 
categories: the voters of the centre left and the floating voters, even while losing part of 
the backing they had received in 2004. 

 

Despite this leakage of socialist votes, the oppositional style of the PP did not result in 
them gaining electoral victory. The image this style transmitted was of fear, and resulted 
in a mobilisation of the voters who, in other circumstances, might not have voted for the 
PSOE. According to post-election figures, 4.37% of the socialist vote backed Rodríguez 
Zapatero in order to avoid a PP victory. And of this 4.37%, 40% had not voted for the 
PSOE in 2004: they had either abstained (11.65%), voted for Izquierda Unida (8.27%), 
were first-time voters (7.14%), or were supporters of Convergencia i Uniò (3.38%). 

This data raises the following question: Why did the PSOE lose part of its most 
moderate electorate? The strategy of the opposition had uncovered items on the 
Government’s agenda which the PP could, to a certain extent, exploit for its own 
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benefit. One of the central issues of the previous Government was the reform of the 
Catalan statute of autonomy. As we have just seen, each autonomous region had distinct 
views on the territorial debate. Table 5 demonstrates voter preferences concerning de-
centralisation according to voter ideology. Moving from the extreme left towards the 
right, it can be seen that the option of greater autonomy being granted to the regions 
received less support, while the desire for greater centralisation increased. Between the 
alternative possibilities the majority of the population opted to maintain the status quo: 
in all ideological categories those interviewed preferred to conserve the model such as it 
was. If a comparison is made between this data and the data that appeared in IDE 2008 
(with figures taken from a CIS survey in 2005), it can be observed that in the last few 
years the voters of the extreme left and the left have moved towards positions less 
favourable to de-centralisation. Three years ago those interviewed on the extreme left 
preferred greater autonomy (34.9%) and those on the left were divided between the 
actual model (50.99%) and greater autonomy (36.21%). By contrast, after the territorial 
debate of the last legislature, Spaniards appeared to be less in favour of de-
centralisation. This change of position is especially significant amongst voters of the left 
and the extreme left. 

 

In addition to the territorial debate, the socialist Government developed an ambitious 
programme of social rights, and initiated a process of negotiation with ETA. These 
issues also divided the country and might have contributed to the loss of support 
amongst the more moderate voters. Table 6 shows the existing relationship between 
ideology and public opinion with respect to immigration, the peace process, homosexual 
adoption rights, and religious freedom. As in Table 3, the replies are measured on a 
scale of 1 to 10.12 With three of the four policies - immigration, adoption by 
homosexuals and religious freedom - the voters of the centre left are closer to those of 
the centre right than they are to those on their left. However, without closer 
examination, this alignment between ideology and policies should not lead us to expect 
a transfer of votes. A detailed analysis of the averages of the centre right shows that 
                                                 
12 See note 5 
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sometimes these voters  are much closer to a position of defending the freedom of the 
individual than of defending traditional religious values, and are closer to a position of 
tolerating immigration than a full-frontal rejection of it. 

The debate which really polarised the nation was that of the peace process with ETA. 
The data in Table 6 reveals a deep divide and antagonism between the two ideological 
blocks. In brief, a regional analysis of policies shows that the two issues which had the 
capacity to reduce the PSOE’s electoral backing were the territorial debate and the ETA 
negotiation process.13 

 

 

3. The formation of the Government 

The election results offered little room for parliamentary negotiations. On April 11th, 
when Rodríguez Zapatero was being re-elected in Parliament as President of the 
Government, a second round of voting was necessary caused by the lack of a first round 
majority. The socialist leader became only the second president during the democratic 
period in Spain to be invested by a simple majority (the precedent was set by Leopoldo 
Calvo Sotelo, who in 1981 was also elected president on a second round). The only 
support for Zapatero’s candidacy came from the socialist members. The PP, ERC and 
UPyD voted against him and the other parliamentary groups opted to abstain. 

There are various reasons to explain the formation of a Government with a 
parliamentary minority. Firstly, the sum of the seats of IU and ERC, who had been allies 
of the PSOE during the previous legislature, were not sufficient to allow the socialists to 
attain a parliamentary majority. As we have seen already, these two groups had lost 
votes and seats in Parliament, and moreover, given the electoral results, doubts existed 
about the desirability of lending their support to the PSOE. The political leaders of these 
groups attributed their loss of votes to the excessive backing they had given Zapatero’s 
previous Government. An analysis of the election results signalled that part of the new 
votes for the PSOE derived from these two parties.14 

                                                 
13 Recent academic studies have arrived at similar conclusions. If a detailed analysis is 
made of the floating voters (those who vote for distinct parties in two consecutive and 
similar elections) it can be observed that the voting decision of this sector of the 
electorate in 2006 was particular affected by the anti-terrorist policies and the territorial 
debate. See: Dídac Queralt (2008) Determinantes del voto swing en España. Instituto 
Juan March, Estudio/Working Paper 238 

14  See: Ignacio Urquizu (2008), 9-M: elecciones tras le crispación, Claves de Razón 
Practica 181, pp.48-57, and Julián Santamaría and Henar Criado (2008), 9-M: 
elecciones de ratificación, Claves de Razón Práctica 183, pp.42-51. 
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Secondly, the alternatives partners to IU and ERC were the Partido Nacionalista Vasco 
(PNV) and Convergencia i Unió (CiU), but neither of these parties had any incentive to 
arrive at an agreement with the socialist Government. The priority of the Catalan 
nationalists was the recuperation of the Generalitat (Catalan regional government), 
particularly as they believed that, as the party gaining the most votes and seats in the 
regional elections of 2006, they should have been the party in power in Catalonia. Only 
the formation of a tripartite coalition stopped them from achieving this, and they blamed 
the socialists for not having respected their electoral victory. The case of the Basque 
nationalists was somewhat different, although they were also worried about finding 
themselves all too soon in a similar situation to the CiU. The PNV had their own 
autonomous regional elections coming-up shortly, with the PSOE as their main rival. In 
2008 the socialists were the political force which had won most votes in the Basque 
country by a margin of almost 124,000 over the nationalists. In addition, the PSOE had 
won a victory in three Basque provinces for the first time, beating the PNV in one of 
their electoral fiefdoms: Vizcaya. So, in both cases, the competitive arena of the 
regional elections complicated the possibility of pacts between the socialists and the 
Basque and Catalan nationalists. 

 

Thirdly, the PSOE had decided not to negotiate a pact with any political group in order 
to elect Rodríguez Zapatero. Undoubtedly, as a response to the continuing accusations 
made by the PP during the previous legislature that the Government was a hostage to its 
political allies, the socialist leaders wanted to demonstrate their independence from the 
other parties.  For this reason – not to appear to be tied to and dependent on other 
groups – the socialists chose not to rely on outside backing. Nevertheless, doubts arose 
about whether this was the correct strategy. The PSOE did not have a sufficient majority 
in the chamber and the votes of other groups were necessary to carry through various 
important issues, one of which was the General State Budget. So, although in the 
session of investiture they were able to transmit an image of independence, during the 
course of the legislature this image appeared to be less credible. 

Rodríguez Zapatero’s investiture speech focused on economic and social policy. These 
two items took up half of his intervention, and during the course of it he anticipated an 
economic de-acceleration and an increase in unemployment. His proposed remedies 
were clearly social-democratic: the use of public spending to protect those most 
vulnerable to the crisis, and the introduction of changes to the productivity model. He 
also promised to honour proposals made in the electoral programme: to deduct 400€ 
from income tax, to increase the minimum salary to 800€ by the end of the legislature, 
and to increase old age pensions for married couples and widows. 

Obviously, the first decision to be taken by the president of the Government was the 
formation of his new Cabinet. The changes consisted in substituting some ministers and 
the realignment of responsibilities between others. José Antonio Alonso, Jesús Caldera, 
Joan Clos and Cristina Narbona left the Government; the first to become the 
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parliamentary spokesman, while Clos and Narbona were assigned to diplomatic posts. 
The appointment of José Antonio Alonso was an attempt to improve the communication 
policy of the Government. Given the outstandingly good relationship between the 
President and the new parliamentary spokesman it was thought that the coordination 
between the Executive and the socialist MPs would become more fluid. In addition, 
José Antonio Alonso had appeared as the third most highly-valued minister in the last 
poll before the elections, and was, therefore, an important political asset. 

The other three ministers were replaced by Miguel Sebastián, who took over the 
Ministry of Industry, Cristina Garmendia, who went to the Ministry of Science and 
Innovation, and Celestino Corbacho who substituted José Caldera at the Ministry of 
Labour. Bibiana Aído became responsible for the newly created Ministry of Equality. 
The three first positions were directly related to the management of the economic crisis. 

There was also a redistribution of responsibilities. The Ministry of Education and 
Science lost its authority over universities and research which were transferred to the 
new Ministry of Science and Innovation. But at the same time, Mercedes Cabrera 
assumed responsibility for social policy. The new Minister for Equality was allotted the 
task of coordinating transversal issues but without any specific responsibilities apart 
from gender violence.  

The redistribution of responsibilities gave rise to a certain amount of conflict between 
the Ministries of Industry and of Science and Innovation. R+D policies came under the 
auspices of both private industry and public institutions and both Ministries wanted the 
authority to manage this area.15 This type of conflict was not without precedent: the 
ministerial assignment of science, research and new technology has varied greatly in 
many European countries recently with each adjustment causing similar problems 
(France provides a clear example of this). 

 

4. The Opposition changes its strategy 

As a result of their strategy of confrontation, the general election results presented the 
PP with a dilemma. One aspect of their dilemma was that the strategy had not been 
successful: they had lost the elections. Another aspect was that, had they beaten the 
PSOE, they would have had no allies in Parliament with whom to form an alliance. 
Their confrontational style had led to them to absolute parliamentary isolation. To put it 
a different way: the strategy of confrontation had allowed them neither to win nor to 
govern. 

                                                 
15 For example, both ministries fought over holding sway over the aerospace sector. As 
a result, each Ministry decided to send their own representative to the meeting of the 
European Aeronautic Defence and Space Agency (EADS). This conflictive situation 
lasted the whole of the summer. See: El País, 16-09-2008. 
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This strategy had also produced a mobilisation of votes which blocked a PP victory. As 
we observed earlier, 4.37% of the socialist voters admitted to having voted for Zapatero 
in order to deny victory to the PP. In addition, post-electoral studies have detected that 
nationalist forces also transferred their vote to the socialists.16 It is a fact that part of the 
socialist victory can be attributed to support from the autonomous regions which 
harboured the strongest nationalist sentiments. For all these reasons, Rajoy and his team 
decided to change their strategy after the elections. 

In this new period the economy took centre stage in the political debate, displacing the 
territorial issue and the anti-terrorist struggle. It was clear that circumstances dictated an 
urgent discussion on the economic situation: the worsening economic figures gave the 
opposition an opportunity to criticise the Government. Another reason for the change of 
focus was the confrontation over the reform of the autonomy statutes, and the unilateral 
decision of ETA to break their ceasefire. The result of the new strategic focus of the PP 
would depend on whether the public held the Government responsible for the crisis 
(which was primarily international), and whether the PP could be seen to offer a better 
solution for managing it. 

Not only were there changes in the items on the agenda during this new phase, but also 
in its forms. The style of insults and confrontation was abandoned. Their opposition, in 
the words of the PP parliamentary spokeswoman, Soraya Sáenz de Santamaría, would 
consist of, “criticising that which appeared wrong, and supporting that which appeared 
right”.17 Thus, for example, Mariano Rajoy seconded some of the measures which the 
Government set in motion to ameliorate the financial crisis.18 The aim of this new style 
of opposition was for the PP to present itself as a viable alternative to the Government. 
If, in the previous legislature they had attempted to de-mobilise the more moderate 
sector of the electorate, in this new period they were attempting to reduce the 
generalised rejection they suffered in various regions, particularly the Basque country 
and Catalonia. 

This change of strategy was not without its complications. The first resistance to it came 
from within the actual PP organisation. An important group of PP members, in alliance 
with a sector of the media which had encouraged the confrontational strategy and with 
the backing of the Fundación para el Análisis y los Estudios Sociales (FAES), decided 
to oppose this move towards moderation. These dissidents attempted to oppose the re-
election of Mariano Rajoy as leader of the party and resist the change in strategy. From 
the FAES they argued that: 

                                                 
16 See: Ignacio Urquizu (2008), 9-M: elecciones de ratificación, Claves de Razón 
Practica 183, pp42-51 and Julián Santamaría and Henar Criado (2008), 9-M elecciones 
de ratificación. Claves de Razón Practica 183, pp. 42-51 

17 See: Público, 26-11-2008 

18 See: El País, 15-10-2008 
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“From the point of view of the electoral strategy it would appear erroneous to try 
to situate ourselves at a more centralist point on a false ideological scale by 
hiding or watering-down the ideas and policies which the electorate recognise as 
the message of the PP. It is possible to gain victory from a position far from the 
theoretical centre, but it is not possible to win without giving a clear message of 
what we stand for (....).Therefore an examination of the March 2008 election 
results should lead the PP to increase, rather than reduce, its opposition to the 
PSOE, because the cause of the defeat was not due to an excess of clarity in 
expressing our position”.19 

After the elections, in June 2008, the PP held their national congress. During the period 
between the elections and the congress a campaign of internal destabilisation began. 
This gave rise to the start of the “Black Mondays” tactic. According to the words of the 
news editor of the radio station, La COPE, every Monday was another “week of 
suffering for Mariano Rajoy”.20 They then broadcast yet another negative news story 
which the PP would have to face for that week. On Tuesday 29th April, Eduardo 
Zaplana, up until then the parliamentary spokesman for the PP, announced that he was 
leaving to take-up a post with Telefónica. The following Monday, May 5th, Ángel 
Acebes informed Mariano that he no longer wished to continue on the front bench of the 
PP. The next Monday, May 12th, María San Gil, president of the Basque PP, 
communicated that she would not be delivering the report to the Parliament on the 
grounds of ideological disagreement. Two weeks later, on Monday May 26th, Gabriel 
Elorriaga, until then the communications secretary of the PP, published an article in El 
Mundo newspaper in which he concluded that, “Projects and teams are disposable. What 
is needed now is a thorough-going and integrated renewal of leadership, and this is 
something which I fear Mariano Rajoy is not in a position to offer”.21 

However, these renegades were incapable of offering an alternative leadership. Finally 
neither Esperanza Aguirre nor Juan Costa announced their candidature at the national 
congress. However, this did not signify that the critics ceased their hostilities. In 
November, the general secretary of the party, María Dolores de Cospedal, admitted that, 
“in the PP there are some anonymous cowards who remain against us”.22 Two weeks 
later José María Aznar, at the congress of Nuevas Generaciones de Madrid, answered a 

                                                 
19 See: Miguel Ángel Quintanilla Navarro (2008), Tras el 9-M: perder y perderse, 
Cuadernos de pensamiento político, Fundación para el Análisis y los Estudios Sociales, 
page 106. 

 

20 See: Ignacio Villa (2008) Prohibido Pasar. La historia oculta de la crisis del PP. Madrid, 
La Esfera de los Libros, page 87. 

21 See: El Mundo, 26-05-2008 

22 See: El País, 9-11-2008 
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question by saying, “We need a good coach, a good team and a good strategy. But 
above all, if we are going to play the game, we need to go out to win. In politics you’re 
not there to settle for a draw or to rest on your laurels, you go for victory. When we 
have gone out to win the match, we have won it, but when we have rested on our laurels 
we have ended up with nothing”.23 

At the beginning of 2009 elections were held in the Basque country and Galicia. The 
FAES predicted that, “The strategy and the leadership of the opposition is going to be 
seen to be conditioned above all by mid-term electoral processes”.24 

 

 If the internal divisions continued the PP would not appear in the best light to face the 
electors: voters generally punish party in-fighting.25  It follows, therefore, that the critics 
within the PP had an incentive to continue their hostilities: if the regional election 
results were not good, Mariano Rajoy would have had to step-down in order for the 
party to compete in the 2012 general elections with a new leader. In fact, although the 
results were in no way exceptional, the election outcome did not increase the internal 
divisions given that Nuñez Feijoo of the PP gained power in Galicia. While the PP 
maintained their support there they lost almost 30% of their support in the Basque 
country. 

 

                                                 
23 See: El País, 23-11-2008 

24 See: José Ignacio Wert (2008), 9-M: entre el centro y los extremos, Cuadernos de 
pensamiento político 20, Fundación para el Análisis y los Estudios Sociales, page 84 

25 See: José María Maravall (2008), The political consequences of internal party 
democracy; and Ignacio Sanchez Cuenca (2008), How can governments be 
accountable if voters vote ideologically? In José María Maravall and Ignacio Sanchez 
Cuenca (Eds), Controlling governments: voters, institutions and accountability. New 
York, Cambridge University Press. 
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The problem of changing strategy is a problem of credibility. Why are the voters going 
to believe that the Mariano Rajoy of 2008 is any different from the Mariano Rajoy who 
encouraged the previous sledgehammer confrontational tactics? In other words: Is the 
new, more moderate message believable? We know that the credibility of a message is 
closely correlated to the ideology of the recipient. The closer the voter is to the ideology 
of a politician the more believable the message.26 But in the case of the PP, where the 
main resistance to Mariano Rajoy’s new message of moderation had arisen, this 
correlation was not appreciated. Moreover, in addition to those who were resistant to the 
idea because they were ideologically distanced from the new style, there were those 
who were resistant because they sympathised with the dissidents within the PP. 

The final doubt that arose was over whether Mariano Rajoy could manage to attract the 
moderate vote. It is possible to analyse the effects of the new strategy during the first 
year of the new legislature: in Table 7 voters’ direct intentions were canvassed and 
categorised according to voter’s ideology. The interviews took place between October 
2007 and October 2008. We can see that PP support increased amongst the unaffiliated 
voters. This group was situated at 5, the mid-point on the ideological scale. By contrast, 
in July, a decline in support was registered amongst the voters of the far right, caused 
perhaps by the internal conflict between the moderates and the defenders of the 
confrontation strategy. 

In summarising the above, it can be seen that when the PP manifested signs of opting 
for a more moderate approach - for example, during the national congress of June - the 
intention to vote for the PP increased amongst the moderate voters and the unaffiliated. 
Meanwhile there was a decline in support from the extreme right. 

 

5. Government quandaries 

The electoral results also caused dissatisfaction amongst the socialist ranks. During 
Rodríguez Zapatero’s first legislature, good economic management was accompanied 
by advances in social rights and the extension of civil rights to various collectives. But 
these were not sufficient to enable the socialists to win a larger parliamentary majority 
or to widen the distance between themselves and the PP. 

The territorial distribution of electoral support for the PSOE presented them with 
challenges, as well as imposing restrictions on Government strategy. The socialist 
victory was made possible by the increased vote from the Basque country and 
Catalonia. These two autonomous regions have, respectively, the second and the fourth 
highest income per capita in Spain.27 At the same time, their electoral support declined 
                                                 
26 See: David Austen-Smith (1992), Strategic models of talk in political decision-making. 
International Political Science Review 82, pp.405-22 

27 See: Instituto Nacional de Estadística 



50 

 

in some of the traditionally socialists regions (See: Table 9 in the appendix of this 
chapter), and these regions were those at the bottom of the national scale in terms of 
income.28 How can we conjugate the opposing interests of these regions? If it is 
complicated to develop public policies which satisfy regions with a high degree of 
economic inequality, it is even more difficult when there is the need to gain 
parliamentary backing from nationalist parties to negotiate a new regional funding 
model, or to tackle an economic crisis. 

As mentioned earlier, in order to demonstrate their independence from the nationalist 
parties, the PSOE decided that Rodríguez Zapatero should be elected President of the 
Government without negotiated support from any other parliamentary group. But in 
order to achieve a parliamentary majority they needed backing from nationalists. 
Because of this situation, the PP resorted to their claim that the Government had “sold-
out” to minority nationalist interests, and that the voters who had backed the socialist in 
the autonomous regions, who votes were crucial to their victory, should resent any 
preferential treatment given to other regions. 

A new model of finance for the autonomous regions implied the coordination of a 
common position within their own parties for both the PSOE and the PP.  (This is 
examined in more detail in Chapter 5 of IDE-2009). However, the interests of each 
autonomous region can be in conflict with national party interests. Thus, for example, 
Catalonia, governed by the socialists, could make common front with Valencia, 
governed by the PP29.  Neither of the two parties could escape this problem. The 
territorial organisation of power in Spain has created the figure of the territorial 
“barons”, and national leaders rely on their support. The enormous political and 
economic process of de-centralisation which Spain has experienced over the last 25 
years has transferred a large amount of resources to the autonomous regions and has 
thereby given the regional leaders a great deal of political independence. Furthermore, 
in the case of Mariano Rajoy, the internal disputes had weakened his leadership: his 
critics accused him of having “territorialised” the party.30 In short, both the Government 
and the opposition had to deal with the territorial issue while simultaneously keeping 
their own members happy. 

The Catalan Generalitat had a major influence on the negotiations over the new funding 
model. An important political problem during the previous legislature had arisen over 
the relationship between the central Executive and the governing coalition in Catalonia. 
The first arrangement fixed a period of two years, dating from the start of the new 

                                                 
28 According to the Instituto Nacional de Estadística, Castile La Mancha, Andalusia, and 
Estremadura, in this order, occupy the lowest places in terms of income per capita. 

29 See: El País, 24-07-2008  

30 See: Ignacio Villa (2008), Prohibido Pasar, La historia oculta de la crisis del PP. Madrid, 
La Esfera de los Libros, pp.117-24. 
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statute, for developing the theory of regional funding. This period came to an end on 
August 9th 2008. During the count-down the fiscal balances were published 
foreshadowing the opposing positions between those who thought that Catalonia was 
being plundered and those who considered that the Catalans lacked solidarity with the 
poorer regions. When the Government finally presented their financial model no-one 
was satisfied by it. In effect, the tri-partite Catalan coalition continued to maintain the 
influence they had exercised in the previous legislature, and frustrated the PSOE’s 
attempt to reconcile the interests of those territories where they had received the greatest 
electoral support.  
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6. The political consequences of the economic crisis. 

Government action during the new legislature had to be conducted on an entirely new 
basis due to the economic crisis. At the beginning of 2008 not one organisation – 
national or international – anticipated the gravity of the problem. The growth of 
negative figures in the third quarter of the year obliged all the institutions to repeatedly 
revise their forecasts. 

 

 

The origin of the current economic crisis is international. It has resulted in a profound 
lack of confidence in the financial institutions and a paralysis of the finance capital 
markets. Unfortunately, the Spanish economy had its own specific characteristics which 
sharpened the crisis still further. The construction sector was over-extended: in 2007 it 
represented 12.3% of the Spanish GDP31, the highest percentage in the European Union. 
Both in the euro-zone and in the EU 27 the average figure is 6.5%, only Rumania with 
10.3% and Lithuania with 10.2% come at all close to the Spanish figure. The huge 
influence of the construction sector in Spain has contributed to a fiscal policy which has 
incentivised house purchases and led to a cycle of very low interest rates. The Spanish 
economy* has a strong foreign dependency32 and its balance of payments is negative. 
This dependency is related  to  energy supply, and to the need for a large amount of 
foreign investment (the Spanish economy invests more than it saves; this imbalance is 
                                                 
31  Source: Eurostat. 

*An extensive analysis of the financial international crisis and its consequences in Spain 
can be found in Chapter 3 of this Report 

32  Source: Banco de España 
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covered by borrowing from the international money markets, precisely where the supply 
of money has dried up over the last year and a half). 

Thus, the beginning of the legislature has been a time of great economic uncertainty. 
This is also how the public has viewed it. Graph 1 shows the evaluation of the economic 
situation in Spain between January 1995 and October 2008. At the end of 2007 negative 
evaluations shoot up to slightly more than 30% of the total response. By the start of 
2008 the figure is 40%, and one year later the negative responses has reached 63.4%.33 
This data is very similar to that of the last economic crisis (1993-1995). The graph 
shows that the beginning of the series appears much the same as the actual distribution 
of public opinion. 

 

 

This increase in the negative evaluation of the economic situation has been 
accompanied by a notable rise in pessimism regarding the future (see Graph 2). 
Certainly, during the last legislature, pessimistic evaluations already outnumbered 
optimistic ones, but this difference increased at the end of 2007. Those who believed 
that the future looked much darker than the present rose from 33.5% (in October 2007) 
to 64.7% (in October 2008), while the figures for the optimists dropped from 12.6% 
(October 2007) to 12.2% (October 2008). 

                                                 
33 In October 2007,  Julián Santamaría, in an article in La Vanguardia, arrived at a similar 
conclusion using data from the Company, Noxa. The author now expects a change in 
the cycle of public opinion. See: Entre el otoño y la primavera, La Vanguardia, 7-10-
2007 
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This negative evaluation of the economic situation had little effect on the electoral 
support of the Government. Table 8 shows direct voting intentions according to 
ideology. There is little change between October 2007 and October 2008. The PSOE 
continued to enjoy a similar amount of potential electoral support, maintaining stability 
amongst the intention to vote of the centre left and the unaffiliated. These two sectors 
are extremely important in electoral terms: in the barometer of October 2008 they made 
up 41.56% of the total electorate. 

 

If we compare the electoral backing for the PSOE with that for the PP (see Table 7) the 
PSOE continues to be the preferred party for those voters found at 5 on the ideological 
scale, although this difference has noticeably reduced over the last year. In fact, while 
the July 2008 barometer showed little more than 3 points separating them, in October 
2007 the difference had stood at 17.21 points. The difference between voting intention 
amongst the floating voters was also reduced during the last year: in October 2007 the 
PSOE enjoyed an advantage of 8.28 points which, a year later, was reduced to 1.26 (see 
Graph 3 of the Appendix). This closing of the gap between the two main parties, 
concentrated in these two groups of voters, was the result of the important advances 
made by the PP during the last year. 

 

How can this closing of the gap be explained? Firstly, it is possible that the PP strategy 
was reaping a benefit, although perhaps it is too soon to draw this conclusion. Only a 
short time has passed since the change from the strategy of confrontation to the strategy 
of moderation, and this change has created many problems. It is also possible that the 
electoral changes are due to the attitude taken by the Executive in the early stages of the 
legislature. When the economic crisis first manifested signs of being much more serious 
than had been expected, the Government stammered and stuttered and entered into an 
absurd semantic debate over the meaning of the concept of crisis. The opposition took 
full advantage of this. The image transmitted by the Government was one of 
improvisation and an evasion of reality. Almost certainly because of this, the barometer 
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of the PSOE’s electoral support in July 2008 declined amongst almost all groups of 
voters and especially amongst those on the extreme left, the centre left and the floating 
voters. After the summer the Government made an effort to react and took various 
important measures to confront the economic crisis, but the effect remained that these 
measures were improvised - made on the hoof - in order to cope with the ever-
worsening figures. The President of the Government appeared various times in 
Parliament announcing successive packets of economic measures and participated in the 
international conference of the G-20 in Washington where attempts were made to 
present a united front to deal with the crisis. 

The Government agenda has undergone important modification. The extension of civil 
rights has been relegated to second place with social policy focusing on alleviating the 
worst effects of the economic downturn. The Executive has concentrated its forces on 
adopting measures to bolster confidence in the capital markets and amongst the 
consumers. They have also provided aid to the unemployed, and adopted measures to 
encourage employment in small and medium-sized firms and through local government 
activity. All in all, the economy has acquired the starring role which it lacked in the first 
legislature of Rodríguez Zapatero.  

But economic conditions, including those that appear as a profound crisis, do not have 
inevitable political consequences. In many countries the current recession has not 
carried in its wake, at least not until now, any major difficulties for the governing 
parties (for others it has: for example, Belgium and Iceland, and in Eastern European 
countries such as Hungary, Lithonia, and the Czech Republic). The case of Gordon 
Brown in the UK illustrates the point: at the very beginning of the crisis he appeared to 
reinforce his position as Prime Minister, demonstrating a leadership which had 
previously been questioned even by members of his own Labour party. Experience 
would suggest that it all depends on how the crisis is faced, the decisions that are taken, 
the capability and leadership which are shown. In Spain, Felipe González won the 1993 
general election in the middle of an economic crisis, only to lose it in 1996 after a 
general recovery. There are other examples: Jacques Chirac, as Prime Minister in 
France in 1988; Gerhard Schröder in Germany in 2002; John Major in the UK in 1992 
and 1997, all offering examples of failure during moments of economic expansion and 
government victories in times of crisis. A large part of what happens in the sphere of 
elections will depend on the interpretation of the situation made by the voters at the 
moment when the elections are announced; who is responsibility for what has occurred, 
what counter-offer is put forward by the opposition, and the confidence that politicians 
can generate in a climate of uncertainty. At the end of 2008 the general character of the 
crisis does not permit a serious interpretation of the results of the economic policies of 
the Government and, in Spain as in the rest of Europe, the opposition parties appear 
disconcerted by the complexity of the situation and are unable or unwilling to offer any 
political alternatives. The future of the opposition and the Spanish Government 
therefore would seem to depend largely on political considerations. 
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Conclusions 

1. The March 2008 election results determined, in large part, political life for the 
ensuing months. Neither the Government nor the opposition were satisfied by the results 
which forced them to revise a great many of the strategies they had adopted during the 
previous legislature. These changes were complicated and implied costs for both parties. 
Furthermore, the changes were not definitive given that unsatisfactory results in 
autonomous regional elections and the European elections of 2009 would probably 
oblige them to revise their strategies once again. 

 

2. For the PP the most important consequence of the elections was the division within 
their own party. One part of the conservative leadership opted to modify their 
opposition strategy and present themselves as a viable alternative to the Government. 
While the PP’s objective during the previous legislature was the de-mobilisation of a 
sector of the electorate, they now decided to attempt to gain their active support. This 
change produced a resistance from some members within the party, in particular from 
those who had been the most enthusiastic about the strategy of confrontation. However, 
having sparked-off internal division they did not finally offer any alternative. In 
addition, the new style suffered from problems of credibility: Why should the public 
believe that the Rajoy of 2008 was any different from the man who had supported the 
strategy of confrontation earlier? 

 

3. The election results also presented a challenge for the PSOE: how to accommodate 
the conflicting interests of their main territorial supporters?  A large part of their 
election victory can be explained by the votes received from some of the richest 
autonomous regions, although their traditional support had always come from the 
poorest regions. 

 

4. If any one issue captured the spotlight during this period it was the economic crisis. 
No organisation or institutional study had forewarned of either its gravity or the rapidity 
with which it spread. The last year saw a spectacular deterioration in the Spanish 
economy and, although its origins were foreign, some of the specific characteristics of 
the Spanish economic model have provoked a more dramatic reaction to the crisis than 
has occurred in other countries. 

 

5. The first reaction of the Government was mistaken. They appeared to be denying the 
reality of the economic situation. Later the Government grasped the initiative and 
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introduced numerous measures. However the piling-on of one measure after another 
gave an impression of improvisation and there was a price to pay for this. Both the 
barometer of October 2008 produced by the CIS as well as the first opinion polls of 
200934 pointed to a decline in voting intention for the socialist party. However, the 
opposition did not manage to reap a benefit from this corrosion, and their electoral 
prospects did not improve. This confirmed the theory that economic crises do not 
necessarily lead to a fall of government. Many examples exist of prime ministers 
surviving economic recessions and, conversely, parties which lose elections during a 
period of bonanza. 

 

6. Some of the dilemmas facing the PP and the PSOE will start to be resolved during the 
course of 2009. There are some important events on the political horizon, such as 
elections in Galicia and the Basque country, and also elections for the European 
Parliament. If the PP obtains bad results their renegade sector will be inspired to renew 
their fight for a change in oppositional style. The scenario is paradoxical. It is known 
that the electorate normally punishes a disunited party: for this reason the dissidents in 
the PP have an incentive to continue to incite disunity so that, once the 2009 elections 
have taken place, they can reproach the PP leadership for failing with their new style of 
opposition. 

 

7. Some bad results for the PSOE also had consequences. Rodríguez Zapatero was 
obliged to make various changes to his Cabinet. The cost of their initial mistaken 
reaction to the economic crisis was paid for by a drop in public confidence for some of 
his ministers.  In October 2008 only two of them gained over 5 points out of 10 in the 
ratings.35 Moreover, the Minister of the Economy and Vice-President of the 
Government dropped from being the second highest on the ratings scale to become 
amongst the lowest by the end of 2008. 

 

8. In conclusion, the 2009 elections will present the first signs of how the public 
evaluates the Government and the opposition. The European elections will be 
particularly relevant. On one hand, they will take place nation-wide, giving a good 
indication of how the totality of the electorate is thinking. And on the other hand, 
because these types of elections are – erroneously – considered of lesser importance, the 
public often use them to send a critical message to the parties; a low turn-out, or a harsh 
punishment to one of the main parties could have serious political repercussions. 

                                                 
34 See: Publico, 30-01-2009 

35 Carmen Chacón with 5.17 and Alfredo Pérez Rubalcaba with 5.1 See: CIS 2775. 
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TEETERING ON THE BRINK OF DEPRESSION 

1. Introduction 

2008 owes a great deal of its uniqueness to the marked discontinuity in the 
behavior of the world economy: the appearance of a serious threat to the 
welfare of the population in an increasing number of countries. The 
majority of the advanced economies, all of those belonging to the 
Organization for Economic Cooperation and Development (OECD) and 
those of the Euro-zone, entered into technical recession as a consequence 
of the gravity of the credit crisis that occurred in the mortgage market of 
the United States during the summer of 2007. It is not yet possible to 
establish when this succession of negative growth will end. Most forecasts 
predict that 2009 will be one of the worse years for the world economy 
since the Great Depression. The Spanish economy will not be an exception. 
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Looking beyond the findings of the conventional economic indicators and beyond the 
amount of financial wealth that has been destroyed, what makes this crisis so 
exceptional is the demonstrable uniqueness of economic policies. In times of peace we 
have never experienced such active governmental intervention in the major economies 
of the OECD as in the last year and a half, with the exception of the Great Depression. 
Never has there been such a display of diverse, and at times, radical action: from direct 
nationalization of financial companies to specific plans to rescue complete industrial 
sectors as has occurred with the automobile industry in some countries. The unique 
nature of this crisis is also evident in the widespread agreement on the need for public 
intervention in order to solve the crisis, with agencies such as the IMF upholding the 
heterodoxy of using state budgets to support financial entities and to compensate for the 
sharp falls in aggregate demand. Paradoxically, as The Economist magazine stated in 
their lead editorial on October 18th, the defense of capitalism today means state 
intervention. We have all become Keynesians again (just as Richard Nixon declared 
three decades ago) and, regardless of their ideology, this particularly applies to 
governments, including those that barely a year ago continued to believe that any 
attempt to manage the discontinuity of economic cycles by the use of fiscal policy, as 
suggested by Keynes, was condemned to failure. The German government has been the 
latest in admitting the necessity of assigning public funds to genuinely Keynesian 
spending programmes. 

 

In the Report on Spanish Democracy 2009 (IDE-2009) public intervention in economic 
and financial matters has to merit attention. The Spanish economy continues being 
amongst the most vulnerable to the global crisis even though the authorities have not 
exactly been in the vanguard in defining their intervention, neither in introducing 
measures for supporting the financial system nor in compensating for the obvious 
contraction of aggregate demand. However, this has not stopped the public and the 
small and medium-sized companies believing that the authorities are supporting various 
financial bodies – basically banks – with public funds which are not being passed down 
the line to households and companies. The lack of confidence in these agents, which 
showed up in various surveys at the end of the year, is not exclusive to Spain, although 
additional reasons for it here came to light with the disclosures concerning the 
involvement of some Spanish banks in the biggest financial fraud in history, master-
minded by the ex-president of the NASDAQ, Bernard Madoff. 

 

The swift expansion of the credit crisis and the subsequent recession has illustrated the 
adverse side of a highly integrated international economy. It has once again highlighted 
the convenience of ceding sovereignty to global and multilateral institutions capable of 
injecting a major dose of governance into the dynamics of economic globalization, and 
particularly its financial sector. A consequence of this tenet has been the calling of the 
extraordinary meeting of the G20 summit in Washington. 
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Although the doom-mongers predicted 2008 as the year when capitalism would 
collapse, it was not to be so. Equally mistaken were those who forecast a re-founding of 
capitalism; it was rather the year which saw a profound change in certain basic aspects 
of the dynamics which ruled the system. The markets, as well as the financiers, should 
continue to play the most important role in the administration of our economies, but 
they must be closely supervised; the absence of efficient supervision– not to mention 
corruption – can lead to undesirable results far removed from the hoped-for gains in 
overall welfare. 

 

2. The global environment 

The transition from 2007 to 2008 marks a slide from an era of growth to a time which 
brings us ever closer to global recession. The comparisons between now and the eve of 
the Great Depression have ceased to be regarded as the ravings of a few mad analysts 
and are now commonly accepted. The most important reasons for this are the 
persistence of the financial crisis which began in the USA in August 2007, its rapid 
expansion to economies far distant from the epicenter, and their clear responsibility for 
lowering expectations all over the world. 

 

The initial US credit crisis arose out of a complex financial crisis which had many 
ramifications in the markets and financial instruments, and which undoubtedly lasted 
longer than any other such crisis. Credit restrictions, an increase in bankruptcy, 
insolvency amongst important financial companies, and crashes on the stock exchanges 
were the key features of a downwards spiral which still, at the end of 2008, has not 
touched bottom. Because the USA is the country where these events have had the 
greatest impact, and due to the high level of international integration amongst the 
financial markets, plus the fact that their characteristics are common to all advanced 
countries, the global dimensions of the crisis were unavoidable.  

 

The increase of this financial fragility, which the newly-resurrected theories of Hyman 
Minsk considered inherent to the high borrowing phase of the credit cycles, has been 
exacerbated by instances of corruption, directly contradicting the rules of fair-play 
which had been thought to prevail over the functioning of the financial markets in 
advanced economies. In reality, what has happened is that the most advanced financial 
system in the world, which is also the main exporter of financial know-how and skills, 
has witnessed frauds extending into the international sphere, abusive rewards paid to 
bankers while they have been presiding over huge losses and receiving support from 
taxpayers money, and justified accusations of a series of anomalies in the workings of 
the institutions of financial supervision. 
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It is understandable, therefore, that it is precisely in the United States where the 
resentment of small investors towards the financial services sector as a whole has been 
felt most acutely. But it has also been the only one of the OECD countries where the 
taxpayers have demonstrated an increasing skepticism regarding the support that those 
in the financial services sector have received from their Government. In fact, for some 
months now the loss of confidence is no longer a manifestation of the problems within 
the banking and finance community itself – in particular, the banking sector – but 
instead has become the common denominator for the way in which the general public 
views the whole of the financial system. 

 

As with all financial crises, the situation has had a profound effect on the real economy; 
there are justified reasons for predicting that the subsequent recession will be long and 
deep. By the end of 2008 all the growth forecast were predicting a very sharp reduction 
in the expansion of the global economy with hardly any countries left unscathed from 
this worldwide contraction. Indeed, no exceptions were made even for countries which 
are exporters of prime materials which well into 2008 had been enjoying a sharp 
increase in price. We should remember that in July 2008 a barrel of crude oil was 
selling at $147, after having shot up from the 2004 price of $35 and to where it returned 
at the close of 2008. Although less pronounced, similar variations could be observed 
with other prime materials and basic foodstuffs caused largely by decreasing world 
demand and in particular by decreasing demand from the OECD countries and, 
significantly, from China and India, which up until then had been two of the main 
contributors to the rising demand. An additional factor to the fall in prices was the 
ending of the speculation in commodity prices on the behalf of some important hedge 
funds. The bursting of the commodity prices’ bubble also ended the threat of inflation 
(which in July had provided reason enough for the Central European Bank (CEB) to 
unilaterally raise its interest rate), and resulted instead in a scenario of rapidly falling 
prices and subsequent fears of deflation. In 2008 the major central banks took decisive 
monetary action to neutralize these threats, lowering their interest rates in some 
significant cases to approximately zero, providing yet another example of the 
exceptionality of the situation. 

 

2. I. Unequal economic impact: OECD versus emerging economies. 

Despite their declining influence in determining global GDP, the driving force behind 
this deceleration came from the OECD countries. Most of the predictions forecast the 
first aggregate decline since the Second World War in the production value of this 
group of advanced economies (Table 1). Confidence in the idea that the emerging 
economies, basically those of the BRIC (Brazil, Russia, India and China), would be able 
to compensate for this contraction disappeared as the credit crisis, far from reducing in 
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intensity, exhibited new and more complicated characteristics at the same time as 
claiming new victims from amongst the most important international financial 
institutions. 

 

 

The supposed differentiation or independent cycle – the de-coupling – of the more 
dynamic emerging economies became a mere hypothesis. They were unable to 
withstand the onslaught of a global financial system on the brink of collapse and the 
decisive drop in demand from the world’s most advanced economies. China, one of the 
driving economic forces over the last five years, will not grow by much more than half 
of what was predicted during this period, and the rest of the sub-group of dynamic 
emerging economies will have to revise their figures by a similar measure. 

The intensification of the financial crisis, basically occurring after the collapse of the 
US investment bank Lehman Brothers in September 2008, marked the moment when 
the majority of the advanced economies significantly increased their risk aversion and 
entered a severe phase of credit squeeze. This was accompanied by a very sharp fall in 
the property and financial markets which resulted in an unprecedented loss of wealth. 
Both elements help to explain the severe decline in confidence suffered by the majority 
of the OECD countries, and particularly at ground zero of the global financial crisis, in 
the largest economy in the world, the United States, where consumer confidence fell to 
an all time low in the last months of 2008. The level of confidence was also affected by 
the deterioration of the US employment figures: in December alone 524,000 jobs were 
destroyed – the greatest monthly drop since 1945, bringing the annual loss to 2.6 
million of which 2 million were lost in the last four months. The unemployment rate 
rose to 7.2% of the active population, the highest in the last 16 years. And that will not 
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be the end: it is readily acknowledge that there is a very close connection between 
consumption and employment. 

 

In the same way as it did at the start of the crisis, the US will play the key role in the 
deepening of the global recession before signs emerge of its own recovery. However, 
the information available at the end of 2008 does not allow any date to be put on this 
event. The obvious, and still unfinished, decline in private consumption - an essential 
element in the US economy (at the end of 2006 consumer spending represented 72% of 
US GDP) - as well as the decline in global demand does not precisely foster belief in an 
immediate recovery. By the end of December 2008 the predictions for US growth 
compiled by the OECD, shown in Table 1, turned out to be wildly optimistic compared 
to the majority of those formulated by private-sector American analysts in which an 
average growth rate of around minus 1.5% was forecast for 2009.  In fact, this was not 
far off the probable results for the second half of the year. Before the new President, 
Barak Obama, finalized his budgetary intentions in a new stimulus plan with the 
objective of avoiding a depression, the US Budget Office predicted that the budgetary 
deficit at the end of 2009 would not be less than $1.2 billion (US trillions). (The 
budgetary plan presented by Obama at the end of February 2009 already anticipates a 
public deficit of $1.75 billion). 

 

2. ii.  The Governments strike back 

The whole of the architecture of the economic system, and certainly its financial 
scaffolding, has come under heavy criticism from the economies which are 
representative of a form of capitalism over-vulnerable to the advances made in de-
regularizing sectors such as financial services, and to the progressive reduction of the 
influence of the public sector in economic activity. As a result, the most important 
political consequence of the crisis, and certainly more significant than its effect on 
various elections, including those of the United States, has been the strengthening of the 
public institutions and governments as the determining bodies for resolving the 
problems that have arisen. This has been most true not only in the defining of 
extraordinary actions, of emergency situations, and measures to avoid the extension of 
problems in the financial area from pervading the whole system, but also in the adoption 
of aggressive public investment decisions taken to compensate for the pronounced 
decline in aggregate demand in some of the most important countries of the OECD. 

 

The most rigorous academic and political justification for the participation of the 
authorities in economic and financial activity is based on the manifest failures of the 
market which have come to light as a result of the crisis, and the evident failure and 
incapacity of the regulatory and supervisory bodies of financial sector activity in various 
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countries should also be taken into account. Although recognised for years by the actual 
regulatory agents, only now have some of the shadowy areas of the supervision of 
various financial bodies been disclosed. 

 

 Some of the errors of market fundamentalism have been corrected, particularly those 
dealing with the inefficiency of financial systems and the almost unregulated behaviour 
of their operators. It has been a costly lesson learnt from the crisis which, given its 
severity, has obliged the authorities to consult a long-forgotten archive: the list of 
remedies used to treat the Great Depression. 

The scale and significance of these interventions justifies the frequently- quoted saying 
in the United States that the centre of the world financial system where the rules and 
regulations regarding public participation in financial and economic activities are 
decided is no longer New York, but Washington. Paradoxically, it has been a 
Republican Administration – normally a fierce defender of limited de-regularisation in 
all areas of economic activity – that has resorted to the highest degree of public 
spending. The Bush Administration ended its term as the biggest financial shareholder 
in world history because of its unprecedented nationalisation of banks and insurance 
companies. It also used taxpayers’ money to provide life-support for the most 
emblematic, although judging by their results, not the most efficient, automobile 
companies. 

 

Paul Krugman, in his column of last December 26th in the New York Times (Barack Be 
Good), reminded us how attitudes have changed with respect to government 
intervention in the economy: in 1996, President Clinton, pressurised by the right, 
announced that the era of great governments had ended. Now Obama is in a much better 
situation to reclaim the important role governments played in the elimination of the 
risks of the Great Depression of 2009. In light of the public spending introduced by the 
Bush Administration at the end of 2008 it is not a difficult claim to justify. It will be 
much more difficult to avoid the risk, even in the best scenario, of a prolonged recession 
that already shows signs of being the worst economic crisis since the one that ended 
with the introduction of the New Deal. 

 

Henry Paulson, the previous US Secretary of the Treasury, was also correct when he 
defended himself against criticisms of being over-hasty in the adoption of various 
decisions related to political economy. He contended that there were no manuals for this 
type of situation; in fact, there are no relevant antecedents on which to base an 
instructions book for navigating one of the most complex crises ever experienced in 
world history. 
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The severity and extent of the crisis caught the academic community unawares, as 
Martin Wolff and Paul Krugman reminded us at the end of the year. The Nobel prize-
winner, Robert Lucas, delivering his address as president of the American Economic 
Association in 2003, was excessively optimistic when he maintained that the central 
problem of preventing economic depression had been resolved. It is now possible to 
verify the professor’s excess of optimism: in reality, the threat of economic depression 
is now closer than when the massive default on US sub-prime mortgage payments first 
surfaced. 

 

In contrast to what happened during the years of the Great Depression, the majority of 
the authorities have set their political prejudices to one side and have assumed the 
complete arsenal of economic policy weapons, irrespective of whether they are admirers 
of Hayek or Keynes. As Keynes had feared, in difficult situations such as the present, 
they have not had to wait long in order to discover the effects of the washed-out 
monetary policy decisions  that assigned increasingly large amounts of public spending  
to compensate for the very high unemployment rate suffered in some of the most 
damaged economies. It is already clear that the US monetary policy, and possibly the 
European as well, do not have much impact when faced with an increase in 
unemployment. In contrast to the criticisms made about the Great Depression, it is not 
currently possible to complain that the Federal Reserve Fund did not act with all due 
diligence and impressive decisiveness in lowering interest rates. However, it is possible 
to say that it was not enough; often the banks did not pass-on the newly injected funds 
to the households and businesses who were begging for it. There was no alternative but 
to encourage public spending: a more efficient measure than to reduce taxation.  

 

The two opposing budgetary options that various countries have considered in order to 
stimulate their economies have been whether to use fiscal policy to reduce taxation or to 
increase public investment. The urgency to compensate for the fall in demand has 
persuaded many to make more investment resources available because of their greater 
propensity to achieve multiple effects. This has happened even in Germany, where 
Government resistance to the use of any form of budgetary measure to confront the 
crisis was well known. There, they have been obliged to operate on all fronts. They 
allotted significant sums to prop-up some major German banks in the financial arena. 
Furthermore, to avoid the possibility that the recession would lead to falls in German 
GDP of around 2 percentage points, they finally decided to mitigate the fall in aggregate 
demand by apportioning 50,000m€, 1.5% of their GDP, in purest Keynesian style, to 
investments in infrastructures, company subsidies, etc. 
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In the USA and in Spain the initial option was to introduce reductions or rebates on 
taxes. In a framework of high levels of borrowing, lack of confidence, and public 
uncertainty fed by the depreciation of property shares, these rebates went directly into 
savings. The impact was still less when the rebates went indiscriminately to all 
taxpayers irrespective of their income level. A new look at the Japanese treatment of 
their crisis in the ‘90s becomes relevant.  

 

2. iii. What needs to be learnt about the regulation and global governance of 
financial systems: G20 

 

 

Given the scale of existing international integration, it has been obvious for many years 
that a financial crisis with convulsions of this nature would not confine itself to the 
domestic scenario. The first clear demonstration of this type of contagion was during 
the Asian crisis in the summer of 1997. Irrespective of the distance from the epicentre of 
the financial volcano, the contamination of such crises has always spread since then to 
markets and institutions. The same has occurred now, perhaps with even greater speed. 
The complexity of the financial instruments that act as the carriers of the infection, and 
the incapacity of the supervisors at the epicentre of the earthquake, has meant that there 
are less ways of detecting and following-up the clues to the threat. This crisis has 
effectively reminded us of the growing a-symmetry between the sophistication of some 
of the financial operators (in some cases insufficiently supervised and half-hidden in the 
twilight zone of the US financial system), and the capacity of the authorities to know 
what is going on. It is necessary to understand the possible threats implied by the 
complexity and opacity of the activities of financial operators. 

 

After the 1997 crisis in the Asian economy the outlining of a new international financial 
structure focused on the need to inaugurate a new era in the organisation of international 
finance. Not only did it address the issue of adjusting the workings of the multilateral 
institutions that had arisen out of the Breton Woods Conference at the end of the Second 
World War, it also assigned new responsibilities to these institutions that went beyond 
the strict supervision of exchange rates that had ceased to exist at the beginning of the 
‘60s. 

 

We now have common denominators available to examine this first truly global crisis. 
The difference this time is that the turbulence has not originated in less developed 
countries. Its rapid and worldwide propagation underline the theory that regulatory and 
institutional solutions are necessary if we are to avoid a repeat of the current situation, 
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or at least in order to discover a more effective cure for the sickness. The solutions need 
to rest on a multilateral foundation: it is no less true for being topical, that big problems 
necessitate big solutions. Faults in the coordination between international organisations 
and individual nations would only be preparing the ground for recession.  

The seriousness of the problem was also responsible for the extra-ordinary G20 summit 
meeting in Washington. The aim of the summit was to coordinate and develop policies 
directed towards avoiding the same mistakes that had occurred during the financial 
crisis, and to lay the foundations for an international financial structure that would 
guarantee a more effective global supervision. 

 

The lessons learnt from the Great Depression were remembered at this meeting (to 
which Spain was eventually invited), especially during discussions regarding the 
tantamount need to avoid protectionism. This could have been a temptation for some of 
the industrial sectors of the advanced economies, particularly those most directly 
affected by unemployment. The policies of “beggaring thy neighbour” were the worst of 
the consequences of the ‘30s situation, and one of the breeding grounds for later 
international hostilities. This demand for vigilance over multilateralism becomes still 
more important as the decline of international trade continues. According to the World 
Bank, the contraction in the volume of world trade in 2009 will be the first since 1982, 
and its magnitude will most likely exceeded that of 1975. It is hardly necessary to point 
out that it will be the less developed countries that will suffer most from this downturn 
in trade. In particular, it will affect those with a less diversified productive structure: 
dependent on single-crop exports, and with raw material whose prices have fallen 
because of the drop in demand from the advanced economies. These countries have 
been suffering from financing difficulties caused by the constant fluctuations in trade. In 
this situation the successful renewal of the Doha round of negotiations sponsored by the 
World Trade Organisation (WTO) will be very good news. 

 

In the medium-term the intention to re-introduce regulations to control financial sector 
activity, with the aim of eliminating the root cause of the mistakes which the crisis has 
revealed, will be most useful if they are approached from a multilateral point-of-view.  
Various countries, notably the USA, have announced that they are willing to do this. 
There was agreement in Doha that the emphasis should not be on more regulation, but 
on better regulation, and that there must be a greater degree of equality in the treatment 
of each nation’s financial sector. The same intentions should govern the attempt to 
strengthen the institutional structures, where an accurate assessment will be made of the 
much-needed global financial governance. An excess of localism or nationalism at this 
point will become an obstacle to future efficiency. By the end of the Asian crisis in 
1997, it was clear that there had to be a lessening of sovereignty if there was to be a 
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free-flow of international capital. The incapability to agree on concrete solutions then 
helps, in part, to explain the spread of the current crisis. 

 

3. Spain: abrupt adjustment 

 

In the second half of 2008, the Spanish economy conformed to the statistical 
characteristics of recession: a contraction of GDP over two consecutive quarters.  This 
brought to a close 15 years of uninterrupted growth, one of the greatest expansive 
phases in our history.  None of the private sector forecasts foresaw the possibility that 
2009 would end with a positive GDP growth rate: the average predicted contraction was 
in the region of 2%. All the components for 2009 pointed to a serious weakening in 
national demand and at the same time, indicators of the household and business 
confidence levels continued to be minimal. For its part, external demand reflected the 
same equally recessive profile as the majority of neighbouring countries. In contrast to 
other phases of decreasing internal demand, exports would hardly compensate for this 
fall in activity. Consequently, at the end of 2008 industrial production sank to an inter-
annual rhythm of 15%. This was an unheard of situation during the last 20 years (ever 
since the publication of the relevant indicators), with durable consumer goods and plant 
suffering the hardest falls. 

 

This recession is the one that has had the most rapid consequences for the workforce. 
The behaviour of the labour market has been the most illustrative and worrying 
expression of the severity of the global recession, and, again, the Spanish market was no 
exception. With barely any transitional period, our economy, which previously had 
enjoyed the highest rate of employment growth in Europe, became that with the lowest. 
The Survey of Active Population (EPA) corresponding to the last quarter of 2008 
showed an unemployment rate of 13.91%, the highest since the first quarter of 2000, 
and 2.58% above the previous one. Unemployment stood at 3,207,900, the highest 
figure in the last decade, and the figure of those in work dropped significantly in 2008 
by 620,100. 

 

The social importance of this deterioration was particularly dramatic for the 827,200 
families (almost twice that of the previous year) which, at the end of the year, had no 
family member in work. The Government showed itself sensitive to this disquieting 
circumstance and announced that they would study specific measures to help this group. 
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The drop in the labour-intensive activity of the construction sector has largely 
determined the negative comparison of the labour market with neighbouring economies: 
employment in this sector fell by 21% during 2008 causing a destruction of 558,000 
jobs. In the last months of 2008, employment in the services sector experienced 
significant adjustments. A common characteristic of change in all sectors of 
employment, but particularly in the less-skilled, is the relative importance of part-time 
work (already 30% of the total), a factor which not only highlights the duality of the 
Spanish labour market but also gives it an enormous flexibility. In addition, an 
important increase in the active population was evident throughout the year largely due 
to immigrants who, despite adverse economic expectations, continued to arrive. These 
factors, together with an important revision in worldwide growth forecasts, do not 
signal a reversal in immigration figures or a reversal of their effect on the Spanish 
labour market. On the contrary, it is possible that during 2009 the unemployment figure 
could rise to 4 million, or more. 

 

Consequently, the Social Security affiliations also suffered an important adjustment. 
The Social Security closed its 2008 account with an average of 18,531,312, indicating a 
decline of 841,465 affiliations, 4.34% less than in December of 2007. In the fourth 
quarter of the year, affiliations fell by 3.4% compared to the same period in the previous 
year. In the construction sector, the fall was 20%. 

 

These figures will lead to an unstoppable trend of job destruction that will carry in its 
wake unforeseeable consequences. A close correlation exists between the conduct of 
labour market indexes and other variables: for example, consumer confidence or the 
evolution of the rate of bank loan defaults, which have an important effect on 
determining the depth and duration of a recession. 

 

What might have been a controlled adjustment of the excesses associated with the 
pattern of growth that dominated during the last 15 years has instead turned into an 
abrupt ending of expansion. What is beyond doubt is that since the end of 2006 the 
expansion in residential building, an important motor for Spanish economic growth, 
began to decelerate in the same way as the growth rate of investment borrowing in the 
banking system. Altogether, in the first half of 2007, the Spanish economy was still 
increasing at an average rate close to 4% and the unemployment rate in September of 
that year stood at 8%. 

 

The US mortgage crisis in August 2008 stopped this growth in its tracks, and it did it, as 
it did in other advanced economies, by restricting the offer of bank loans to business 
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and households. At the same time, all the risks indicators were tightening significantly, 
including the differential between European Central Bank (ECB) interest rates and those 
of the market. The reaction of the share markets was equally discouraging as that of 
other sectors: the Spanish equity market, the Bolsa, lost 40% of its value in one year, 
which had a particularly damaging effect on collective investment, investment, and 
pension funds. 

 

The only instability factor that remained at a historically low level was inflation, which 
was itself a cause of some anxiety. This was because of its proximity to the frontier of 
deflation that, if it occurred, would require a much more complicated treatment. In the 
same way as was happening in other euro-zone countries, the growth rate of the 
Harmonised Index of Consumer Prices (HICP) suffered an important drop. The Spanish 
index registered its lowest rate in 10 years: 1.4% - two decimal points lower than the 
euro-zone average - largely because of the pronounced decrease in energy prices. These 
levels were in line with the continuing reduction in ECB interest rates, and those of the 
Euribor, which followed the ECB rate at the end of the year. Together with the stimulus 
plan designed by the Government to increase local government spending (8,000 million 
euro of State Funds for local government investment), these were the only elements that 
could compensate for the decline in consumer confidence and the inhibitions on 
spending. The year 2009 will follow the same pattern, dominated by one of the most 
serious recessions in the last decades. In the second week of January the Government 
finally conceded, via their Programa de Estabilidad, to an important revision of their 
projections for the GDP growth rate for this year and the next, situating it at minus 1.6% 
and 1.2% respectively. 
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3. i. Spain’s economic vulnerability to the crisis: common denominators with the 
USA 

 

Spain, along with the USA, Britain and Ireland, form a group of economies exhibiting 
the greatest vulnerability to the financial crisis. They are the countries that have suffered 
most from the consequences of the fall in construction activity. Concretely, the USA 
and Spain present three relevant common denominators:  firstly, the level of price rises 
in this sector; secondly, the method of financing this expansion via private mortgages, 
and, finally, the incapacity of the national economy to generate sufficient domestic 
savings to finance the increase in this investment.  

 

3. i. i.  The expansion in residential building 

The important contribution of residential construction to Spain’s economic growth is 
one of the factors that has increased its vulnerability and precipitated the recession in 
which the economy now finds itself. Together with services, the construction sector has 
been responsible for the most recent boom and, since 1998, in a particularly explicit 
manner. Its gross value added (GVA), as can be seen in Table 2, has increased at a 
rhythm far superior to that of other sectors, accounting for much more than the GVA in 
1995 and, certainly, far more than in the rest of Europe. In 2008, the construction sector 
will have accounted for 11% of GDP and 14% of employment – half of it in residential 
building (see Table 2). 

 

By examining these figures, it is easy to understand the shrinking effect of the fall. 
During the year, this fall affected the sector as a whole, but especially the residential 
part. The destruction of jobs registered in the final months of the year came mainly from 
this sub-sector, 

 

3. i. ii. Increase in private borrowing 

A rise in private borrowing is the second characteristic common to both economies. 
Spanish households in particular had taken advantage of historically low interest rates to 
increase mortgage borrowing (normally mortgage interest rates are pegged to the 
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Euribor). At the end of 2008, household debt was 130% of gross disposable income, and 
80% of GDP, but still lower than levels in the USA. Compared to the US economy, 
Spanish housing assets have a greater relative weight in overall family wealth than on 
variably rated financial assets. 

 

The Spanish credit system (banks, saving banks, and credit cooperatives) has been the 
main provider of credit for families and businesses. For years, it has resorted to the 
international markets to pick-up the shortfall of the demand on national savings. This 
has occurred because of a growing demand for family and business borrowing which 
was mainly destined for investment in the property market. This situation has made the 
banks and saving companies dependent on the wholesale banking market that has 
provided more than 40% of their balances, (the sector has financed almost two out of 
every three mortgage). However, this market has virtually shut down over the last year 
because of the financial crisis. The rhythm of repaying these loans, issued at different 
fixed rates, (banks and savings banks have pay back almost 100,000m€ in 2009, and an 
additional 500,000m€ by 2015), constitutes a huge restriction on the growth of internal 
lending. This credit squeeze has made it impossible for funds to be made available for 
the real  economy and has accentuate the problems of those companies which are most 
dependent on external financing, in particular, small and medium-sized  ones. By the 
end of 2008, far from an alleviation of this situation, the asphyxia increased and was the 
determining factor in the rise of bankruptcy amongst Spanish companies. 

 

An economy without credit, as well as affecting current activity, also sacrifices its 
dynamic for renewing its stock of capital and its modernisation and competitive 
capacity. This is even more relevant in Spain because there has been a very close 
relationship between the increase in lending and the growth of its GDP. 

 

3. i. iii. The need for external credit 

The third similarity between the Spanish and the US economies, closely related to the 
previous point and perhaps the most important, is their excessive dependency on the 
level of savings in the rest of the world. The balance of payments deficit on their current 
accounts (the sum of the balances of trade, services, transfers and income with other 
countries) are the highest in the world. This means that they have one of the highest 
needs for foreign credit: that they have the greatest dependency on foreign savings. In 
relative terms, the Spanish GDP has continued growing by about 10% while the US 
GDP has fallen by about 5% up to the end of 2008. 
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These imbalances are a result of different factors, as can be seen in Graphs 1 and 2. The 
greatest increase in US lending has been to the State to finance the growth in public 
spending and the reduction in public income due to a lowering of the tax rate. Whereas 
Spanish savings are not low, they are inferior to the increase in investment made over 
the last few years, reaching a point where they represent 30% of GDP.  However, these 
savings are mainly concentrated in the residential housing sector. The public deficit in 
the US contrasts, therefore, to the budgetary surplus in Spain. 

 

 The difference with the Spanish current account balance compared with that of the US, 
apart from the relative imbalance in the level of investment, is mainly a consequence of 
the sharp rise in the Spanish trade deficit (in which energy imports play a very crucial 
role). This is an expression of the decline in the international competiveness of the 
Spanish economy: over-specialisation in semi-skilled sectors with few international 
trade opportunities. For many years, we have been importing from all over the world; 
but at the same time, and in an increasingly competitive international context, there has 
been a reduction in the relative capacity of Spanish firms to export goods and services. 
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3. ii. Economic policies designed to withstand the crisis 

The Spanish authorities were not exactly in the vanguard of those who were warning of 
the severity of the crisis. In fact, they spent far too many weeks maintaining an 
unnecessary and counter-productive ambiguity. The Government’s resistance to 
recognising what were sufficiently explicit global signs, as well as signs in the accounts 
of Spanish businesses auguring the worst crisis of the democratic era in Spain, did not 
boost public confidence in the economy. This resistance to admit what was obvious was 
not so much a result of an analytic inability to formula a correct diagnosis, but probably 
due to an attempt to avoid generating an excess of pessimism and a consequent 
lowering of the confidence of the economic players. Whatever the reason, a lot of 
precious time was wasted. 
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The possible economic policies available to any government were, in Spain’s case, 
limited by the constraints placed upon an economy that shared a currency and unified 
monetary policy with other countries in the European Monetary Union (EMU). 

 

This meant that neither a change in the exchange rate nor in interest rates were under the 
control of the national authorities. Public finances, for their part, were subject to the 
restrictive norms imposed by the EMU: public deficit was set at a maximum of 3% of 
GDP and public debt at 60%. However, these regulations regarding public finance as 
specified in the Stability Agreement were susceptible to circumstantial relaxation 
depending on the economic situation of the region as a whole. In the light of 
circumstances, these limitations were abandoned after the first signs of a relaxation on 
the part of the European Commission. 

 

3. ii. i. Support for the financial system 

The emergence of the financial crisis in the US mortgage sector, preceded by a sharp 
price fall in their housing market, enables us to make comparisons, as we have 
commented earlier, between the course taken by the financial system of the US and that 
followed in Spain. Rumours surrounding the probability of Spanish bank and saving-
bank foreclosures were rife, and in many cases exaggerated (sometimes by the political 
opposition who, astonishingly, appeared to be enjoying the situation because it 
weakened the Government). The rumours increased when more information came 
known. The banking system however, despite the fall in construction shares, had no 
equivalent victims to those in other economies abroad. By the end of 2008, no Spanish 
bank had needed to be rescued by outside aid. Nevertheless, this did not mean that the 
continuing deterioration in the solvency of households and businesses in the following 
months would not necessitate measures of this nature. 

 

Once various countries announced unlimited guarantees for private depositors (Ireland 
and Germany being the prime examples), the Spanish Government, like the majority of 
European governments, was obliged to follow suit. The raising of the guarantee for 
depositors from 20,000€ to 100,000€ was the first of a group of measures whose aim 
was to soften the blow caused by the failure of the wholesale borrowing market and 
thereby to avoid the risk of the real economy seizing up. 

 It was a correct move. One of the constants of the crisis has been the scrupulous respect 
the Spanish Government has shown in its adoption of economic policies in line with 
those suggested or laid down by the European Commission, although in some cases the 
delays in the decision-making have been costly. 
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In addition to raising the limit on the guarantee of bank deposits, the Government 
decided to create a fund to purchase non-toxic shares from the banking system via 
periodic auctions.  They set-up a special fund (Fondo para la Adquisición de Activos 
Financieros, FAAF- Financial Assets Acquisition Fund) for this purpose, managed by 
the Treasury, with a sum of 30,000m€, which could be increased to 50,000m€, and 
which would be complimentary to auctions of the BCE but with a redemption date of 3 
years. 

 

A third measure adopted had the aim of achieving a return to normality in the workings 
of the credit market. This was the introduction of State guarantees for new borrowing 
operations, lent by credit bodies resident in Spain, with a maximum term of 5 years and 
issued before the end of 2009. In 2008, it became possible to obtain guarantees for up to 
100,000m€, with each guarantee incurring a fee reflecting the risk assumed by the State 
in each specific case. 

 

Lastly, the Spanish Government included in the same resolution the possibility of 
propping-up the capital of some banks resident in Spain either via the direct purchase of 
shares, or by subscribing to preferential shares or participating quotas issued by the 
saving banks if, and when, the need arose. 

 

These measures were less aggressive than those introduced by other governments 
(Table 3), and did not involve injecting taxpayers’ money into the banking system in the 
same way or in the same quantity as in other countries. Nonetheless, these measures 
were indispensable because the credit market was unable to function normally: the 
failure of the market was obvious, and even the OECD and the IMF acknowledged it.  
Public intervention was imperative to confront this failure.  

 

In hindsight, when one considers these measures as the definitive ones employed to 
confront the very grave problems that the wholesale credit market still exhibits, their 
general direction seems to have been correct. In any event, it will be useful to review 
what the banks did with these resources and to verify the effects of this financial 
intervention. The reticence that some banks displayed in taking-up these facilities, using 
the argument that such action could be interpreted as a sign of weak liquidity, does not 
correspond to their actual difficulties, nor to the sector’s success in managing to attract 
the savings of their clients, nor to their looking for help from the wholesale borrowing 
market. It is hard to understand why, when other big European banks were receiving aid 
from their governments in order to strengthen their liquidity and resume lending to 
individuals and businesses, some of the Spanish banks were renouncing even the help 
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offered by the Treasury-run auctions which were similar to those of the CEB but with 
better repayment conditions. Independently of the reasons why some of the banking 
sector did not participate in the cooperative solutions offered by the Government to help 
normalise the functioning of the credit market, public and business opinions of the 
credit system were not precisely at their highest. 
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It appears from various surveys and public demonstrations that, although there was less 
justification in Spain than in other countries for a loss of confidence in the financial 
institutions, Spanish opinion regarding the behaviour of the banking sector was 
becoming increasing negative, and the public considered that the banks had been 
singled out for special treatment by the authorities. 
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3. ii. ii. The margin for stimulus measures: the healthiest public finances of the 
democratic era. 

At the beginning of the crisis, the Spanish economy had the healthiest public finances of 
the democratic era (Graph 3). Few OECD economies could show a budgetary surplus at 
the end of 2007 of 2% of GDP. Credit in achieving this is not solely due to the 
unquestionably favourable conduct of the revenue figures but also to the relative 
moderation in public spending, including that of public investment, during recent years. 
Investment in human and capital technology was especially influential in raising the 
competitive capacity of Spanish companies. 

 Even now, at a time when the action of automatic stabilisers are eroding these positive 
figures, Spain’s position is better than that of the majority of advanced economies, and 
undoubtedly better than during previous crises. As in all phases of a slow-down in 
growth, the amount of tax revenue from production and wages decreases, at the same 
time as some sections of public spending, unemployment benefit in particular, increase. 
It is a fact that the State, according to the methodology of the national accounting 
system, registered a deficit of 14,060m€ up until November 2008 (1.3% of GDP) 
compared to a budgetary surplus of 25,363m€ (2.4% of GDP) which they had registered 
over the same period in 2007. The weakness of the figures was a result of the fall in all 
areas of tax revenue, as well as the 400€ rebate on income tax announced during the 
electoral campaign. Even with all this, there was still a margin of manoeuvre far 
superior to the majority of European economies to introduce counter-cyclical measures: 
the share of public debt was 36% of GDP, 30 points below that of the European 
Monetary Union (EMU) average. 

It is not true to say the Government was inhibited in its reaction to the crisis. In addition 
to the much-commented actions taken to normalise financial activity, they also adopted 
various measures mainly destined to avoid a fall in aggregate demand, and to ease the 
recessionary impact on particular sectors. According to the Economic Office of the 
Presidency (OEP), they have introduced more than 80 measures. Nevertheless, however 
much they attempted retrospectively to systematise them, often the consistency and 
timing of their introduction appeared to lack coherence (see Table 4, produced by the 
OEP).  The third part of the scheme was composed of the measures already mentioned. 
The Government attempted to combine premature action with measures that, rather than 
having an impact on aggregate demand, were mainly electoral. Examples of this include 
the indiscriminate 400€ rebate to income taxpayers, the 8,000m€ from the Fundo 
Estatal de Inversión Local for local government spending, and the 3,000m€ injection 
from the Fondo Especial del Estado to boost the economy and employment. The first of 
these measures was an endeavour to circumvent the normal restrictions and devolutions 
inherent in public investment procedures and, at the same time, to give a direct stimulus 
to local councils. In order to qualify as beneficiaries, the councils needed to present new 
investment projects, that could be processed within one month, and that had a 
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completion date between 2009 and 2010. The fund of 3,000m€ was earmarked for 
helping sectors considered strategic as well as environmental activities and R+D+i.  

 

First phase:   Stimulating households and businesses 

Boosting disposable household income 

- Lowering of income tax: rebates of up to 400€ for 16 million taxpayers 

- New mortgage regulations: easing and reducing costs of re-negotiating mortgage 
repayments. 

-  Moratorium on mortgage repayments for the unemployed 

Improved liquidity for businesses 

- Speeding-up VAT rebates. In 2009, companies could receive their VAT rebates 
monthly. This advance of these rebates would increase liquidity by 6,000m€ 

- Reduction of Company tax (2nd phase). Reduction of Company tax rate for large 
firms from 32.5% to 30% 

- Direct financial aid to companies ,40,000m€ in new lines of ICO (Inst. del Crédito 
Oficial) and the broadening of existing ones 

 

Second Phase:   Boosting employment 

Competiveness for the construction industry 

- 600,000 new council houses during the current legislature 

- New issue of ICO  guarantees for council housing  

- Incentives for renovation of housing, offices & tourist installations 

- Proposed bill for reforming laws of urban rents, civil legal proceedings and 
horizontal ownership 

- Authorisation to create listed construction investment companies subject to 
favourable tax terms 

- New system of ICO (Instituto del Crédito Oficial) mediation for housing 
construction, with long-term loans 

Boosting civil works 
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- Discount for 2007 exceptional investment in line with the plan for renovating first 
generation motorways, PEIT (Plan Estratégico de Infraestructuras y Transporte) 
request for bids at end of 2008, 11% higher than 2007 

-  Above-average growth on 2009 PGE (Presupuestos Generales de Estado) spending 
on infrastructures 

State Fund for Local Investment 

- New fund of 8,000m€ 

Special State Fund for boosting the economy & employment 

- New fund of 3,000m€ 

- Inclusion of the financing of the integral transport plan; negotiations planned with 
the autonomous regional governments and the relevant social interlocutors. 

The two funds would create 300,000 new jobs in 2009, directly or indirectly. 

 

Source: Oficina Económica del Presidente 2008 

 

 

Both sets of measures, passed by the Council of Ministers on November 28th 2008, 
were in line with the recovery plan of the European Commission of November 26th. . 
The Commission proposed that around 200,000m€ should be set aside for 
investment in the EU (1.5% of aggregate GDP) to stimulate demand and to re-
establish confidence in the economy. 
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Fiscal measures 28,553m€ (2.6% GDP)    In m€ (2008-2009) 

- Abolition of inheritance tax      1800 

- 400€ income tax rebate       5400 

- Reduction of income tax and up-dating the tariffs   2829 

- Rebate of 2,500€ for each birth      1192 

- Company tax rate reduction (2nd phase)     5332 

- Fractionised payments for Company tax     3000  

- System of consolidation for VAT     3000 

- Monthly VAT rebate       6000 

 

Measures for stimulating employment 12,171m€ (1.1% GDP) 

- Public investment fund       8000 

- Measures for supporting strategic sectors    3000 

- Employment plan          201 

- Consultants contraction       1106 

- Subsidies for contracting heads of households     82.5 

- Capitalisation of 60% for self-employed      81.2 

 

 

Total taxation boost (non-financial)   41,024 m€ (3.7% GDP) 

Extraordinary financial measures     250,000 m€ (22.7% GDP) 

Direct funding to business     39,725 m€ (3.6% PIB) 

 

Source: Oficina Económica del Presidente 2008. 
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The main investment effort, as was logical, would be made by the national governments 
(1.2% of GDP) and the rest would come from activities channeled through the European 
Investment Bank (EIB). It should be emphasized that with this type of much-needed 
initiative, directed in this instance towards stimulating demand, it is of prime 
importance that costs be kept to a minimum. 

 

Although the latest measures will probably be more effective than the previous ones, it 
is possible that they will not be sufficient and that, given the growing seriousness of the 
drop in economic activity, a greater investment effort will be necessary, as other 
countries in the region have already found. 

 

At this stage of the crisis it is also evident that the biggest impact on halting the drop in 
demand and employment will come as a result of public investment measures rather 
than due to a reduction in taxation, especially in light of the continuing deficit of the 
Spanish economy in all areas of public capitalization compared with the most 
competitive European economies. In a situation where confidence is low, tax rebates or 
tax reductions, only invested result in the most conservative methods of saving and are 
not used for business investment.  The adverse effect of a prolonged recession on public 
finances can be much more serious in the case of a reduction in taxation than a prompt 
rise in taxes due to a projected increase in public investment. Neither does the apathy 
which we are seeing in private investment decision-making allow us to talk about a 
crowding out effect.  If priority is not given to minimizing the impact of the recession 
the rationing of private borrowing and the shifting of investment finance towards public 
debt are additional reasons for the understandable anxiety concerning the sustainability 
of public finance. 

 

3. ii. iii. Improving the quality of the institutions 

It is in moments such as these, where there is a demonstrable rupture in continuity and 
stability, when the quality and appropriateness of the economic institutions is clarified. 
This is undoubtedly true now in the assumption of the main objective - the defense of 
the welfare state – but attention must also be devoted to the methods which are to be 
employed, and the need for public accountability. 

 

Confidence in the public institutions – social capital - is tantamount at such times. For 
this reason the authorities should provide the public with as much information as 
possible, not only concerning the measures taken to combat the crisis, but also in the 
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methods to be employed to guarantee their effectiveness. Scrutiny and transparency 
should be the watchwords of government action under any circumstances, but none 
more so in current times when, as we have seen in various countries, skepticism has 
arisen over the choice of the beneficiaries of the resources used to alleviate the effects 
of the crisis. It is very important to understand the current reasons for the persistence of 
the dearth of household and business credit. This skepticism can equally be applied to 
the activity of the financial supervisors in Spain. So far there have been no episodes, 
such as have come to light in other countries, to justify this type of distrust. 
Nevertheless, it would be a good idea for the Banco de España and the Comisión 
Nacional de Mercado de Valores (CNMV) to make a real effort to make known their 
supervisory activities in order to demonstrate that, as well as being efficient, they are 
also impartial. It is essential that taxpayers understand that the bail-outs in the banking 
sector are made in order to avoid greater ills. But it is also essential that the banks fulfill 
their role of facilitating the flow of credit: that they must lend. And this has to be 
monitored by the authorities, particularly the Banco de España, with the same rigor that 
they apply in other circumstances to regulatory demands and recommendations. If this 
is not the case then the effectiveness of public investment in the financial system might 
fail and with it the confidence of the public and the business community. 

 

The demand for proper governmental control over the whole of the financial sector will 
be equally important after this crisis is over. The dissatisfaction of small investors, of 
holders of banking and insurance shares, is something which not only the supervisors 
must guard against, but also the actual companies, particularly listed companies. 

It is important to think of concrete ways to broaden public understanding of the 
workings of the financial system in a similar fashion to those outlined by the European 
Commission.  Without discounting the fact that some financial instruments will be 
subject to an up-dating by supervisory bodies alert to the need for transparency and 
evaluation, the authorities should not so much try to penalize financial innovation but 
rather try to clarify what would be the characteristics of a more complete financial 
services market which, by operating with greater efficiency, would benefit its clients.  

 

3. iii.  An opposition bereft of ideas 

Maybe because the origins of the current crisis has seriously called into question some 
of the more extreme ideological assumptions of the Spanish right-wing, the main 
opposition party has neither been able to come up with their own explanation of what 
has happened to the Spanish economy nor been capable of suggesting any alternative to 
the Government’s solutions. Given this state of affairs, the most appropriate reaction 
would have been for the opposition to support these solutions. This has happened in 
other OECD countries where the government and opposition parties have reacted 
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together with an awareness of the singularity of the economic and financial crisis. Such 
has been the case in, for example, the USA and Germany. 

 

It is true that the PP lent their parliamentary support to the strictly financial measures 
adopted by the Spanish Government. But this consensus did not extend to other 
decisions which were possibly more relevant from a social point of view given that one 
of the ways the crisis manifested itself in the real economy was by an unprecedented 
increase in the rate of job losses. The deception felt by both the public and the economic 
sphere in Spain with respect to the position of the PP was undoubtedly caused by their 
almost utter lack of discourse and intellectual analysis. In fact, they have posited a very 
unrealistic diagnosis of the origins of the crisis based on their attempt to lay all the 
blame for it on the current socialist Government. 

 

At the moment of writing, the absence of alternatives to measures adopted by the 
Government does nothing to off-set the effect of the own adverse reactions. 

 

4. The end of an era 

One of the best periods for the Spanish economy has come to an end. Since 1994 it has 
registered positive rates of growth, and each year since 1997 they have bettered the 
average growth rate of other European economies. It was an era in which the 
international situation was actively complicit. Firstly, in the sense that prices of prime 
materials, particularly energy, were, until recently, fairly low; but it has been the cost of 
financial variables which has best reflected – and for the longest period – the 
circumstances which reduced the risk premium for the Spanish economy to an all time 
low. 

 

The Spanish economy during this time enjoyed the most stable and reliable capital costs 
in Europe, and also had recourse to the savings of other European economies in almost 
unrestricted quantities. The increased borrowing under historically-favorable conditions 
enabled Spain to sustain one of the highest investment rates of the OECD. This helped 
Spanish businesses increase their rate of capital accumulation and, although in highly 
specialized sectors of low productivity, experience a growth in profitability. The 
banking system took advantage of the occasion. The economic authorities barely tried to 
halt this excessive sector polarization, which, whatever else it was doing, was achieving 
very good results for the companies themselves, as well as for those who provided the 
finance, and for the public coffers. 
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Even during the years of socialist Government, and although their electoral  programme 
expressly recognized the need to establish a more diversified growth pattern, the 
Government finally relied on what had brought them fortune in the past: namely an 
intensification in all sectors of construction, and, in particular, the housing sector. 

 

4. i. Growth and distribution patterns 

Between 1994 and 2007 the Spanish economy enjoyed an annual average growth rate of 
3.6% which contributed to a fall in employment from 24% to 8% of the active 
population in September 2007. This led to a situation during the last decade, and despite 
a sharp increase in population figures, in which the GDP per capita never ceased to 
grow.  In 2007, purchasing power parity was 26,500€ which corresponded to 103% 
within the EU-25 and 107% within the EU-27. In these last ten years, while the EU-25 
has reduced the gap of per capita GDP between them and the USA by 4 points, Spain 
has reduced it by an astounding 18 points. In relation to the EMU, Spain’s advance has 
been even more notable, a jump from 81.5% in 1997 to 97.1% in 2007  

The growth in employment has been responsible for this remarkable increase in the per 
capita GDP. As we can see in Table 6, during the period between 1995 and 2007 
Spain’s per capita GDP has increased 15% thanks to a 17.8% increase in the 
employment rate. The hours worked per employee fell by 1.8%, and productivity per 
hour worked fell by 2.1% overall, despite improvements during the last two years of the 
aforementioned period. 

 

 

In spite of the moderate improvements that were registered in the last few years, the 
poor productivity figures do not illustrate the growth pattern of a modern economy. In 
order for productivity growth to be sustainable a sufficient degree of capital must be 
available. Not only physical capital, but also technological and human capital is needed 
to increase labour productivity. The quality of the institutions, as we have already 
mentioned, and the role played by the financial system are crucial elements in 
determining the level of productivity. 

 



89 

 

Perhaps many of the traditional inequalities of the Spanish economy are the result of 
over-specialization in low-skilled production. This factor, together with excessive 
inflationary tendencies and too much temporary work, continue to characterize our 
labour market. 

 

Compared to other European labour markets, the Spanish market has the highest rates of 
temporary contracts, bordering on 30%. This is an understandable cause for concern. In 
addition, the evident prejudice illustrated by the number of temporary contracts offered 
to particular groups of workers – youth, women, immigrants –contributes to the 
continuation of a business culture which is out of step with a modern economy. 

 

A move towards a job market which combines flexibility with job security, such as 
occurs in various Scandinavian economies where these two factors co-exist within the 
framework of a highly developed welfare state and with large public investment, would 
be not only desirable but certainly preferable to the vagaries of an unregulated market 
which takes advantage of the upheaval caused by the new economic policies introduced 
to cope with the crisis. In view of the growing numbers of unemployed, the main 
challenge faced by the Spanish economy would not appear to be a lowering of the cost 
of dismissals. 

 

It would be preferable for the reforming zeal, the legitimate proposals suggested by 
whichever institution, to be directed in the first instance towards lessening the hardships 
caused by the crisis. Secondly, to come up with better remedies to neutralize the 
hardships which have already occurred: to soften the effects of the fall in aggregate 
demand; and to ensure that these remedies are compatible with the much-needed agenda 
for modernizing the Spanish economy, placing it on a competitive footing where it can 
hold its own with the most advanced and socially-cohesive of the European economies. 

 

4. ii.  A contribution to the agenda for modernizing the Spanish economy 

The very exceptional circumstances which today condition the evolution of the Spanish 
economy, and an international context dominated by the most severe economic crisis 
suffered for many decades, obliges Spain to prioritize the protection of the welfare state 
which the specificity of this global crisis has threatened via the labour market. It is 
possible to combine the orientation of some of the economic policies, introduced with 
the aim of compensating for the quality of activity, with others introduced with the aim 
of modernizing the economic system. In today’s growth patterns, modernization is 
synonymous with diversification: the strengthening of competitive capacity. This must 
be addressed without prejudicing the European agreements for sustainable growth. 
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There are European studies which enable us to make a comparison of the competitive 
positions of its national economies and the consequences of economic growth: their 
susceptibility to benefit a large majority of the population. Growth and distribution are 
totally compatible. In fact, amongst the majority of today’s most competitive economies 
are those which have made equality of opportunity one of their competitive factors via 
education and improved living standards. Less subsidies and a greater intensity of 
human capital should be part of the general direction of modernization. 

 

A complimentary orientation should be to encourage the assumption of risk, of 
innovation, and to direct human resources to the strengthening of entrepreneurship. J.E. 
Stiglitz was right when he wrote that a modern economy implies risk-taking; and it is 
clear that this assumption of risk is greater when there is a wider security net. With 
respect to international competitiveness, protection is much more efficient than 
protectionism. 

 

In addition to the reform of the goods and services markets, a recent report (December 
9th 2008) from the IMF which arose out of the talks on Article 4, suggested that it was 
now urgently necessary to simplify the procedures for setting-up new companies. This 
would constitute one more step in the transition towards what William J. Baumol calls, 
‘good capitalism’: a mixture of entrepreneurial stimuli, of social rewards from the 
institutions to businesses which are truly useful, and the discouraging of those who are 
only looking for profit; a scheme which would motivate regeneration and improve the 
quality of existing companies, rewarding the most innovative. Proposals such as these 
can contribute to ending the crisis and placing the global economy on a much firmer 
footing than before. 

 

The adoption of the EU Services Directive could provide an opportunity to accelerate 
some of the more necessary reforms needed to bring about greater competitiveness in 
various sectors, and the assignment of resources to those most open and competitive. 
Given the importance of the services sector in the Spanish economy - over 65% of GDP 
and employment - one would expect that implementing this directive would give 
favorable results. The reform of professional services and greater competition in the 
industrial infrastructure (docks, railways, transport, electricity, etc) would form part of 
these long-awaited reforms. 

 

One of the ways of reinforcing this desire for modernization in Spain would be not only 
to carry out reforms within all the productive forces but, at the same time, to give 
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priority to the modernization of the public administration. Specific action is needed, for 
example, in the substance of some of the norms and measures defined by the previous 
legislature, such as the Ley de Administración Electrónica. To make gains in this area, 
to improve the selection of managers, increase incentives and enhance the decision-
making processes, is overdue and much more productive than to freeze the salaries of 
top public administrators as was suggested in the most recent austerity plan. 

 

Final considerations 

The management of the 2009 global crisis presents one of the most important challenges 
for democracy. In Spain, where the indicators of progress, the quality of the institutions, 
and the level of distribution are still slightly below those of the more advanced of our 
neighbours, this challenge will probably be tougher because of the excesses created 
during the long expansionary phase. Despite this, we believe that it is possible to 
combine a therapeutic treatment of the more pronounced falls in economic activity 
during the current democratic era with demands for modernization, of increasing the 
provision of public money which will act as a precondition for prosperity, but also to 
undertake the necessary improvements in the quality and efficiency of our institutions. 
The degree of public understanding and support for managing the crisis will largely 
depend on the transparency which the Government exercises in its discussion of the 
diagnosis and the solutions. 
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CONCLUSIONS 

 

1.  The end of an era. The long cycle of economic expansion in Spain which began in 
1994 has come to an end. Between that year and 2007 Spain saw its GDP grow at an 
average rate of 3.6%. This contributed to a fall in unemployment from 24% to 8%. In 
the second half of 2008, the Spanish economy went into recession and the 
unemployment rate rose to almost 14%. No-one dares to predict the depth of the 
recession or its end. 

 

2. The international context is similar. At the end of this period, recession has also hit 
other advanced economies and this in turn has significantly affected the emerging 
economies. The predictions for this year indicate that economically-speaking it will be 
one of the worst years since the Great Depression. 

 

3.  The most notable political consequence of the global crisis, irrespective of the 
ideological mien of individual governments, is the similarity of the applied economic 
policies. Never since the Great Depression and never in peacetime has there been such 
an active economic intervention on the part of Governments: from bank nationalizations 
to specific plans for saving complete industrial sectors. Everyone is returning to 
Keynes. 

 

4. The justification for public intervention in the economies has been the existence of 
faults in the market. This is acknowledged by institutions as prestigious as the OECD 
and the IMF. The ‘fundamentalism of the market’ (Stiglitz) is over. The supervision and 
regulation of the markets have also failed, largely due to the inexistence of global and 
regional organizations, to the asymmetry in the sophistication of the operators and 
financial instruments, and to the limited capacity of the authorities to understand what 
was happening. 

 

5. The Spanish economy is amongst the most vulnerable to the global crisis because of 
its specialization in one of the most affected sectors, construction, and for its 
dependency on foreign investment and the wholesale markets for financing its high 
level of borrowing. Acting in its favour are healthy public balance sheets, which are 
stronger than during previous crises, comparing well with those of neighbouring 
countries, and which allow Spain a margin to apply counter-cyclical measures. 
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6. Up until now the Spanish authorities have not been precisely the most radical in their 
economic intervention. They also took far too long to admit to the severity of the crisis. 
This was not due so much to their lack of analytical capability as an attempt to avoid an 
excess of public pessimism. This resulted in a loss of precious time. 

 

7. In contrast to other OECD countries the Spanish opposition has not come up with a 
road-map – their own alternatives to the Government’s measures - despite the PP’s 
attempt to make anti-crisis action their main political line of attack. Not only have they 
lacked an alternative plan but neither have they given their support to Government 
measures, in contrast to their counterparts in other countries. The PP has not opposed 
the Government’s package of measures for helping the financial sector, but they have 
opposed those for re-activating the real economy and those for avoiding greater 
unemployment.   

 

8. In various countries public opinion has expressed resentment towards many of the 
initial measures taken to counter the crisis which focused on helping the financial 
sector, while those for stimulating the real economy were tardy in arrival. Transparency 
and public scrutiny play an important role in avoiding the skepticism which has 
surrounded the destination of public aid. The quality and the efficiency of the economic 
institutions will be judged according to the effort taken, not only over the measures, but 
also over their supervision. 

 

9. The global nature of the crisis makes it impossible for remedial pacts to be applied at 
a merely national level. Regional, if not global agreements are necessary, similar to the 
pact agreed by the Social and Christian democrats after the Second World War for the 
design of a new growth model and the creation of a welfare state. These led to what has 
been called ‘the golden age of capitalism’,  

 

10. All the measures adopted by Spain to lead us out of the crisis should address the 
urgent need to change the productive model of intensive, non-skilled, and under-
productive labour. The modernization of the Spanish economy should embrace the 
conviction that growth and distribution are, in fact, compatible. This has been proven by 
the majority of the most advanced countries where equality of opportunity is one of 
their main competitive factors. 
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The State of Justice 
 

1. The general outlook: the crisis that won't go away 

 

1.1 The situation in the Justice Administration 

Last year's report on democracy in Spain (IDE-2008) concluded with a 
firm statement: "In the final stretch of the legislature that just ended (2004-
2008), the precarious institutional situation of the different branches of the 
State and the constitutional bodies symbolising the rule of law (namely the 
General Council of the Judiciary, the Constitutional Court and the Public 
Prosecutor's Office) have not only not improved in comparison with the 
description given in the report on democracy in Spain for 2007 (IDE-2007), 
but have in fact worsened." 
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One year has gone by since then. And it may be exaggerating to say that things 
have got even worse. But despite the hope and expectations generated at the beginning 
of the current legislature, things have not improved substantially either. Indeed, there 
are some who might consider the situation of the Justice Administration to be "gravely 
critical"36, and others who are of the opinion that "if the Constitution requires an in-
depth reform, that has to be the reform of the Judiciary"37. 

After nearly two years during which its term of office was simply extended, in 
September 2008 the CGPJ (General Council of the Judiciary) was finally renewed. This 
put an end to the agonisingly temporary nature of the previous CGPJ. As previous 
reports showed, it had ended its term decimated (with three seats uncovered), virtually 
paralysed in its ability to do anything and subject to serious doubts38 regarding the way 
it was used for political ends. It appeared to be acting as opposition to the most 
significant legislative initiatives of the Government during the past legislature, such as 
the new regional statute for Catalonia, the reform of the Civil Code regarding marriage 
and divorce, etc. 

The composition of the new CGPJ satisfied almost no-one. And it took just three 
months before it was in the eye of a stormy public debate and once again, in a stand-off 
against the Government (although it had been elected by a parliament with a similar 
majority)3940. It disallowed the appeal lodged by the Public Prosecutor's Office against 

                                                 
36 See for all, P. Andrés Ibáñez, Jueces: la insidia del corporativismo, in El País 2 January 2008, 
p. 23.   

37  See J. J. Queralt  El malestar de la Justicia, El País 14 January 2009, p. 21. 

38  P. Andrés Ibáñez argues (loc.cit.) that “the framework of the judiciary has been devastated 
over more than twenty years by the pathetic drifting, verging on paralysis, of the Consejo. This 
is a serious phenomenon caused by politics, with perverse effects on the entire sector.” Also, J. 
J. Queralt, loc. cit., says that “the current constitutional configuration (of the CGPJ) makes it 
impossible to optimise the functions assigned to it.”  He correctly points out that “the CGPJ is 
neither a trade union nor a professional association. It is (...) a branch of the Government and 
consequently political. This means getting rid of the unrealistic idea that it is a body to represent 
the judges.”  The conservative judge and former deputy chairman of the constitutional court of 
justice (TCJ), Gabaldón López, –referring to the CGPJ– says “it has been drifting along for over 
twenty years of regulatory instability, which has led to storms in its operation, testing the good 
will and professionalism of its members, producing suspicion and perhaps social discredit in the 
exercise of its main role in the judiciary profession” (ABC de 15 January 2009). 

39In the opinion of, for example, J. Gabaldón López, loc.cit “from what is known and 
published in the media, its composition appears to be same as before (....)The Consejo 
goes back to being what it always was;  over the years suspicion is growing that it is 
acting as a third chamber of the political parties”. 

 

40On 3 January 2009, the deputy secretary general of the PSOE, José Blanco, made the 
following statements in an interview with the Europa Press agency: “If I had known that some of 
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the fine imposed on Judge Rafael Tirado for a severe breach. Judge Tirado sat in the 
Criminal Court of Seville that failed to enforce the sentence to imprison the pederast, 
Santiago del Valle, who was presumed to have used his freedom to kill a young girl, 
Mari Luz Cortes. This decision, which confirmed that agreed by the Disciplinary 
Committee of the previous CGPJ, and adopted by a broad majority of the judges sitting 
on the new CGPJ (all belonging to the professional judges' associations represented on 
it), has elicited some quite explicit criticisms from the Government and various political 
forces. Some have reproached the new CGPJ of "weakness and corporatism" and 
declare themselves disappointed by its approach to things.41  

Apart from this, the Government announced that it will reform the prevailing 
regulation on the disciplinary regime for judges, making it harsher in order to avoid 
misconduct being treated so benignly.42 The Government's reaction to the CGPJ 

                                                                                                                                            
the members of the CGPJ, who have been elected by Parliament, were going to behave as they 
did, I would have thought twice about voting for them.” The socialist parliamentary group even 
requested the chairman of the CGPJ to appear before a parliamentary committee hearing in the 
Congress, to report on the reasons for the agreement. The CGPJ did not reject the petition, but 
it expressed doubts regarding how licit the hearing would be if its aim was to have detailed 
information of the legal foundations of an agreement that, given that the Public Prosecutor's 
Office would be taking it to the Supreme Court, was pending judicial review by the highest 
jurisdictional body, chaired, precisely by the defendant itself. The deputy secretary general of 
the PSOE, José Blanco, does not share this opinion, thinking that “legal subterfuges should not 
prevent clear statements regarding a situation that has generated alarm in society” (statements 
to Europa Press on 3 January 2008). J. J. Queralt, loc. cit., is also concerned that “the members 
of the CGPJ are not just politically irresponsible, but their chairman makes a fuss about having 
to be accountable to parliament, forgetting that, at least formally, his mandate depends on that 
body. This tendency towards irresponsibility points to a serious democratic deficit.” 

41In the opinion of J. J. Queralt, loc. cit., “the answer (…) is not to threaten a change in the law 
establishing discipline amongst judges, which would make a lot of noise but little else. If that 
was all the problem was, then there would be no problem. The task that has always been 
hanging over us requires true political will, far more imagination and more lofty aspirations." 

42  See, for example, J. Pradera, Jueces bajo sospecha, in El País, 31 December 2008: “The 
mention of corporatism amongst judges (…) to explain the leniency of the CGPJ sanction 
should not forget that the same sin of looking out for your own is being crefully cultivated by the 
main bodies within the public administration to defend their members, and by the political 
parties, for the benefit of their legal or irregular finance." And he concludes: “The obedience 
rendered by the members of earlier reincarnations of the CGPJ to parliamentary groups that 
had proposed them has been the main reason for the tarnishing of the institution's reputation. 
The institution has been turned into a mere mouthpiece for the political forces. Just when the 
members of the judges' governance body start voting with criteria other than gratitude towards 
their patrons, is the uproar that the government and the main opposition party have set in 
motion over the case of Judge Tirado not obscene?". Along similar lines, P. Andrés Ibáñez 
alleges that “there is no more hackneyed label than 'corporatism' to disqualify any attitudes 
amongst the judiciary with which one disagrees." He insists that "it is profitable to turn the 
public's attention away from what are largely effects (albeit highly predictable effects) of the lack 
of resources and the dreadful management of what resources there are.” 
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decision was in turn received with strong criticism in legal circles, even from more 
progressive representatives of the judiciary.43 The association Jueces para la 
Democracia, whose members on the CGPJ (with one exception) voted against 
increasing the punishment of Judge Tirado, considered it to be "out of proportion". 
Other independent opinions44 have not been any more benevolent.45 

There has been uproar (if not out-and-out war) for the last few months amongst 
the judges, triggered by the endemic lack of resources in the Justice Administration. 
Many judges consider this to blame for the Mari Luz case, which they see as a tragic 
manifestation46 of underfunding, possibly the outcome of "the chronic inefficiency of 
ministerial management"47. The judges are thus angry at the pressure that the 
Government and other political agents are publicly placing on the CGPJ to increase the 
sanction it handed down to Judge Tirado. An unusual surge of such anger was expressed 
by the Supreme Court itself in a public manifesto signed by a significant number of 
judges, expressly rejecting political interference in the exercise of powers that the 
Constitution reserved for the judges' own governmental body48. As was graphically 
shown in a recent editorial in the El País newspaper49, we are witnessing "a movement 
with a whiff of anti-system revolt, suffering from a marked corporatism." In the opinion 
of Perfecto Andrés Ibáñez, judge of the Supreme Court and member of Jueces para la 
Democracia (a more progressive association of judges) "the timing is very delicate:  we 
are stretching it to the limit, and it would be suicidal to fail to recognise the gravity of 
the situation, which stems from structural causes and requires structural responses. This 
is why there is so much uneasiness that leads some to think of taking strike action. 

                                                 
43  Along such lines, J Pradera, loc. cit., wonders whether such behaviour is “exclusively 
attributable to these judges or also forms part of the shortcomings in the way the 
administration of justice works, which is not just the fault of the courts but also the shoe-string 
budget and lack of computerisation. The government ministry in charge and the regional 
governments should take note of these problems."  
44  Javier Pradera considers that “the choleric rejection of decisions reached by the judiciary by 
the other two branches of State power stink of demagogy." Loc. cit. 

45  In this sense, J. Pradera, loc. cit., wonders whether such behaviour is “exclusively 
attributable to these judges or also forms part of the shortcomings in the way the administration 
of justice works, which is not just the fault of the courts but also the shoe-string budget and lack 
of computerisation. The government ministry in charge and the regional governments should 
take note of these problems." 

46  See P. Andrés Ibáñez, loc. cit. 

47  As J. J. Queralt points out, loc. cit., “the disastrous way in which the Mari Luz case was 
handled by the majorities on the CGPJ, along with the way the government played the victim, 
exasperated a number of judges from diverse backgrounds, tipping them towards what looked 
like corporatist stances." 

48  Issue published 14 January 2009, p. 20.  
49  Loc. cit.  
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Something," the judge continues, "that in principle is perfectly reasonable, because 
judges, although they exercise power, have a professional civil service charter"50. 

Autumn 2008 saw a strike called by some professional organisations and unions 
of civil servants within the Justice Administration in protest against the suspension of 
employment and salary that the Ministry of Justice imposed on the court secretary in 
Seville held responsible for the failure to enforce the sentence on Santiago del Valle. 
Coinciding with this, there was an initial wildcat strike amongst judges, who called 
simultaneous meetings of Juntas de Jueces throughout the country, causing what was 
effectively a stoppage.51 Since then, the often acrimonious debate amongst judges and 
the four professional associations of judges has revolved around the possibility (and 
timeliness) of calling a formal strike of judges if the Ministry of Justice does not take up 
a set of the judges' demands. The admissibility of a judges’ strike is highly controversial 
in legal terms, as it is very doubtful that the Constitution would have wished to 
recognise that members of a branch of the State, with State powers, should have a right 
to strike.52 Javier Pérez Royo is of the opinion that "State power and the right to strike 
are... an oxymoron, mutually incompatible. So there is no mention in the Spanish 
regulations regarding the judges' right to strike. Indeed, there is more of an express 
prohibition. A judge striking is the negation of the judge's very condition as a part of the 
State's power. Thus, neither the founders of the Constitution nor the legislators ever 
though it was a matter that needed to be regulated. To think of the right to strike of a 
State power, a branch of the State is unthinkable in constitutional terms."53 José Antonio 
Martín Pallin, an emeritus judge on the Supreme Court and member of Jueces para la 
Democracia, concludes that "judges are a State power (and) we do not have the right to 
strike." However, he laments the fact that "politicians are using the argument that we are 
a branch of the State to deny us the right to strike, while at the same time they declare 

                                                 
50  These meetings of judges took place on 21 October 2009. A similar flurry of meetings 
occurred again on 21 January 2009. Assemblies of judges met on this date in many towns and 
cities, which resolved to formally call a strike amongst the judiciary, for 18 February 2009. 

51  See: his article, Poderosos funcionarios,  El País, 29 January 2009, p. 25. 

52  See his article, Burdo fraude de ley, El País, 17 January 2009, p. 12. Along similar lines, the 
Socialist Party also considers that calling a strike of judges means "incurring in irresponsible, 
anti-system attitudes (see declarations of the executive secretary of Public Freedoms for the 
PSOE, Álvaro Cuesta, made on 11 January 2009 in an interview with Europa Press). The 
Justice Ministry also deems it to be an "unjustified and unjustifiable" measure (in a communiqué 
made public on 12 January 2009). Nonetheless, the Ministry called the four associations of 
judges to a meeting at which they discussed the main claims being put forward. Likewise, at the 
behest of the Socialist parliamentary group, the Congress of Deputies called the associations to 
a parliamentary hearing to discuss their aspirations. 

53  See his article, Poderosos funcionarios,  El País, 29 January 2009, p. 25. 
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we are run-of-the-mill civil servants in order to reproach us that we wish to take 
advantage of the importance of our role to blackmail all the citizens."54 

Amidst this uproar, the professional associations grouped together under a 
permanent association (Comisión Interasociativa Permanente) finally decided to call 
the first days of protest and made the outcome of negotiations with the Ministry of 
Justice conditional on the possibility of later formally calling a strike (which would take 
place on 26th June 2009)55. However, the professional associations had largely lost their 
control over the protest movement, above all amongst the judges who sit in one-man 
courts. Many of these are grouped under an umbrella association mainly led by the 
senior judges (decanos) in various towns, which calls itself the "8th October 
Movement" after the spontaneous uprising that triggered the first wildcat strike amongst 
judges, which many supported on the day that the judicial secretaries went on strike in 
October 2008. At the assemblies of judges held at the end of 2009, this movement 

                                                 
54  The main claims the professional associations have are, essentially, as follows: a) 
establishment of a maximum work load for each judiciary body (substituting the old productivity 
modules); b) the maintenance of the powers of judges to determine when trials will take place 
(in opposition to the government's proposal in the draft bill regulating the new Office of the 
Judiciary, to let the court secretaries establish the calendar); c) drafting of a bill for remuneration 
of judges; and d) the elimination of the obligatory relocation when judges are promoted (from 
'juez" to 'magistrado').  In response to these claims, the Ministry of Justice published the 
following communiqué on 14 January 2009: Given the content of the claims document 
published today by the associations of judges (Asociación Profesional de la Magistratura, 
Asociación Judicial Francisco de Vitoria, Jueces para la Democracia and Foro Judicial Inde-
pendiente), the Ministry of Justice wishes to make the following comments: 1. The ministerial 
department is glad that the associations of judges have taken the situation in hand, thereby 
engaging in an interlocution for which they are legally empowered, in order to defend the 
interests of all judges as a whole. 2. It is surprising and very disappointing that these 
associations are threatening a strike if their claims are not met. It is incomprehensible for 
citizens that the members of a branch of State power should cease to comply with their 
constitutional duties to put pressure on other branches of the State. 3. It is incongruent to 
threaten a strike for "the effective and urgent installation of the new Office of the Judiciary”, 
when it is well known that the government has already put a draft bill before parliament to make 
this happen.  Moreover, it is intolerable for Parliament be put under pressure by a strike to try to 
condition part of the content of the forthcoming law regulating the office." 4. The government 
asks why the threat of a strike to get improvements in the information technology in the courts 
should be used precisely now, when record spending has been allocated to this item and when, 
for the first time ever, the investment in modernising technology is greater than that in 
infrastructures and equipment. 5. It is especially difficult to understand that there should be a 
threat of strike linked, amongst other things, to a salary review at a time of economic crisis in 
which the government priority is to deal with the requirements of the most needy. But, 
moreover, the ministry recalls that the average salary of judges will increase by 5% in 2009 due 
to the increase in extraordinary payments. 6. Finally, the government underlines its willingness 
to enter into dialogue with all those involved, because only by uniting our efforts is it possible to 
offer citizens the public service of the quality to which they are entitled. 

55  Specifically, on 18 February, which was the day when the professional associations wanted 
to organise an initial "day of protest" prior to the possibility of a June strike. 
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agreed to call a strike for mid February.56 In order to prevent things getting out of 
control, at the end of January 2009 talks were initiated between the Ministry of Justice 
and the professional associations that the Ministry recognised as official spokespersons 
for the profession. Although the associations decided to postpone their grievances 
regarding salaries, no significant progress was made in other aspects of the negotiations, 
except with reference to the dates set for judgements, which the judges refused to 
delegate to their judicial secretaries. Thus, two of the four professional associations (the 
Asociación de Francisco de Vitoria and the Foro Judicial Independiente, which 
together account for approximately one third of the associated judges) finally 
abandoned the common front of associations and supported the judges who were talking 
about bringing forward the strike.57 

                                                 
56  Along similar lines, the conservative judge and former member of the CGPJ, José Luis 
Requero, believes that “after the uprising, one can discern a fight for leadership amongst the 
judges' associations. The renewal of the CGPJ excluded the associations, Francisco de Vitoria 
and Foro Judicial Independiente as well as the independent judges. Those who were excluded 
would thus see an opportunity to achieve through Parliament what they could not manage there: 
weight and protagonism in judicial policy." (see: Jueces en lucha, Expansión, 5 February 2009, 
p. 47). 

57  The content of the resolution adopted by the CGPJ in plenary session, is as follows: “One.- 
The Plenary Session of the CGPJ, held today, having seen the petitions and communications 
received regarding the support of the strike for 18th February, and in view of the following 
PRECEDING FACTS (…) to which the following LEGAL GROUNDS are applicable in the light 
of the communications and petitions addressed to the DGPJ, requesting it to establish the 
minimum services vital to duly serve the citizens on the day of the strike, which is considered to 
be legally convened in form and in timing, finds it necessary to put forward the following 
considerations:  
1.- The CGPJ, as established under article 122.2 of the Constitution, is the governing body of 
the judiciary and, as such, exercises and will exercise the powers legally attributed to it. 2.- 
Regardless of the questions that may arise regarding recognition of judges' right to strike, it is 
clear that the exercise of this possible right at present lacks any normative underpinnings. None 
of the documents presented contains any reference to the regulatory framework in which such 
right could be materialised. They are limited to a simple mention of articles 3 and 4 of the Royal 
Decree Law 17/1977, 4th March, whose possible application to the petitions appears to lack any 
due grounds. This act refers to a different type of juridical relations, such that the measures 
posited could not be grounded in its provisions. 3.- The obligatory conclusion of the above is 
that the CGPJ may not access the petitions put to it and, consequently may not proceed to 
establish minimum services or consider such minimum services to be those that may be 
established by the signatories of the documents. 
 4.- The CGPJ, in performance of its duties, shall always ensure that the citizens' right to 
protection by the law be guaranteed through the exercise of jurisdictional power. For the 
reasons given above, the plenary session of the CGPJ RESOLVES that there is no place for the 
pretensions put forward and thus resolves that IT IS NOT PRECEDENT to A) consider the call 
to strike to have been issued, B) establish minimum services or consider such minimum 
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All in all, if anything defines the current panorama facing the Justice 
Administration, it must be the loss of its capacity to lead and coordinate the judges and 
magistrates in corporative and institutional bodies. This capacity has been overwhelmed 
by the spontaneous uprising that events triggered amongst the professionals working in 
the courts. 
                                                                                                                                            
services to be those established by the signatories of the documents (…).  
Madrid, on the ninth day of February, 2009 Two.- Adopt the following Institutional Declaration: 
Judges work with an admirable personal dedication and effort, worthy of all respect and on 
many occasions their work is carried out under human and material conditions that do not 
respond to the needs demandable for the exercise of a State power. 
Consequently, the CGPJ reiterates that it seconds and supports the judges' petitions regarding 

the modernisation of justice, the conditions under which it is administered and the adoption of 

the organic charter, being convinced that these are proposals whose achievement is necessary 

for the rapid, high-quality justice being demanded, which is what the citizens deserve. The 

CGPJ states that the effective response to such petitions is not within the scope of its own 

means, since the budget for the measures to be adopted is in the hands of the Ministry of 

Justice and the regional governments to whom the powers for this matter have been devolved. 

Notwithstanding, the CGPJ deems that the correct working of the administration of justice and 

due respect at law for the right of effective judicial protection require a decisive stance by 

everyone involved and imposes on the CGPJ the obligation to lead this process of 

modernisation and oversee its successful culmination. On the grounds of this conviction,  the 

CGPJ has been the driver behind various shock measures,  as well as the design and 

implementation of an integrated modernisation plan and the analysis of urgent legal reforms. All 

this has lead to specific measures and commitments by the competent authorities and although 

not yet sufficient, these are oriented towards an enhanced system of justice. The CGPJ 

believes that this common purpose of providing the best service possible to citizens can only be 

achieved with the real will to search out points of overlap, through sincere, effective dialogue 

and negotiation. To this end, it appeals to all judges to support such dialogue and cooperate 
with a critical but responsible and constructive attitude, for this to continue successfully.  

Given the stoppage calls announced for next 18 February, the CGPJ deems that said 

measures, given their gravity and effects on the provision of a fundamental public service, are 

difficult to reconcile with the objectives that they pursue and lack justification when the paths to 
dialogue are open with the Ministry of Justice and the regional governments and a clear will is discernible 

to drill down deeper into the process. The CGPJ, as the governing body of the judiciary, does not, 

therefore, second the means of pressure that could violate citizens' right to obtain effective 

judicial protection, whose exercise is not specifically covered by any one law.  

The CGPJ trusts in the judges' proven sense of responsibility and compliance with their duties 

and will continue to work for an urgent solution of the grave problems besetting the 

administration of justice. Three: Proceed to submit to the minister of Justice the documents 

stemming from this and received at this CGPJ, with certification of this resolution. 
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However, the CGPJ, in extraordinary session on 9th February 2009, finally 
reached a unanimous resolution to declare that the exercise of judges' right to strike "at 
the current moment lacks regulatory support."58 

 

1.2 The State of Constitutional Justice 

Last year's report focused mainly on what was happening with respect to the 
Constitution and the Constitutional Court (TC), but this year it will not be the main 
object of analysis. Suffice it to say that things have not improved much more than they 
have in the realm of ordinary justice, described above. The much awaited ruling on 
Catalonia's new Autonomy Statute, whose delay has tarnished the image of the 
Constitutional Court (TC), has still not been forthcoming. And the renewal of posts on 
the High Court, also pending since December 2007, and which the Government and the 
opposition (PP) had agreed to set in motion in July 2008, has still not taken place.  The 
formal obstacles from the previous legislature have been overcome (especially the 
constitutional sentences, then still pending, on reforming the Constitutional Court Act 
and the Senate regulations, bringing in the new regulation for electing TC judges from 
the Senate and which will henceforth be done from a shortlist proposed by the regional 
legislative assemblies of the Autonomous Communities). However, the process of 
actually renewing the posts seems to have ground to a halt. 

Before the summer, the PSOE and the PP had reached a pact not to veto any 
names proposed for the renewed TC. Taking advantage of this, the parliamentary groups 
of the PP in all regional parliaments proposed only two names to fill their quota of the 
candidates that the Senate could send, as previously agreed with the PSOE. The names 
were: Francisco Hernando, president of the previous CGPJ and Enrique López, member 
and spokesperson of the previous CGPJ. Both had a reputation for extremely militant 
conduct and a track record of belligerence in the role played by the previous CGPJ in 
quashing the Government's initiatives for bills in the previous legislature. The 
Government and the PSOE rejected the PP's behaviour, which they deemed to be 
fraudulent and to abuse the new system for electing TC judges. The PP national 
leadership had imposed such a very limited short-list to their regional parliamentary 
groups, they alleged, that it ran contrary to the aims of the new system, preventing the 
Senate from formulating its own proposal on the basis of a broad set of candidates. 

                                                 
58  Along these lines, J. Gabaldón López, loc. cit., argues that “for the CGPJ to be able to 

recover the social credibility it has largely lost, it would not seem sufficient to achieve a 

generous decision to try to find a consensus, but rather the real application of an objective 

system that gets away from partisan zeal, on the one hand, and on the other, from society's 

suspicion regarding the interests underlying appointments." 
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To make things worse, the PSOE considered that appointing these two people as 
TC judges would make the court dysfunctional. They would be under obligation not to 
participate in resolving the challenges to the constitutionality of laws (lodged by the PP 
opposition) approved during the previous legislature, against which the previous CGPJ 
(headed by its president and seconded by its spokesperson) had adopted such a 
belligerent, critical position. Moreover, the partial renovation of the TC in the Senate 
was blocked due to queries as to whether certain candidates proposed (including two 
former members of the previous CGPJ, one of them being the aforementioned Enrique 
López) met the formal requirements (in particular, number of years in professional 
practice) for becoming a TC judge. The truth is that it is hard to imagine a clearer 
symptom of the lack of institutional respect and disloyalty towards the TC than the fact 
that the majority political parties should propose candidates who do not even clearly 
comply with the minimum formal standards for occupying such a high-ranking post. 

 

2. The new CGPJ 

2.1. The composition 

On 23rd September 2008, the new members of the CGPJ took possession of their 
seats. They had been elected by a qualified majority in both chambers of the Parliament 
(ten per chamber, six with a legal background as judges from amongst the proposals 
made by the professional associations or by non-associated judges, and the rest amongst 
legal experts of recognised competence). It was only possible to reach the agreement 
necessary for their election using the much maligned (but apparently unavoidable) 
method of party quotas. Nine members were proposed by the Socialist Group and a 
further nine (equivalent to the threshold required for blocking the more relevant 
discretional senior appointments of judges) by the Popular Group, the CiU and the PNV 
(respectively the Catalan and the Basque nationalist parties). 

As explained, the comments triggered by this new composition of the CGPJ in 
public debate have generally been critical. Essentially, the criticisms were as follows: 

• Once again, the parliamentary groups have not been able to overcome the 
party-quota system. Instead of seeking consensus around people and 
focusing on their merits, the political parties first reached agreement on 
how big their quotas would be (without vetoes). 

• The more progressive opinions lamented that the price of the pact had 
been to allow the PP a blocking minority that it had been pursuing since 
the previous legislature (an equal number of members to those proposed 
by the Government). 

• It is observed that a large number of members have an excessively high 
political profile (a former secretary of State, a former sub-secretary of 
State, a former member of a regional government until days prior to being 
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appointed, two former national MPs, etc). This political profile was even 
more marked than in the previous CGPJ, whose level of party-
politicisation was deemed hard to beat. 

• Once again the close alignment between certain professional associations 
and political parties has been made manifest (PP/APM, PSOE, JpD). Thus, 
the Popular Group only proposed judges affiliated to the conservative 
APM, whilst the Socialist Group only proposed judges belonging to JpD, 
with just one exception. 

• The way that professional associations with less links to political parties 
(AJFV and Foro Judicial Independiente) and candidates backed by 
unaligned judges are sidestepped is regrettable.  The AJFV, the second 
biggest association in membership terms, only obtained one member 
(proposed by the Socialist Group). Furthermore not one single candidate 
backed by non-aligned judges was elected (although they had had at least 
one on the previous CGPJ). 

• Finally, several voices were raised to deplore a certain retrocession in the 
technical and professional qualifications of the majority of the new 
members. It was observed that there is only one single judge from the 
Supreme Court and one single university law-school professor. 

These criticisms were then added to when the name of the new CGPJ became 
known a few days later. The fact that Carlos Dívar had been chosen prior to his election 
caused a furore. Constitutionally and legally speaking, he should have been voted in by 
the CGPJ, but it turned out that his name had been agreed between the President of the 
Government and the leader of the opposition months before his election. The fact that 
the new members were informed of said proposal by representatives of the political 
parties who proposed their own lists in various meetings held in the party headquarters 
merely fanned the flames. Two lawyers challenged the appointment of Dívar in a 
contentious-administrative suit taken before Courtroom 3 of the Supreme Court. 
However, the High Court did not go into the arguments underlying the suit as it was 
thrown out on the grounds that the lawyers were not eligible to lodge such a case. 

The Government’s ill-dissimulated support for the election of Carlos Dívar to 
preside over the new CGPJ caused perplexity and upset the progressive sectors of the 
judiciary, given that he was a well-known conservative. Although his virtues as an 
orderly and clear-thinking judge were unanimously acknowledged, there were 
objections regarding the fact that the professional profile of the presidency required a 
jurist, while in his professional career, he had not stood out for the technical quality of 
his rulings or doctrinal writings, but for working in one-man courts as an instructing 
judge (i.e. not handing down rulings, except in cases involving minor offenses) and 
governmental judicial posts (in the Administration). The appointment of Dívar also 
meant that for the first time the president of the CGPJ, who is also the president of the 
Supreme Court, had not been a judge of the Supreme Court (such as Federico Carlos 
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Sáinz de Robles, Pascual Sala, Javier Delgado and Francisco Hernando) and was neither 
a prestigious academic (such as Antonio Hernandez-Gil). 

All in all, the presentation of new CGPJ was not well-received by the general 
public. 

 

2.2 First things first 

The first measures of the new CGPJ have been designed to transmit an image of 
calm and institutional order, distancing it from the previous CGPJ, which, especially in 
its final stage, was paralysed by vicious bickering and the way it played to the gallery. 
The CGPJ has tried to keep a low profile in the press, placing a premium on the 
technical and professional nature of its decisions. It has also shown itself willing to 
adopt decisions by consensus when this is possible, or at least to attempt to avoid rigid 
ideological voting alignments. This objective was even achieved in the most polemical 
of its decisions, the confirmation of the fine imposed on Judge Tirado. This was adopted 
with the votes of members proposed both by the Popular Party and the Socialist Party. 

In particular, this calm climate has also been maintained during the first 
discretional appointments of high-level judicial posts that the new CGPJ has had to 
make.  Prior to this, it agreed to initiate the groundwork for a reform of the regulations 
on the organisation and functioning of the CGPJ (ROF). These would incorporate the 
procedures and requirements deriving from new jurisprudence laid down by the Third 
Courtroom of the Supreme Court (already examined in our 2007 report) regarding 
appointments of judges. This jurisprudence established that without detriment to their 
discretional nature, such appointments have to be justified with due grounds and must 
respect the constitutional principal of merit and capacity59. 

An internal discrepancy, however, caused the Qualification Committee to bring 
forward the application of some of these possible future procedures for filling vacancies 
to posts already published and pending resolution, before the corresponding reform of 
the regulations had even been approved let alone come into force. By three votes to two, 
the Qualification Committee resolved, on 25th November 2008 (before the shortlists 
were approved or placed before the CGPJ plenary session) to invite the candidates for 
president of the High Courts of Madrid, Galicia, Albacete, Caceres, Castellon and 
Madrid, to appear voluntarily before the committee in order to present their plans of 
action. The two members in question opposed such appearances and even proposed to 
the CGPJ plenary session (without success) that the CGPJ should take it upon itself the 
revision of the Qualification Committee resolution, as it was legally null and void. 

                                                 
59  See Zapatero y Rajoy presionan al nuevo Poder Judicial para que revise la sanción Tirado, 
El País, 12 September 2008 
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As they explained in their individual votes of discrepancy against the majority in 
the Qualification Committee, the prevailing CGPJ regulations (ROF) do not envisage 
any candidates appearing before the Committee and do not contain any provisions 
regarding possible plans of action. Thus, the Committee appeared to have introduced a 
procedure for which there was neither provision in the appointment procedures nor in 
prevailing regulations regarding the date of their publication. This would be equivalent 
to amending the regulations without observing due process. They also questioned what 
they considered "noteworthy vagueness" in the Committee's resolution for not making 
clear the criteria involved in the selection process.  In addition, they warned that such 
procedural changes could determine "the possible jurisdictional annulment of the 
appointments, should they be challenged." 

However, a few days before Christmas 2008, agreement was finally reached on 
the first discretional appointments. The new CGPJ took its time (nearly three months) 
to come up with the names, but this time was vital in order to reach the necessary 
consensus. Although the number of vacant posts to fill is significantly higher (including 
various judgeships in the courtrooms of the Supreme Court), the new CGPJ began, as 
explained, by filling the fundamentally governmental posts, namely the presidencies of 
the High Courts of the Madrid and Galicia regions and the High Courts of the provinces 
of Madrid and Castellon. 

In accordance with the initial desire of the new CGPJ to work on the basis of 
consensus insofar as possible, avoiding the glaring divisions habitual in the previous 
Council, especially in appointments, an agreement was reached that allowed the four 
vacancies mentioned above to be filled by candidates supported by fairly broad 
majorities, with votes from a variety of sources. In this way, the presidencies of the 
High Courts for Galicia and the city of Madrid went to candidates considered 
sympathetic to the progressive sector, while more conservative candidates were 
appointed to the presidencies of the High Courts for the provinces of Madrid and 
Castellon. 
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3. The persistent problems 

3.1. Between the wall and a hard place: from the Mari Luz case to the Tirado 
case 

2008 was characterised by an unusual degree of conflict within the Justice 
Administration. The year began with the CGPJ having an extended mandate enabling it 
to operate without renewal, in open opposition to the Government, and with a strike of 
the civil servants working in court administration. It ended with a renewed CGPJ and, 
despite this, a CGPJ that was the subject of full-out attacks even from the parliamentary 
majority, which had promoted the election of its members just a few months earlier. 
And once again, a strike was looming over it, this time a strike by the judges. 

In the meantime, various events occurred that placed the Justice Administration in 
the limelight. The most outstanding one triggered what began as the Mari Luz case and 
then became the Tirado case. 

The facts are well known from the media. On 14th January 2008, Mari Luz 
Cortés, a girl scarcely five years old, disappeared. Her body was found in the Huelva 
estuary on 7th March 2008 and had suffered clear signs of violence. Just 20 days later, 
the police arrested Santiago del Valle as the main suspect of the little girl's death. 
Practically in parallel to this, the news came out that the author of the crime had been 
involved in many criminal cases and had some pending sentences hanging over him. In 
2002, he had been condemned by a criminal court in Seville for abusing his own 
daughter, and in December 2004, another court in the same city had imposed a new 
term of two years for abusing a minor. He had not served either of the sentences. 
However, Santiago del Valle's court history did not stop in Seville, the capital of 
Andalusia. The provincial High Court of Asturias had also condemned him for fraud for 
trying to sell a rented flat he occupied in Gijón. Even after he had been arrested, a 
criminal court in Gijón had handed down yet another sentence, condemning him to a 
further two and a half years for abusing a minor (the third minor in his case history). It 
was also discovered that he had appealed against the first of these sentences and that it 
took the Seville provincial court no less than 31 months between the date it established 
for processing the appeal and the notification of its ruling (specifically, from 17th May 
2003 until 30th December 2005). 

The reactions to these events coming to light have since become habitual: a 
demand for harsher sentencing. Some crimes are particularly distasteful to society, and a 
public clamour arose in Spain to increase the sentences for their perpetrators. This may 
be understandable if the demand comes from the victims and those close to them. But it 
is not edifying when it becomes a tendency amongst political representatives who not 
only themselves are swept along by the tide but also go out on to the streets to lead 
demonstrations. Such politicians are renouncing their duty to uphold the values 
enshrined in the constitution whose roots can be found in Enlightenment thinking on 
criminal justice.  It may be worth meditating with sufficient time and distance on the 
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definition of criminal policy in order to avoid acting on a type of empathy which leads 
to a genuine step backwards in criminal legislation. It took years of effort and sacrifice 
to shed the concept of a sentence as a private revenge and have it understood as a kind 
of disapprobation that society as a whole, represented by the judge, imposes for certain 
kinds of illegal behaviour. Victims merit our full support, consideration and respect, but 
sharing their pain should not cloud our understanding or distort a rational debate on the 
basis of which punishment can be meted out to perpetrators of illegal acts. 

During the last legislature, however, those who claimed to represent the victims of 
ETA terrorism played a role that, whichever way one looks at it, grabbed the limelight, 
depriving the people concerned of their individuality, gagging them with declarations 
that ignored any dissenting voices, and acting as a battering-ram against the 
Government. During this legislature, they have managed to turn a one-off episode that 
in part demonstrates the correct political instinct of the President into an unfortunate 
story of a drift towards populism in political action. 

Jose Luis Rodríguez Zapatero did not flinch from meeting with the father of Mari 
Luz Cortés on various occasions. The second meeting took place after the President had 
phoned him (as did Mariano Rajoy) to voice his disagreement with the sentence 
imposed on the judge, Rafael Tirado, by the Disciplinary Committee of the CGPJ and 
to invite him to the Palacio de la Moncloa60. José Luis Cortés took advantage of the 
meeting to hand the President a petition with over two million signatures supporting 
lifelong sentencing for pederasts. This was understandable. However, it was not so 
understandable that the leaders of the two biggest Spanish political parties should have 
agreed on placing the sole blame on Judge Tirado for the chain of judicial errors that 
had fatally led to the committing of the crime against the little girl. Or that the President 
should have felt it necessary to drag José Luis Cortés into the debate on rulings handed 
down by the CGPJ following disciplinary proceedings in which Mari Luz's father was 
not involved. 

This was the moment when the Mari Luz case became the Tirado case, which has 
since been sensationalised by the media. Given the death of the minor, presumably at 
the hands of someone who should have been locked up and serving sentence for other 
crimes, but was still at large due to deficiencies in the operation of the Justice 
Administration, the fundamental questions about the real state in which this branch of 
public power stands have been diverted. Instead of asking about the possibilities of such 
a chain of mistakes being repeated, the public have been encouraged to find someone to 
stand up and take the blame as the sole culprit. The politicians have avoided a debate on 
the objective conditions of the administration of justice in Spain and its available 
resources (both of which fall within their scope of competence). Instead of discussing 
                                                 
60The preliminary results of the poll are available at 
http://datos.cis.es/pdf/Es2778mar_A.pdf.  
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how to improve such conditions, they have opted for the facile response of claiming a 
punishment for the individual whom they maintain as the sole culprit in order to serve 
as an "example" to others. 

Without a doubt, the fact that an un-appealable sentence was not carried out is a 
breach of the jurisdictional function. Under article 117.3 of the Constitution, there are 
two roles that come into play in this function: that of judging the facts and that of 
executing the judgement. The failure of the jurisdictional bodies to exercise this second 
role (as the TC warned on repeated occasions) carries with it a serious risk that the 
rulings of judges may become mere declarations of intent, lacking any practical 
consequences. Thus, no accusation could be lodged against the attempt to bring to light 
individual liabilities by those whom, in the performance of their duties, did not know 
these constitutional requirements. 

It was not a matter of questioning the need for accountability and disciplinary 
measures against functionaries involved in administering justice, whose lack of 
diligence may have been brought to light following the violent death of the minor, Mari 
Luz Cortés. However, it is surprising that disciplinary proceedings taken out against a 
judge should have absorbed the entire debate about the shortcomings of the system as a 
whole. Up until now little has been said about the lack of resources in courts to ensure 
that their rulings are enforced. The provision of such resources is the responsibility of 
the complex organisation comprising the two chambers of Parliament and the 
Government of Spain. However, the politicians have preferred to act as if they were 
simple citizens with no powers to diagnose the current state of justice in this country 
and make attempts to remedy its problems. By so doing, they have started to slide 
dangerously close to the slippery slope of populism, to which the response has been 
something worryingly close to corporatism. 

This populist bias can be seen in the interventions of the President and the leader 
of the opposition in their reaction to the ruling of the CGPJ Disciplinary Committee 
imposing a fine of €1,500 on Judge Rafael Tirado for committing a serious breach 
typified under article 418 of the Judiciary Act. According to this ruling, "the unjustified 
delay in initiating or processing the procedures or suits of which the judge was apprised 
in the pursuit of his duties, does not constitute a very serious breach." The first Vice-
President also expressed her confidence that the plenary session of the CGPJ would 
finally sentence Judge Tirado to three years suspension from service (El País, 5th 
October 2008). Along similar lines, the Minister of Justice declared that the sanction 
handed down originally was insufficient due to the conservative majority on the CGPJ 
(ABC, 15th October 2008). Nonetheless, when the new CGPJ sat in plenary session, it 
confirmed the fine, and the political reaction was a proposal to reform the legal system 
in order to increase the punishments that can be handed out to judges. It would seem 
that the ill-will of a majority in the CGPJ had been transformed into an insufficiency in 
the instruments of law-enforcement.   
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The interventions of political leaders unfortunately triggered a response in the 
judiciary. An onslaught of communiqués ensued. The first was from the senior judges, 
followed by a declaration of the 46 judges on the Supreme Court (not backed by the 
members of the Contentious-Administrative Courtroom in order to avoid any risk of 
contamination that might prevent them from hearing the appeal that was likely to be 
lodged against the final sanction). Then it was the turn of the judges from the Audiencia 
Nacional (the Junta de Jueces Centrales) to sign a manifesto attempting to take a stand 
against the state of opinion generated by the politicians' declarations regarding the case 
against Judge Rafael Tirado. This type of reaction showed the judges associations to be 
overwhelmed by events, although they should have been the voice-piece for expressing 
the dissatisfaction of the professional judges with the course of the dispute. With the 
associations sidelined, the manner in which the judges worked together suggested that 
corporatist tendencies still persist. 

It seems evident that within any group of judicial functionaries (and the judiciary 
comprises many such) certain ties of solidarity exist which tend to bind their members 
together. And this, in itself, is not something that necessarily merits reproach. The 
problems arise when this solidarity goes beyond the relationships between colleagues 
and becomes a principle informing the action of the group as a whole. In the case of the 
judiciary, we can identify two clear examples of corporatist tendencies during this 
period. The first is the judges' propensity to attribute a representative function to all the 
bodies in the Justice Administration that do not exercise jurisdiction. This is especially 
clear in the emergence of the CGPJ and the Juntas de Jueces as representative bodies.  
In the first case, we could say that certain sectors of the judiciary constantly make 
claims that the CGPJ represents the entire profession. Their argument rests mainly on 
the fact that the Constitution expressly states that the majority of members must refrain 
from acting as practicing judges and devote themselves to defending the self-
government of the judiciary. It seems unnecessary to refute a characterisation of the 
CGPJ that ignores the incontestable fact that neither the Constitution nor the Judiciary 
Act attributes any representative function to it. And what is relevant in this case is not 
so much whether the underlying argument can be sustained, but rather whether its 
wholesale acceptance by so many members of the professional judiciary might make it 
so. If those who have been called to fill the majority of the seats on the Council consider 
it to be, above all, a representative body, however, we may agree that this attitude does 
not appear to be very suitable to carry out the governmental functions exclusive to the 
CGPJ. In this sense, it would be hard to consider a body that exercises disciplinary 
powers to be a representative body. Nor would it be in the best conditions to wield such 
powers when the majority of its members consider themselves to represent the 
collective that those being disciplined belong to. Perhaps this confusion about the nature 
of the body and the functions it performs help to explain the surprising alignment of 
practically all the members with the ruling handed down in the case of Judge Tirado. 

With respect to the Juntas de Jueces, we have seen them take over representative 
functions to a quite unexpected degree. The regulation of these bodies in the Judiciary 
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Act stands out by its absence. Moreover, these same Juntas have not hesitated to behave 
like trade-unions activists and have played a leading role in calling the judges to strike. 

This strike is the second example of corporatism that should be given serious 
attention. Somewhat inconsistent arguments have been broached regarding the 
possibility that judges should exercise their right to strike. In particular, it has been said 
that, since this is a fundamental, universal right, any limitations on it must be expressly 
imposed by the Constitution. The flaw in this argument needs to be exposed. In our 
opinion, those who hold jurisdictional powers and are part of a branch of the State may 
not use an instrument such as a strike to defend their own interests. It is true that the 
Constitution does not expressly deny judges this right in contrast to denying them the 
right to join a trade union or political party. However, the Constitution does not deny 
this right to any of the branches of the State. It does not expressly prohibit the President 
or the Cabinet or the King or the Members of Parliament from striking either. The 
different way the freedom to form a trade union and to join political parties is treated 
reflects an equally obvious line of logic: political parties and trade unions play roles of 
constitutional relevance in our model of democracy. In the case of the judges, the basis 
of their public power is quite different, and that explains why the Constitution attempts 
to separate them from the (totally legitimate) interplay of political and trade-union 
politicking. With the strike, the judges themselves will have added their grain of sand to 
the social deterioration of their status, as they will have demanded to be viewed as 
bureaucrats rather than as independent professionals at the direct service of the 
Constitution and society. 

Judicial independence is a myth, and as such is enormously useful in the 
construction of social organisation, something that is relatively recent in Spain. The 
newness explains why two souls continue to live in the judiciary. On the one hand, a 
judge can be seen as a bureaucrat, in a system where justice is part of the 
Administration with a propensity towards victimisation and seeking out comparative 
injustices with respect to other functionaries within the civil State administration. On 
the other, a judge can be seen as a professional, conscious of the role of all types of 
judges, which entails extraordinary powers with respect to individuals' freedom and 
property, but also obliges them to exercise particular caution in their collective 
professional behaviour. Only time will tell which of these two roles carries the day 
(even if neither wins a complete dominance).  Whichever it may be, it is important to be 
aware that the improvement of the Spanish justice system is not simply in the hands of 
these professionals but also, and very especially, in the hands of politicians, who must 
not shirk their responsibilities any longer in the hope that a new black-hole, such as the 
Tirado case, will subsume the key debate about the realities of justice. 

 

3.2 Social aspirations to the reform of justice 
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In the midst of the storm over the Tirado case, and coinciding with the thirtieth 
anniversary of the Spanish Constitution, the sociological survey in November, carried 
out by the CIS, included various questions on Spaniards' perception of the Constitution 
itself. The most outstanding result was the fact that just as many people declared 
themselves satisfied with it (53.4%) as declared a need for reform (52.7%). And 
although this aspiration to constitutional reform does not correspond with any degree of 
social consensus on which specific aspects of the Constitution should be changed, it is 
noteworthy that "the reform of justice" should trigger the highest amount of 
spontaneous support amongst citizens. 11.5% of respondents declared it to be a priority 
target61. 

We should not be surprised by this correlation between social satisfaction with the 
Constitution and a desire to see it reformed, and the identification of Justice as the main 
object of such reform, if we look at an earlier CIS survey from May 2007. The survey, 
into the quality of democracy in Spain, showed that a significant percentage (29.9%) of 
respondents identified "a judiciary system that treats all equally" as an essential 
characteristic of democracy. This characteristic was rated higher than other aspects, 
such as "an economy guaranteeing a decent wage" (20.8%), "freedom of expression to 
be openly critical" (18.9%), or holding "regular elections" (18.5%). It seems natural that 
those who coincide in valuing Justice as a key institution in the democratic system 
should be the most demanding about its workings and require more from it62. 

The desire for reform in the way justice is administered, as expressed in the 
November 2008 survey corresponds with the generally unfavourable opinion of its 
workings. The courts of justice were the institution that citizens had least confidence in. 
It scarcely scored 3.74 points out of 10, considerably below the 5.96 points given to the 
armed forces (the highest), or the 5.03 points given to the People's Ombudsman - sixth 
out of the twelve institutions mentioned (although only 14.8% of respondents know who 
currently holds the job). Let us compare these results with those obtained in the study 
into the quality of democracy in Spain, mentioned above. There has been a drop in the 
rating given to the courts, which then obtained an average score of 4.89. This may be 
due to the impact of the Tirado case on public opinion or the fact that the terms used in 
the two studies are not like for like. However, the immense majority of respondents in 
November had a fairly unfavourable opinion about the way the courts work: 40.2% 
think they work badly or very badly; 47.5% think they work acceptably, while just 8.8% 
rate them as working well or very well. Meanwhile, scarcely 1.7% included the 
                                                 
61  In this same study, available at  
http://www.cis.es/cis/opencm/ES/1_encuestas/estudios/listaMuestras.jsp?estudio=8080, 
the majority of the respondents stated that the objective of equal treatment for all citizens within 
the judiciary system has not been reached in Spain. Their perception that the main factor in 
discrimination is holding a political post stood out at 81.7%, slightly above wealth (77.6%).  
 

62  J. J. Toharia Cortés and J. J. García de la Cruz Herrero, La Justicia ante el espejo: 25 años 
de estudios de opinión del CGPJ. Consejo General del Poder Judicial, Madrid, 2005, p. XVI. 
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administration of justice amongst the main problems facing Spain. This percentage goes 
down to 0.5% when respondents are asked for a spontaneous response to what the main 
problem was. The data coincide substantially with those of the January 2008 survey, 
although the number mentioning it among the top three problems has increased slightly 
(it had been 1.6% of respondents). The number of citizens claiming it as the most 
serious problem has remained unaltered. 

Again, according to the November survey, the main reason why the justice 
administration is not satisfactory is an insufficiency of material resources. 67.2% of 
respondents declared themselves very much or quite in agreement with this statement, 
as opposed to 19.6% who do not agree. This rather tarnished view of the justice system 
corresponds with the opinion amongst most people about those responsible for it, 
namely the judges themselves. 66.1% of the respondents think that there is not enough 
accountability for non-compliance with their duties, while 58.5% think that, in general, 
judges do not worry whether their rulings are properly enforced. This negative opinion 
is only attenuated when the issue of judicial impartiality arises, when 48.6% of 
respondents think judges are usually impartial in carrying out their duties, compared 
against 37.5% who do not. 

The results of the survey ratify the essential diagnosis given by top specialists in 
social opinion polls regarding justice in Spain, namely Juan José Toharia and Juan José 
García de la Cruz. These authors identified two main planes on which citizens evaluate 
justice: its efficiency (which has to do with the system's capacity to provide efficacious 
and effective responses to disputes placed before it) and its social legitimacy (which 
measures the credibility and confidence that citizens accord the system). They 
emphasise that "a system of justice may appear to be more or less efficient and more or 
less worthy of confidence and credit, without both dimensions necessarily showing 
parallel or equivalent dimensions. This is precisely what occurs when reviewing the 
Spanish justice system. Citizens perceive it as socially legitimate, but do not rate its 
efficiency very highly."63 In light of the data from these surveys, we can state that 
Spanish citizens feel that the social legitimacy of their Justice Administration should be 
strengthened. And it may be worthwhile to discuss the fact that the efficiency of the 
system scores worse than its social legitimacy. All in all, the data do not inspire great 
optimism. 

Whatever the case, the CIS survey data make it possible to state that Spaniards 
think their justice system would be more efficient if it had sufficient resources to do its 
job, if judges' rulings were enforced and, finally, if judges were more accountable for 
their actions. It may be useful to briefly focus on each of these aspects. 

 

                                                 
63  The base-line allocation is taken to be that made under the 1995 Budget, which had to be 
extended for 1996. 
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3.3 The endemic lack of resources 

The budget allocated to the administration of justice has scarcely gone beyond 
what was necessary for its survival. This was due to the constant shortages in the public 
coffers and the lack of importance accorded to justice within the Spanish institutional 
system. We could even say that in the past, the Spanish concept of the separation of 
powers within the State was eminently dualist, focusing almost exclusively on the 
executive and the legislative branches, without considering the judiciary. Thus, justice 
was seen as an administrative dependency, yet another government department, 
including for budgetary purposes. 

When the Spanish Constitution was approved in 1978, it should have led to a 
break with this past. The Justice Administration was officially declared one of the three 
branches comprising the State (the only one expressly mentioned as such in the 
document) and under article 24.1 of the Constitution citizens’ access to justice was not 
simply a privilege for the few but a genuine right for all,. The very substantiation of 
justice and the guarantee that it would provide a public service meant there had to be 
considerable public investment in it to palliate its endemic insufficiencies and enable it 
to protect citizens' rights and interests efficiently. 

However, the indubitable efforts made in this field have not been sufficient to 
overcome the traditional shortcomings of Spanish justice, in part, because they took 
place in an economic context that was not always propitious. And in part because, 
parallel to the investment put in to it, citizens' demands for what they needed to get out 
of it increased. Not only has the budget been insufficient, but there have also been times 
of progress and times of retreat. 

In this respect, it is interesting to examine the budgetary evolution relating to the 
Courts of Justice and the Public Prosecutor's Office over the last two changes of 
parliamentary majorities, which is shown in the attached table, drawn up with our own 
data64. 

                                                 
64 The figures are given in the publication, La Justicia dato a dato. 2003 published by the CGPJ. 
Its electronic version is available at 
http://www.poderjudicial.es/eversuite/GetRecords?Template=cgpj/cgpj/principal.htm. Latest 
data show that the constant increase in demand produced 8,343,687 new cases in 2007, 
according to the CGPJ 2008 annual report (http://www.poderjudicial.es/eversuite/Ge-
tRecords?Template=cgpj/cgpj/principal.htm). 
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This shows that during the years of PP Government, the programme suffered 
serious cutbacks, such that the expenditure level of 1995 was not recovered until 2002. 
Even after it had been, in 2004, the growth of this budget item was once again negative. 
It was only after the PSOE came to power that the necessary increase to cover the needs 
of the courts of justice and the public prosecutor's office has been constant. 

The budget cuts did not correspond with even a temporary dip in citizens' demand 
for justice. Indeed, it was quite the opposite. Between 1995 and 2002, the number of 
new cases put before the different Spanish jurisdictions increased by slightly more than 
one and a half million (from 5,450,824 up to 7,106,908 cases)65. Nor does it appear that 
the reduction was offset by contributions from the regional budgets that during this time 
had judiciary powers devolved to them. Said devolution did not touch the hard core of 
the jurisdictional function, which is financed by the national budget. The reasons for the 
cutbacks in the justice budget should be sought elsewhere. Specifically, they are to be 
found in the subordination of the sector's needs to the demands for a balanced budget. 

The constant growth of investment in the courts and in the public prosecutor's 
office over the last five years has not, however, been sufficient to successfully tackle 
two of the main challenges facing Spanish justice: the implementation of the new 
Judicial Office and the incorporation of information technology. Both tasks require a 

                                                 
65 A. Nieto, El desgobierno judicial. Editorial Trotta, Madrid, 2005 (3rd edition), p. 235. 
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high level of investment and in the case of the new Judicial Office the investment will 
take considerable time to produce a pay-off. 

 

3.3a Implementation of the new Judicial Office 

The Judicial Office was last reformed in 2003, and was one of the few parts of the 
Justice Pact agreed between the PSOE and the PP in 2001 that ever got implemented. 
Five years later, it seems that the new auxiliary organisation is beginning to take its first 
faltering steps. In December 2008, the Government presented a bill to Parliament to 
"reform the procedural legislation for the implementation of the new Judicial Office", 
intended to repeal fifteen procedural laws. The preamble stated that the change aims to 
ensure "that judges devote their full effort to the duties assigned to them under the 
Constitution: judging and enforcing judgements". It awarded the Judicial Office powers 
to carry out auxiliary activities and to such end strengthened the role of the court 
secretaries, who were to play a key function in the new organisation of justice in Spain. 

Although the reform was ambitious, it should be pointed out that it would not 
complete the renovation of the auxiliary organisation of the jurisdiction. Firstly because 
it does not cover the common procedural services, historically the Achilles' heel in the 
working of Spanish justice. And secondly, because as the Government warned in the 
draft bill, "the organisation of the new Office must be carried out gradually and as a 
function of the organisational, technical and budgetary possibilities of each competent 
administration." This may seem a rather depressing premise on which to base such a far-
reaching reform, but it is sensible to take extreme care at times of economic crisis like 
the present. 

 

 

3.3b Information technology: from Justice as a hermit to Justice networked 
over the archipelago 

The second task mentioned is to gradually tackle the incorporation of Spanish 
courts into the information age. About six years ago, the media optimistically greeted 
the creation of the Judiciary Neutral Point and thought this instrument might put an end 
to judicial errors (Punto Neutro: ¿punto y final a los errores judiciales, El Mundo, 9th 
March 2003). More recently, this optimism has been tempered significantly, as it is seen 
how long we have to wait before the justice system can use the tools of the information 
society (La Justicia se ahoga en islotes, El País, 23rd December 2008). 

There are two projects on the go to computerise the justice system in Spain. One 
is the Judiciary Neutral Point (PNJ) and the other the Lexnet digital notification system. 
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Establishing the PNJ began in 2003. It links in with the technological renovation 
drive agreed under the State Pact for Justice Reform on 28th May 2001. In essence, the 
PNJ is intended to facilitate communication amongst the different court networks and 
with other bodies cooperating with the Administration of Justice (for example, data 
from the Tax Agency, the Population Poll, the Social Security Treasury and the Central 
Registry of Sentenced Perpetrators). However, it is taking rather long to get it up and 
running. It was not until 2006 that an agreement was signed with the lawyers’ 
professional associations and not until 2007 that another agreement was signed with the 
Ministry of Finance enabling the courts access to cadastral data. Luckily, the agreement 
with the DG for Traffic to facilitate the pursuit of unlicensed drivers was easier. This 
was signed some six months after it became a crime to drive without a license, which is 
a remarkably short time for the often sluggish Spanish bureaucracy. 

Lexnet is a computerised system for presenting documents and sending out writs. 
It was approved by the plenary session of the CGPJ in September 2005. However, in 
order to be widely used, not only must the different judicial bodies have the necessary 
tools, but these tools must also be accessible to those who use them. This need has been 
partially covered under Royal Decree 84/2007, 26th January, which tries to ensure its 
implementation in the judicial bodies reporting to the Ministry of Justice.  The 
implementation of this standard in the bodies reporting to the regional administrations 
with devolved powers for administration of justice remains outside the agreement. And 
thus a further challenge arises: ensuring compatibility between the distinct systems that 
the different administrations introduce. 

Some progress has been made over the last few years. When the first steps were 
taken towards computerising the courts, the idea was to give them machines to 
substitute their old typewriters. But now these need to be networked, so that all areas of 
the judiciary can be interconnected. The Justice Administration is not longer a hermit, 
untouched by developments in science and technology. But it still has a long way to go 
before it truly reaps the benefits from state-of-the-art information technology (and thus 
allows citizens to benefit). Until this happens it will never attain optimal management of 
information or the potential IT offers, and Spain could be in the absurd situation of 
reaching the 21st century and being stuck in the provincialism of incompatible systems. 

 

3.4 Problems in enforcing sentences 

The media attention given to the Mari Luz case increased public awareness of the 
shortcomings of the Spanish judiciary system in enforcing its own sentences. This was 
well known to anyone who had had to appeal to court protection for their rights or 
legitimate interests. Very often, after a favourable judgement was handed down, people 
found it hard to get the judgement enforced or receive the money that the judge had 
awarded them. 



118 

 

Looking beyond individual legal case histories, the data in the 2008 annual report 
of the CGPJ is very enlightening about what happened during 2007. Firstly, because it 
pays so little attention to the kind of incidents that could occur after final sentences are 
handed down. This illustrates a way of understanding jurisdictional powers which, 
running contrary to article 117.3 of the Constitution, construes the function of 
sentencing or interpreting the law in a specific case as being the substance of such 
powers, while the enforcement of sentences is seen as an additive, and sometimes a 
rather tiresome additive at that.  And secondly, because the annual report shows just 
how much time the enforcement of sentences occupies in Spanish court administration. 

In civil jurisdiction in 2007, 1,445,728 new cases were lodged, 1,397,551 received 
judgement, and a total of 886,150 cases were outstanding at the end of the period. The 
combination of these figures shows an acceptable number of rulings, as a ratio of the 
number of cases resolved and the number lodged in the same year (0.97, slightly above 
the 0.95 from 2006). One cannot fail to notice that, in obtaining this ratio, the number of 
sentences pending enforcement is not taken into account in the civil jurisdiction. Yet, on 
31st December 2007, there were 1,038,634 sentences that had not yet been enforced. 
This is many more than the number of cases pending final sentence at the end of the 
year. The CGPJ itself acknowledged that the situation was worrying. This would seem 
to be the case, especially if we see that on average, it takes 30 months to enforce a 
sentence in civil cases and that this figure has remained reasonably stable over time. 

Given this gloomy panorama, the data for other jurisdictional orders may lead us 
to think that the situation of enforcement is better. During 2007, 6,294,321 new cases 
were lodged under criminal jurisdiction, with scarcely 403,591 pending enforcement at 
the end of the year.  And the contentious-administrative jurisdiction had 257,742 new 
cases lodged, with 15,923 pending enforcement on 31st December 2007. 

However, it would be misleading to compare the data for the different 
jurisdictions without taking their individual characteristics into account. Particularly 
with respect to criminal jurisdiction, where the most relevant juridical goods for the 
community are the ones most intensely protected, namely life, physical integrity, 
freedom, ownership, etc.  Thus, the enforcement of one single sentence represents non-
compliance of a response that society, through its legitimate representatives, has 
established for conduct that merits the highest judicial reproach. This is not a matter of 
prolonging the materialisation of the response to a dispute between private individuals, 
but failure to comply with a mandate from the public as a whole. 

With respect to contentious-administrative law, we hardly need to point out that 
this is the jurisdiction in which issues of enormous relevance for the general interest are 
tested.  Likewise, one could state that for a long time, "judging the Administration is 
also administration". However, nowadays one could argue that judging the action or 
inaction of the public Administration means pronouncing on the general interest. In 
recent times, two noteworthy cases subject to this jurisdiction have shown the extremes 
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to which the administration of justice is capable of dragging its feet and delaying the 
enforcement of final rulings. 

The first is probably the longest suit in contemporary Spanish history: the 
Promocisa fraud. This property company, constituted in 1972, engaged in various 
activities contrary to the most elementary standards of business prudence. It was 
declared bankrupt a few years later, but the bankruptcy affected some three thousand 
savers, some of whom sued the management of the company in 1981. It took more than 
25 years for them to get a response. Finally the Criminal Courtroom of the Supreme 
Court handed down sentence on 2nd October 2007 confirming the condemnations 
imposed in 2005 by the Madrid Provincial High Court. A press cutting says "the 
judiciary proceedings have left many victims along the way: fiancés who split up, 
home-buyers who died before the outcome of the case, marriages ruined... They are 
clear exponents of what is euphemistically called double victimisation. First their 
houses turn out not to belong to them, then they are steam-rolled by a judiciary machine 
that has shown itself incapable of coming up with an efficient solution for 3,000 
citizens." This is especially poignant if we take into account that, as the same article 
says, "finally there is a firm sentence, but what is really crucial still hangs in the air: 
enforcing the sentence and compensating the victims. It will take at least two years, 
with luck, before they get anything." (El pleito más largo, y lo que le queda aún..., El 
País, April 21st 2008). No politician has openly declared any special concern for this 
long drawn-out delay to try to stop innocent victims of a fraud from going through the 
tragedy that the survivors have had to experience in the Promocisa case. We use the 
word "survivors" advisedly, as many died before the case was completed.   

The other case was not quite so wretched. But it is equally indicative of the 
difficulties that need to be overcome, not just to obtain a favourable ruling, but also to 
get it enforced. This was the partial demolition of the Church, Nuestra Señora de las 
Fuentes, in Madrid. The church was built in 1986 and in 1993 the Madrid High Court 
ordered that the part of the building beyond the limit of separation with the 
neighbouring building be demolished. However, the sentence was not enforced until 
2007. Meanwhile, various agreements were reached between the Archbishopric of 
Madrid and the owners of the neighbouring building such that those who were 
instigating the enforcement were succeeded by others (Última misa en Nuestra Señora 
de las Fuentes, El Mundo, 7th January 2007). Paradoxically, the sentence was put into 
effect, and the Archbishopric had to pay the costs of all the economic agreements 
reached with those affected. The opposition displayed by the Archbishopric against the 
enforcement of the ruling could be seen as a matter of form rather than content, but one 
may well ask whether it is correct for the Church to refuse to comply with a court 
resolution, in particular if it deals with something so far removed from spiritual dogma 
as town planning rules. 

Spanish justice is sadly accustomed to delays and shortcomings. It is no 
coincidence that it took 20 years from approving the Constitution before a Contentious-
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Administrative Jurisdiction Act was passed as envisaged by the Constitution. And it 
took 22 years to draw up a new Civil Jurisdiction Act, whilst there is not yet any sign of 
a new Civil Jurisdiction Act at all. However, the fact that a situation has become 
habitual should not serve as an excuse. The cases described above go far beyond the 
category of mishaps. When it takes three decades for justice to be done or fifteen years 
to enforce a firm sentence, without any institutional reaction forthcoming, things are in 
a sorry state. 

If Spanish society takes for granted that court rulings are mere statements of intent 
with no practical consequences, then the rule of law will have been cruelly diminished. 
Yet this is the mainstay of democracy and its institutions here in Spain. So the 
enforcement of court rulings is not just a matter for the judges who hand them down or 
a matter for the beneficiaries, but for society as a whole: the effective enforcement of 
objective law and of subjective rights is there to preserve general and public interests. 

 

3.5 The accountability of judges 

Accountability is the unavoidable counterpart of judicial independence. If it did 
not exist, then there would be an independent branch of power answerable to no-one but 
itself. The Constitution approaches this accountability from two angles. Firstly, it sees 
accountability as the defining characteristic of members of the Judiciary (judges) as 
expressed in article 117.1. Then secondly, it refers to the accountability of the 
organisational complex of legal administration. Its article 121 establishes that "loss and 
damage caused by judicial error, and which is the consequence of the abnormal working 
of the Justice Administration shall legally entitle those affected to receive indemnity 
from the State." 

In the November CIS poll, which we have mentioned so frequently above, citizens 
were asked for their opinion on the degree of accountability amongst members of the 
Judiciary, but surprisingly, not about the accountability of the administration of justice 
as a whole. This is surprising, because although one could make a good legal argument 
against it, it is hard to get citizens to believe that cases such as those described, with 
unimaginable delays in procedures, failure to enforce firm sentences, or non-compliance 
with court orders, should not be classified as manifestations of the "abnormal working 
of the Justice Administration". It does not appear logical to argue that a branch of the 
State that can scarcely satisfy the legitimate expectations of its citizens is functioning 
normally. 

At another level, it must be noted that Spanish law establishes three channels 
through which to demand accountability of judges for loss and damage caused in the 
performance of their duties. Consequently, we can talk of criminal liability (articles 405 
to 410 in the Judiciary Act, and 446 to 449 in the Criminal Code), civil liability (articles 
411 to 413 in the Act of Legal Procedures) and disciplinary liability (articles 414 5to 
427 of the Act of Legal Procedures). During 2008, the media reported on various cases 
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relating to disciplinary liability and process adopted in the case against Judge Fernando 
Ferrín Calamita for malicious delay in the administration of justice. 

The silence about the other channel for demanding judicial liability is doubtlessly 
due to the lack of interest that journalists felt in the possible cases of such liability. But 
it also sheds light on how hard it is to fit this piece into the jigsaw of the Spanish legal 
system. It has been said that "The patrimonial liability of the State for judicial error is 
for compensating the damaged parties at law. It is the most efficient solution and the 
liable party is always solvent. And if it is a matter of punishing bad judges, then 
disciplinary liability is for that. But what is not logical is the superimposition of the two 
mechanisms. In the Spanish legal system, given that judges are civil servants, it seems 
that disciplinary liability is the most logical, and moreover, does not exclude criminal 
liability."66 

During 2008, in addition to the Tirado case, a case of disciplinary liability has 
been processed against Judge Laura Alabau, the judge sitting in the Count of First 
Instance and Instruction number 3 in Dénia (Alicante), who was the Civil Registrar. The 
Civil Registrar’s powers included holding civil wedding ceremonies, including those for 
same-sex couples. The judge lodged a question of unconstitutionality, arguing against 
the validity of the law on homosexual marriage. However, this was thrown out, as the 
Constitutional Court (TC) deemed that running the Civil Registry is not a jurisdictional 
function and consequently that any questions regarding constitutionality that may arise 
in performing this function must not be resolved through the special channel for 
questions of unconstitutionality. Nonetheless, or possibly because her question had been 
disallowed, the judge created obstacles for holding such ceremonies, resulting in the 
systematic refusal to validate marriages between couples of the same sex. 

However, it was not her active resistance to complying with the law that led the 
disciplinary proceedings to be taken out against her, but the publication of a letter in the 
press in which she bitterly criticised both the Directorate General of Registrars and 
Notaries and the Public Prosecutor's Office. The Directorate General, as her superior in 
the judicial hierarchy, had been systematically revoking resolutions taken by Judge 
Alabau. Furthermore, the Public Prosecutor's Office had challenged her refusal to 
register a marriage between two British men. Amongst other accusations, the judge 
accused the public prosecutor of becoming "an appendage to the Government, hounding 
those of us who impart a justice that is not to the taste of those that control all the other 
State bodies." The disciplinary proceedings were finally archived because the former 
CGPJ, in its last session, considered these declarations (and others accusing the Public 
Prosecutor's Office's of acting illegally) were protected by freedom of expression. 

                                                 
66  See: In particular the contribution of A. Saiz Arnaiz, La reforma del acceso a la carrera 
judicial en España: algunas propuestas Working Document 119/2007 Fundación Alternativas  
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Once again, the permissive behaviour of a civil servant who places her own notion 
of what is right before that of the legitimate representatives of the citizens she serves 
caused consternation. She judged that her conscience prevented her from complying 
with the constitutional mandate to act according to the rule of law (article 117.1 of the 
Constitution) and this was accepted by the CGPJ. Surprise turned to perplexity when it 
was discovered that the majority of the members of the plenary session of the previous 
CGPJ thought that a member of the judiciary accusing the public prosecutor of acting 
illegally was simply an exercise in the freedom of expression, in this case by a person 
who was fully aware of the impact her criticisms would have. 

The outcome was rather different in the civil liability proceedings taken against 
Judge Fernando Ferrón Calamita, who had been disqualified from his job by a ruling of 
the Civil and Criminal Justice Courtroom in the Murcia High Court on 23rd December 
2008 for two years, three months and one day. He was condemned for having 
maliciously delayed the administration of justice, and was ordered to pay compensation 
of €6,000 for insulting a person’s sexual orientation. 

The events leading up to the ruling went back to 16th May 2006, when a woman 
applied for adoption of the daughter conceived via artificial insemination by her spouse, 
whom she had married the previous 18th November.  After allowing the application for 
due process, the judge called the applicant to ratify her request, and for the biological 
mother to give her consent, and passed the case on to the psycho-social office to issue 
their report. Having done all this, the case was left pending resolution until 21st 
September 2006, on which date the Public Prosecutor's Office declared that it was not 
opposed to such adoption. However, as indicated in the Murcia court ruling, "the judge 
did what no judge should do: bury the dossier for more than six months on his office 
desk." 

Indeed, the dossier was buried from 21st September 2006 until 4th April 2007, 
when the judge resuscitated it and handed down a ruling that was distinctly odd. 
However, in enforcing his ruling, the regional administration submitted an assessment 
report that concluded that the adopting party "meets the requirements and conditions to 
adjudicate a positive evaluation of her adoption application". Perhaps unsatisfied with 
the content of the report, on 18th June 2007, the Judge Ferrín Calamita required the 
regional Directorate General to address the following three issues:   “(1) The influence 
that the lack of a father figure (...) and the existence of two mother figures may have on 
the harmonious development of the minor.  (2) The relevance - from the viewpoint of 
the supremacy of the minor's best interests - that the biological or adoptive parents, with 
whom said minor will live on a daily basis, should be or not be of the same sex? Is it not 
highly probable, for example that the minor will be homosexual, imitating the 
behavioural patterns observed at home during his/her formative years? (3) Is it not a 
right of the minor to be placed in a 'normal' family, comprising two people of different 
sex, that are therefore mutually complementary, something which does not occur in the 
contrary situation?" It may be that when Judge Ferrín Calamita realised the technical 
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complexity of his battery of questions he added the desire that these queries should not 
be answered exclusively by the psychologist who had written the positive report 
mentioned above, but rather that they be answered by "a team comprising all the 
psychologists working for the State sector ". Ten days after handing down this 
surprising ruling, the head of the Service for the Protection of Minors in the region 
informed the court that the psychologists refused to answer the questions which were of 
a markedly ideological nature. Showing himself to be exquisitely tolerant, the judge did 
not hesitate to hand down a further ruling in which he decided to bypass the procedure, 
"given that it is basically unnecessary", and judged the regional Directorate General to 
be the defender of the minor's best interests. 

Thus, once again, the case was awaiting a final ruling, when on 6th July, the judge 
expressed to the parties and to the Public Prosecutor's Office that he had doubts 
regarding the constitutionality of the law that was applicable in this case and solicited 
their opinion regarding the lodging of a plea of unconstitutionality. The parties applied 
for the judge to be removed from the case and the would-be adoptive mother sued him. 
For this behaviour the judge was condemned for malicious delay in the administration 
of justice, with the aggravating circumstance of contempt towards the sexual orientation 
of the accusing party.  According to the sentence itself, "the wish to delay the resolution 
of the affair was made patent in the delay of more than 6 months in handing down the 
ruling, in the ruling itself of 4-Apr-07, when requirements and procedures were 
invented that are not required by law, in the court-order of 6-Jul-07, which announces 
the proposal of lodging a question of unconstitutionality which never got lodged. The 
homophobic intention is shown in the court order of 18-Jun-07 in which he formulated 
the three questions for the psychologist." 

The sentence is not yet definitive, as an appeal is possible. But the subsequent 
behaviour of the judge leads to doubts regarding his suitability as an administrator of 
justice. When he was notified of the court decision, he announced that he would sue the 
judge who had given it and the psycho-social team in his own court.  

Exercising high-level jurisdictional powers requires a personal maturity that 
cannot be observed in people who place their own moral and ethical convictions over 
and above those written into democratically- approved laws. People who do this are 
failing to carry out their constitutional duty; they are behaving like adolescents, sure of 
their own moral rectitude as they fight the outside world. This type of personality is 
hardly what the judiciary requires in a social and democratic State in which the rule of 
law is supreme, as is the case in Spain. 

Leaving aside the pathology of these individual cases, it is clearly necessary to 
open a debate in Spain on a new model of access to the judicial profession. The current 
model is rooted in nineteenth-century formulas that set exams to test a person’s capacity 
to parrot-learn facts. It is a model that nowadays does not only hinder the search for 
excellent professionals at the service of justice, but also runs counter to current-day 
realities. In an increasingly complex, interconnected world, there is no assessment of 
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language skills. When we live in the paradigm of a world that must weigh-up pros and 
cons, it places a premium on absolutes. And finally, although that it is said that law is an 
eminently persuasive discourse, our current model does not require candidates to prove 
any capacity to link up different concepts; it measures their physical and psychological 
ability to withstand the exhausting process of memorising for their professional exams 
which is usually achieved by retreating to the parental hearth and living like a premature 
hermit. Alternatives have been proposed, some of which the Minister of Justice has 
referred to, but so far they have not figured very prominently in any public debate67. It 
would be worthwhile placing this issue on the agenda, as justice is largely a reflection 
of those who mete it out. If we wish to have the right type of judges we cannot afford to 
continue to ignore the way professionals are appointed. We must not give in to the 
inertia of the familiar when there is such a glaring mismatch with the requirements of 
Spanish society. 
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Conclusions 

 

1 

During 2008 (and the first few months of 2009), tensions relating to the 
deterioration of the most emblematic bodies of the Spanish justice system, which were 
identified as one of the key features of the last few years' reports, had begun to be felt 
within the heart of the Justice Administration. The latest stage was plagued with 
misunderstandings and disputes. It began with a strike of Justice Administration 
functionaries from the central Government and ended (insofar as it has ended) with an 
unprecedented strike of judges and the resignation of the last minister of Justice, 
Mariano Fernández Bermejo. 

2 

After nearly two years, during which its mandate was extended beyond its term, 
the CGPJ (General Council of the Judiciary) was finally renewed in September 2008. 
This put an end to the paralysing temporality of the previous Council. Most public 
opinion on the composition of the new CGPJ has been critical. The system of political-
party quotas employed for its election, once again, is not popular, nor is the way that the 
independent associations of judges and non-aligned judges have been sidelined in the 
selection of new members, nor the excessively political profile of these members. The 
election of its new president, Carlos Dívar, was not altogether peaceable either. Firstly, 
the fact, known prior to his election, that his appointment had been agreed between the 
President, José Luis Rodríguez Zapatero, and the leader of the opposition, Mariano 
Rajoy, months before the CGPJ was even elected, caused a furore. Constitutionally and 
legally, the members of the CGPJ, once in office, have the power to vote for their own 
president. Moreover, the un-dissimulated support that the Government gave to Carlos 
Divar's election as president of the new Council perplexed and upset the progressive 
members of the judiciary and legal circles in general because of his well-known and 
public conservative tendencies. 

3 

It took few months for the CGPJ to be back in the public eye, in a heated dispute 
with the Government (despite having a largely similar political balance as the 
Parliament that elected it) after the appeal lodged by the Public Prosecutor's Office was 
disallowed. The public prosecutor had considered the fine the CGPJ imposed on Judge 
Rafael Tirado to be insufficient. Judge Tirado, sitting at the Criminal Court of Seville, 
had failed to enforce the prison sentence on the pederast Santiago del Valle, who is 
presumed to have killed the young girl, Mari Luz Cortes, whilst still at large because of 
this error. 
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4 

The Justice Administration is going through a period of upheaval and uproar, 
triggered by its endemic lack of resources. Several judges feel uneasy with the pressure 
that the Government and other political actors have publicly placed on the new CGPJ to 
increase the severity of the sentence against Judge Tirado.  This has generated a 
movement of judges, outside the control of the professional associations, that looks like 
an anti-system revolt and has a markedly corporatist nature. This situation led to the 
first strike of judges in the history of Spain. It was supported by at least one third of the 
judges on 18th February 2009. 

All in all, the outstanding characteristic of the current panorama of the Justice 
Administration is its loss of leadership and the failure of the body that is legally 
empowered to coordinate and control the judges through its institutional and corporate 
structures.   

5 

 The 2009 report (IDE-2009) has widened its analytical focus to examine certain 
constants in the Spanish justice system. These have demonstrated a strong public 
demand for a more efficient system. Judges are considered to be one of the cornerstones 
of an advanced democratic State. In this respect, it is significant that Spanish citizens 
identify an egalitarian provision of justice as the key to democracy, endowing it with a 
material content that goes beyond strictly procedural considerations. 

6 

Public expenditure on the justice system shows that the problem is not simply 
quantitative. The budget for justice has increased over 50% in the last five years. 
Rather, it is a qualitative issue. It is difficult, given current macro-economic conditions, 
to continue to increase investment to the same extent as happened in previous few years, 
but the most pressing needs must be identified and addressed, as must the areas where 
investment would be most productive. These would be the aspects that would enable it 
to boost the efficiency of what is achieved by the justice system. Special mention should 
be given to investment in information technology in order to network the different 
juridical bodies, so that information can flow freely throughout the system. 

7 

What has become known as the Tirado case and other episodes during 2008 have 
shown how unsatisfactory the regime of accountability is in the Spanish judiciary. The 
current regulations continue to charge the judge, in person, with the highest (if not sole) 
liability, while the liability of the judiciary system as a whole is marginal. It is true that 
each and every judge represents part of the diffuse power of the State - the power of the 
judiciary. But it should not be forgotten that the Justice Administration is an 
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organisational complex that is not there to serve judges but to serve the public, in the 
same way as other branches of democratic State power in Spain. 

8 

Although an agreement was reached in July 2008 to expedite the renovation of the 
Constitutional Court, pending since December 2007, the Government and the 
opposition party's pact has not borne fruit at the time of going to press. 
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The reform of regional funding 

 

1. Introduction. The territorial issue boomerangs back on to the 
political agenda 

After winning the general election in March 2008 the Government of 
Rodríguez Zapatero initiated a new mandate hoping to relegate the 
issue of the Autonomous State further down on the agenda. 
However, the territorial question inevitably boomeranged back to 
attention as a result of the reforms of the regional statutes produced 
during the previous legislature. These new statutes had necessitated a 
modification of the old system of financing regional government 
which had been in operation since 2001, and this monopolised the 
political arena for the second half of 2008. The year ended with the 
first bi-lateral meetings between Zapatero and the regional presidents 
to discuss the new model of financing which central Government had 
presented. Although the new proposals were welcomed by the 
majority of the Autonomous Regions (Comunidades Autónomas – 
CCAA) they were not acceptable to the delegates from the regional 
government which carried the most weight in deciding the final 
result of the procedure: Catalonia. 
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An assessment of the future success of the reform is not very encouraging. On 
one hand, some of the factors which account for the periodic need to re-negotiate 
the system, such as the financial inequalities between the two different regional 
tax systems – the foral and the común - are not going to disappear in the short 
term and therefore will continue to cause a need for adjustments. On the other 
hand, Zapatero was left with little room for manoeuvre at the start of the 
negotiations because of the restrictions imposed by the new statutes, the 
conflicting territorial interests between regions allied to the socialist party, and 
the reduced capacity of the PSOE to preside over a debate dominated by 
regional interests. In addition, there were limits imposed by the recession of the 
global economy which increased the risk that improvisation and an absence of 
transparency would be the price that had to be paid for reaching consensus on 
this issue. Consequently, the first moves towards an agreement on a new design, 
despite positive reaction to certain aspects of central Government‘s proposals, 
for example, an increase in the fiscal autonomy of the regions, were in danger of 
being blown off course by the different funds that had been created ad hoc 
during the negotiation process. 

 

Finally, agreement on the items still to be resolved – the most controversial ones 
– depends on their capacity to level-out the financial inequalities between the 
regions. Because of all this, the new model presented by central Government at 
the end of 2008 is merely a first move towards an agreement; arriving at a 
conclusion will be difficult and slow. It is possible that the political dilemma 
created by the Catalan socialists over regional financing will end-up determining 
the final outcome of the process, or that the reform will simply represent a lost 
opportunity, already condemned to failure by the regional statute reforms of the 
previous legislature. 

 

2. The political minefields of regional financing 

 

The intensity of the debate over reforms in regional financing is not confined to 
Spain. It is a controversial issue for all de-centralised States because it defines 
the power relation between different levels of government. The distribution of 
resources conditions the nature of inter-governmental relations, defining the 
limits of one level of government over the other and the degree of inter-
dependency. It follows therefore, that decisions over the design of regional 
financing raise various political dilemmas with respect to the amount of the 
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power that central Government cedes over de-centralised income and sources of 
revenue.68 

 

The first political dilemma for a central Government is to decide how much 
power it relinquishes over the source of revenue. The issue of the de-
centralisation of revenue is more complicated than that of spending because 
what really determines the degree of sub-national government independence is 
the issue of where the money comes from to pay for the provision of amenities. 
It is relatively easy and cheap for central Governments to hand over 
responsibility for providing various public services, but decisions over the 
source of the income to pay for them are more complicated because they 
determine the level of control which can be maintained over the sub-national 
government. For example, if the central Administration finances the provision of 
services by a conditional transfer of funds they will retain more fiscal control 
over the activities of the sub-national governments than if the services were 
financed through revenue that the sub-national governments collected 
themselves and therefore had full influence over.69 

                                                 
68 Sub-national governments are those levels of intermediary government whether 
provinces, autonomous regions or states. 

69 Central Government can also decide to de-centralise the provision of amenities 
without adequately establishing the mechanism for financing them. For example, in 
Russia, during 1992-1993, the costs of providing services were de-centralised but the 
sub-national governments complained that their central Government had not given 
them the budgetary means to pay for them. The reaction of the regional governments 
was to threaten not to pass on the taxes collected from their territories (J.Martinez-
Váquez y J.Boex, Fiscal decentralization in the Russian Federation. Mimeo, Georgia 
State University, 1999:11). In Spain, a phrase used by the regional leaders reflecting a 
similar situation is that the central Government, ‘chose the restaurant and we have to 
pay’, meaning that central Government obliges them to assume certain costs which 
have not been provided for in the regional budgets. For example, in 2001, when the PP 
Government de-centralised the part of the health system which was dependent on 
Insalud, the regions complained that responsibility for the provision of a service with 
enormous spending implications had been transferred to them without any 
accompanying source of funds. All the regions, irrespective of the ideology of their 
governments, insisted during the negotiations, that they were not prepared to assume 
these health obligations if they were not accompanied by an adequate source of 
funding. (Informe sobre el Sistema Nacional de Salud 2003, Observatorio del Sistema 
Nacional de Salud). 
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The second difficulty arises over decisions relating to the source of the finance 
to pay for these transferred costs. Should central Government transfer funds, or 
taxation rights? The yielding of taxation rights to sub-national governments 
might appear paradoxical; by doing this the central Government is foregoing 
some of its redistributive capacity and, at the same time, losing part of a 
powerful electoral instrument which allows them to guarantee tax benefits to 
different groups of voters. So why should they renounce this power? 

 

Central Government can cede fiscal autonomy to enable sub-national 
governments to control their own spending. When sub-national governments 
lack fiscal independence they are unable to integrate the provision of services 
which justify the collection of taxes from the public in order to generate revenue. 
For this reason they have to spend more than they receive.70 In Spain, this type 
of consideration has only been added relatively recently to the list of 
justifications for the decentralisation of taxation, even though the experts in this 
field have long been advising more tax decentralisation as a means of ensuring 
that regional governments exercise greater responsibility over their spending. 

 

Fiscal autonomy has been influenced by political rather than by technical 
criteria; the main advances in this field have been made as a result of 
government pacts with the nationalist parties to ensure stable parliamentary 
majorities. The reforms negotiated during 2008 were not an exception: the 
various tax concessions awarded in the Government’s new financial model did 
not exactly coincide with what was agreed in the Catalan statute. Nevertheless, 
the increase in fiscal co-responsibility no longer arouses the same controversy 
between the different regional governments as it did in 1993 when approval was 
given to the transfer of 15% of income tax (IRPF). This suggests that regional 
governments are more receptive than before to an increase in fiscal co-
responsibility, although, in general, they have preferred to receive new revenue 
via transfers from the central Administration than by raising taxes themselves. 

 

The public unpopularity of paying taxes could be one of the explanations why 
regional governments have under-employed their powers to impose their own 

                                                 
70 Empirical evidence shows that sub-national governments are more likely to be 
financially irresponsible the greater the inequalities between the decentralisation of 
costs and those of spending. The theory of fiscal federalism recommends that spending 
that is under the jurisdiction of sub-national governments should be covered by their 
own revenues. However, in practice, inequalities exist in all federal States, i.e. sub-
national governments have greater power over spending that over revenue. 
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taxes. If this is so, then why is a regional government going to demand more 
fiscal co-responsibility? In the case of a region with a relatively high level of per 
capita income the demand could be economically justified. Greater 
independence over taxation allows them to choose between collecting more 
revenue (maintaining the fiscal pressure) or keeping the amount of revenue 
stable and thereby lowering the fiscal pressure.71 By contrast, a region with a 
low per capita income level is hardly likely to support fiscal decentralisation if 
this is not going to be accompanied by transfers that compensate for its reduced 
possibilities to generate income through its own tax levies or those taxes 
conceded by central Government. The so-called ‘levelling-out transfers’ are 
those which perform this function: they close the gap between the spending 
needs of a region and its revenue from taxation. Their objective is to guarantee 
that the inhabitants of one region have access to a similar level of amenities as 
all the other inhabitants of the country (without the need to be subject to a higher 
tax rate). 

 

The design of a levelling-out transfer is conflictive because of the impact they 
have on the cohesion amongst the different regions (they are also known as 
‘solidarity transfers’), and because their imposition affects the redistribution of 
resources from the wealthier to the poorer regions. In Spain the nub of the 
debate centres precisely on this issue, as it does in many other countries. The 
vast majority of federal and decentralised States implement this type of 
transfer72 , and in every one of them the issue causes controversy. In Italy (in the 
northern regions), in the United Kingdom (in Scotland), in Belgium (in 
Flanders) and even in developing countries such as Bolivia the inter-
governmental conflict is directly related to the inequalities between different 
regions and the redistribution of resources. Tensions are aggravated in those 
cases where the regional boundaries not only separate economic differences but 
also ethnic-linguistic ones, as is the case in many of the examples mentioned 
above. 

                                                 
71 In other instances the demands for greater fiscal independence by sub-national 
governments may be based on the principle of autonomy: that the governments value 
their autonomously fiscal decision-making above other considerations, for example, 
over the amount of revenue that they could potentially generate. These arguments 
apply, for example, to the demands for financial autonomy formulated by the Bloque 
Nacionalista Galego. 

72 Nevertheless, the scale of the redistribution between regions is greater in some cases 
than in others (in Germany, Canada and Australia they are greater, for example, than 
in Switzerland). In the USA there is no ‘levelling-out’ system ( R. Watts, Comparing 
Federal Systems, 2008: pg.109) 
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The permanence of territorial conflict in all these countries demonstrates that the 
decentralisation of power does not prevent the re-emergence of centrifugal 
tensions. This fact calls into question the advantages of decentralisation as a 
solution to alleviate territorial conflict, and demonstrates that their effect cuts 
both ways. On one hand, and in the short term, decentralisation lessens tensions 
arising from the demands of some territories for greater independence. On the 
other, the new institutional framework that emerges in the context of 
decentralisation modifies the balance of power amongst those agents involved, 
and at the sub-national level reinforces the probability that demands for a greater 
share of independence will sooner or later return to the political agenda. 

 

 

3. The regional finance system: balancing instability 

 

The revision of regional financing which should be agreed during 2009 will be 
the fifth model for regional financing since the first system was established in 
1986. From that moment on, the distribution of resources between the 
administrations has been amended in different agreements passed every five 
years by the Consejo de Política Fiscal y Financíera (CPFF) (Table 1). 
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The revision of the current model of funding (passed in 2001) is motivated by 
three factors. The first and most pressing factor is the decision on which fund-
sharing criteria are to be employed in each regional statute. This factor has been 
the cause of a general revision of the funding system because the criteria 
contained in the model must be compatible with statutory rules. Secondly, the 
reform of the current model must address the deficiencies in its design: for 
example, the absence of a mechanism for an annual up-dating of the system. 
This absence is what has necessitated such an early revision. We will examine 
these factors in more detail later in the chapter when we analysis the axis of the 
debate over this particular reform and its similarities and divergences with 
previous ones. 

 

Thirdly, political and institutional factors must be considered. These 
considerations are of a more structural nature because they are linked to the 
particular design of decentralised funding and administration, and the dynamics 
that have characterised inter-governmental relations since the inauguration of the 
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autonomous Spanish State. Given these characteristics, it is evidently rational 
that regional government continuously demand an up-date to the territorial 
funding mode, and that central Government accepts this. The repeated promise 
made by politicians that this new funding model, to be agreed in the next few 
months, will be definitive is therefore of no consequence. Until there is a change 
in the incentives included in the current institutional design, instability will 
continue to be a chronic deficiency of the regional funding system. 

 

3. i. The causes of instability 

The factors which keep the system in a state of constant flux have to do with the 
asymmetrical design of decentralised taxation; with the gradual broadening of 
regional jurisdiction that has occurred as a result of a progressive equalisation 
between the distinct autonomous communities, and also with the enormous 
influence of bilateralism, political parties, and the parliamentary balance of 
power of inter-governmental relations. One of the most distinguishing elements 
of the Spanish funding system is the asymmetry which is caused by the 
existence of two different funding systems: the Régimen Foral (applied in the 
Basque country via the Concierto Econónico and in Navarre via the Convenio) 
and the Régimen Común (applied in the rest of the regions). The Régimen Foral 
has higher levels of self-sufficient funding, taxation autonomy, and fiscal co-
responsibility which explains why the variation in funding per capita between 
the regions is so high. In addition, neither the Basque country nor Navarre 
contributes revenue to the levelling-out transfers. The affront caused by the per 
capita inequalities of resources, and the lack of an inter-territorial solidarity 
contribution73 from the regions ‘forales’ has been the cause of continuous 
tensions, especially in those regions that are net contributors to the system (i.e. 
they pay out to the regional funding system more than the transfers that they 
receive). The regions comúnes demand reforms that increase fiscal 
decentralisation in order to close the gap with the per capita funds of the ‘foral’ 
regimes. These types of demands, led mainly by the Catalan government74, have 
exercised a constant pressure on the reforms of the various funding models. 

 

                                                 
73 The ‘foral’ regions do not contribute to the levelling-out transfers, but they do 
contribute to the Fondo de Compensación Interterritorial (Inter-territorial Compensation 
Fund). 

74 In the version of the Catalan statute approved by the parliament of Catalonia there 
is a clause on the progressive equalisation of the per capita funding for Catalonia with 
that of the Basque country. In the version approved by the national Parliament this 
clause has been eliminated.  
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Another of the asymmetries of the system is the imbalance between the spending 
capacity of the regions and their relative lack of independence regarding their 
revenue. Consequently, transfers became the prime source of regional funding 
and an inexhaustible fount of new funds. They led to a continual renegotiation of 
the system, resulting in successive injections of additional funds. The best 
strategy for the regional governments to obtain more money is to ask for more 
transfers from central Administration; they receive larger sums at less (political) 
cost. The alternative options are less attractive: they can either increase their 
debt, or employ the taxation rights which have been conceded to them.75 The 
demands on the central Administration for higher transfers have pushed the 
regions into continuous renegotiations in the search for extra funds.76 

The constant increase in legal competencies that has taken place ever since the 
autonomous regions were created has encouraged regional governments to view 
the transfer of resources as a permanently open door. As long as the regional 
governments believe that there is a chance to renegotiate the funding terms, it is 
difficult for them to resist the temptation to demand more transfers77. 

 

Each new service transferred to the regional authorities opens the door for 
another round of renegotiating the terms of funding resources. The amount of 
revenue that central Government gives to fund the transferred service is left until 
the actual moment of transfer (cost effective). In addition to this original figure 
more money is handed over for the region to develop the service. The authorities 
enter into a tug-of-war over the funding of these transferred services which does 

                                                 
75 This last option has little attraction: the costs are high and the potential tax revenue is 
limited. No regional government has an incentive to pay the political costs of increasing 
local taxation to achieve greater revenue. In addition, as the ceding of taxation and 
jurisdiction rights has been traditionally very limited, the volume of revenue which can 
be generated in this way is correspondingly low. The possibility of increasing debt has 
been a constantly-employed funding mechanism, particularly in earlier periods.  The 
low level of regional fiscal co-responsibility was reflected in sharp increases in regional 
debt up until the beginning of the nineties; the funding reforms in 1997 considerably 
eased the budgetary restrictions on the regional authorities. However, the law on 
budgetary stability of 2001 laid down conditions which made borrowing more difficult 
for the regions and elevated the cost of using this method for obtaining funds. 

76 One example of this is the minimal guarantees: with each new funding system the 
regions have managed to obtain an amount of revenue at least equivalent to that of 
the previous system. Another example occurred at the second conference of the 
regional presidents in 2005 when central Government committed itself to increase the 
amount of revenue destined for health provision. 

77  A. de la Fuente & M. Gundín, El sistema de financiación de las CCAA de Régimen 
Común. Un análisis crítico y algunas propuestas de reforma. FEDA 236, 2007:27. 
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not end at the moment of transfer but is prolonged for a period after a process of 
evaluation. Because the transfer of the provision of services between central and 
regional governments is permanently under review expectations have been 
created amongst the regional authorities that funding, which is modified with 
each new transfer of a service, is also permanently renegotiable. 

 

Finally, the enormous weight of bilateralism in the negotiation process keeps the 
costs of modifications relatively low. This also contributes to the instability of 
the model. The tactic of applying pressure to obtain bigger transfers is relatively 
cheap. Firstly, because the legal procedures for altering the funding model are 
relatively simple given that the agreements do not have legal status78 and are, in 
fact, presented to the central Government in the form of recommendations; and 
secondly, because agreements are only applicable if the regional governments 
ratify them in bilateral negotiations with central Government. The process of 
bilateral ratification reduces the cost of the process because regional 
governments only have to deal with one agent: the central Government and not 
with all the other regional governments (which would be the case if the 
ratification were multilateral). In short, bilateral negotiations reduce the 
procedural costs associated with modifying funding agreements. The great 
weight of bilateralism in the development of regional funding has contributed to 
simplifying the process of changing the system and, consequently, has 
reinforced its instability. 

 

Bilateral negotiations not only enable the system to be altered relatively cheaply 
but also make this type of negotiation very susceptible to degrees of political 
pressure exerted by one side. The results, therefore, depend very largely on the 
negotiating power of each individual regional government and the influence it 
can exercise in the current overall power struggle. The principle alterations to 
the territorial funding model have resulted from the regional governments’ 
capacity to apply pressure, and the key factor of this pressure is the ability to 
guarantee a parliamentary majority for the Government. 

 

The political balance has also had an impact on other, less visible and more 
difficult to detect, aspects of the system. But these aspects are equally relevant 
for determining the final distribution of funding resources between the regions. 
The introduction of certain variables in the calculation of the formulas relating to 

                                                 
78  With the exception of the last funding agreement which was passed in the form of a 
law (Ley 21/2001 de 27th Diciembre). 
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spending needs, and their specific weighting, has been more dependent on 
political rather than technical criteria. Some experts maintain that the actual 
formula for distributing the transfers has been the main issue of the negotiation 
between the central Administration and the regional governments, not the 
starting point. Political criteria also explain the existence of the adjustments and 
corrections to the distribution of per capita revenue amongst the regions which, 
as we will examine later, has given rise to an arbitrary and highly unequal 
situation. 

 

3.ii.  Does the future herald a more stable system? 

The foreseeable evolution of each of these factors mentioned above is not 
encouraging in terms of the future stability of the funding system. Some of the 
traits of decentralisation that have generated instability have become less 
important during the last years and it is possible to predict that they will 
continue to do so (such as the regional governments’ dependency on transfers). 
However, it is likely that the factors that impinge negatively on the stability of 
the system will remain unaltered (such as the asymmetry between the foral 
regimes and the común regimes) or will intensify (for example, bilateral 
negotiations). 

 

Although the third wave of statutory reforms that began being discussed in 2004 
introduced the transfer of new powers to the regional authorities, the frequency 
of these transfers is not comparable to that which occurred during the 
development of the autonomous State in the ‘80s and ‘90s of the last century. 
Some of the scope to renegotiate disappeared with the decrease in transfers. In 
addition, the continuous increase of fiscal co-responsibility amongst the regions 
reduced the weight of the transfers within the totality of the system. This 
lowered the expectations of the regional governments regarding the possibilities 
of generating revenue by an increase in funds from the central tax office; or, to 
put it another way, greater co-responsibility may have contributed to creating the 
belief amongst regional governments that the only way to augment their 
financial resources was through the use of their regulatory capacity to collect 
taxes. 

In spite of the favourable evolution of certain factors, the root cause of the 
instability lies in the design of decentralisation and the dynamics of inter-
governmental relations, and is therefore difficult to change. For example, the 
asymmetry between the foral and the común regimes will continue to be a cause 
of resentment, and most likely will lead to demands for greater funding 
autonomy from various regions. The reinforcement of bilateral relations, that is 
included in some of the new statutes, will also contribute to the instability of the 
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2009 funding model. As already mentioned, the bilateral negotiations are very 
dependent on the negotiating force of each participant and the overall political 
situation at that moment, and therefore obstruct the harmonisation of interests 
which could lead to a general model which is fair for all.   

In brief, although the increase in fiscal co-responsibility and the decrease in the 
transfer of powers may have a positive effect on the durability of the new 
funding agreement, the persistence of the asymmetry between the foral and the 
común regimes, the growing weight of bilateralism in inter-governmental 
relations, and its consequent influence on political negotiations as a whole, 
signify that it is unlikely that the new system will be more stable – either in the 
short- or the long-term. 

 

 

4. The reform of the funding system. The debate amongst the experts 

In this section we will examine the main deficiencies of regional funding in the 
light of expert opinion – looking both at where there is consensus and where the 
experts disagree. The majority of taxation experts believe that the reform of the 
current funding model should introduce an increase in joint regional funding, 
and that the inequalities between the regions must come to an end. There is a 
divergence of expert opinion over the levelling-out transfers. Some propose a 
reduction in the weight of the horizontal redistribution of the system, while 
others believe that the reform should be based on an alternative calculation of 
the spending needs and taxation capacity of each region.  

 

4.i.   Consensual issues: increasing fiscal co-responsibility and ending 
funding inequalities between the regions 

Although the reform of the 2001 funding model originated from a political 
initiative, for a while now academic experts on the subject have been pointing-
out various deficiencies in the model.79 The criticisms of the current model 

                                                 
79  See: A. de la Fuente y M. Gundín, El sistema de financiación de las CC AA de Régimen Común. Un análisis 

crítico y algunas propuestas de reforma. FEDEA 236, 2007; E. Sanchez, El finançament de les Comunitats 

Autònomes l’any 2005 i la seva evolució des del 2002.  Papers de Treball, Direcció General Anàlisi i Política 

Econòmica; M. Bassols i S. Bonastre, El finançament de les Comunitats Autònomes l’any 2002.  Direcció Ge-

neral de Planificació Econòmica; A. Herrero y J. Martínez-Vázquez, La nivelación en el marco de la financiación 

de las CC AA. IEF, 2007; Herrero et al., Algunos escenarios de reforma de los espacios fiscales.  IEF, 2006; J. 

Ruiz-Huerta, A. Herrero y C. Vizán, La reforma del sistema de financiación autonómica, 2002; J. López, 

Veinticinco años de financiación autonómica. Balance y perspectivas. Mimeo, 2006; N. Bosch, El finançament 

dels governs subcentrals als països federals. REAF, 2006; N. Bosch y M. Vilalta, Informe sobre el finançament 
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mainly focus on the insufficiencies of the degree of co-responsibility and the 
need to improve the formula relating to the distribution of resources between the 
regions. These criticisms meet with general agreement amongst all the experts 
and have been perennial themes in the debate, forming part of the catalogue of 
identified insufficiencies in each of the funding models. 

 

4.i.i. Increasing fiscal co-responsibility 

The main criticism concerns the insufficiency of regional fiscal co-
responsibility. Although the last two funding agreements have broadened the 
legal powers of the regions in terms of taxation and have increased regional 
participation in State taxes, the incentives to demand larger transfers have not 
been totally eliminated. While regional governments are unconvinced that the 
only possible manner to increase their funding resources is by the use of the 
legal capacity for taxation concessions, they will continue to ask central 
Government to inject more resources into the system. This would not occur if 
the regions maintained a limited influence over the tax yield. For this reason the 
experts consider necessary an increase in the legal taxation capacity of the 
regions.  They argue that this would lead to a greater sense of responsibility on 
the part of the regional politicians regarding their spending decisions. 

                                                                                                                                            
de les CC AA. Monografies del Departament d’Economia i Finances, 2006; A. Castells, P. Sorribas y  

M. Vilalta, Las subvenciones de nivelación en la financiación de las CC AA. IEF-UB, 2005.  
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In order for co-responsibility to ensure that regional politicians become more 
disciplined about their spending it is necessary for the public to be clear about 
which taxes are levied by the regions.80 In reality, the sharing of fiscal 
responsibility between the administrations continues to be confusing. To a large 
extent this limits the accountability of regional politicians for the taxes which 
have been conceded to them, both in terms of collection and management. For 
example, according to data from the survey of Opinión Públicas y Política 
Fiscal del 2007, 68% of those who responded to the survey believed that income 
tax (IRPF) was paid exclusively to central Administration, while 11% believed 
that all income tax was paid to the regional administration, and 21% correctly 
believed that the tax was divided between the two administrations81. 

 

The data also showed that some of the public would accept a broadening of the 
fiscal responsibility of regional government. More than half of those interviewed 
wanted the regional administration to be the exclusive collector of taxes (26%), 

                                                 
80 On this question see the proposal formulated by J. López (2006:13). 

81  Those who believe that income tax should be paid to central administration 
comprised 43% of those surveyed, 25% believed it should be paid to the regional 
administration, and 32% preferred to divide the payment between the two. (Opiniones 
y Actitudes Fiscales de los españoles 2007. Documento de trabajo del Instituto de 
Estudios fiscales). 
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or wanted tax collection to be shared between the two administrations (34%).82 
Finally, the margin for increasing regional fiscal co-responsibility was greater 
than that for decentralising spending costs. 

 

The difference between the degree of control that the public would like to see 
regarding the provision of a service and the actual administration of it is bigger 
in relation to tax collection than to spending (Graphs 1 & 2). Or, put another 
way, the public desire to increase the fiscal decentralisation process is greater 
than their desire to decentralise the provision of public services and amenities. 

                                                 
82 32% of those surveyed believed that all taxes should be paid to the regionally, 25% 
preferred to divide payment between both administrations, and 43% wanted to pay 
solely to central Administration. 
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4.i.ii. Eliminating the inequalities of per capita funding 

The second most criticised aspect of the current system is related to the formula 
for calculating the division of resources, and the enormous inequalities in the per 
capita regional funding. Table 2 shows the position of per capita funding in 
2004. This system gave rise to a situation in which there was a difference of 
25% in per capita funding between the richest and the poorest regions (Rioja 
and the Balearic Islands respectively). As we shall see, these inequalities were 
not justified by differences in the cost of providing services but rather as a 
response to criteria that appeared to have been put forward on an ad hoc basis in 
order to guarantee that particular territories voted in favour of the funding 
model. 

 

The per capita funding for each region is calculated according to three large 
funds: the General Fund (that finances common services), the Health Fund, and 
the Social Services Fund. These funds are divided between the regions 
according to the spending needs of each region in a given base year, currently 
1999. Spending needs are calculated according to a formula which takes into 
account socio-demographic variables that are related to the costs of providing 
certain services. 

 

The General Fund is divided mainly according to the size of the population but it 
also takes into account other variables such as the geographic size of the region, 
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the dispersion of the population and its insularity.83 84 There are also two special 
funds: one related to the density of the population which attempts to compensate 
regions with a low population density for the higher costs of providing public 
services, and the other for the problems of regions with low income levels (this 
fund is divided between régimen común regions with lower than average levels 
of per capita income).85 Some minimum guarantees are added to the sums 
arrived at by the formulas (the figure can never be inferior to the amount of 
funding the region received under the previous model), and some ad hoc 
adjustments (modulating rules) are introduced that establish both upper and 
lower limits to a funding increase resulting from changes to the system in a 
particular region.86 

 

The Health Fund for each region is calculated taking into account the size of the 
special-needs population, inhabitants over 65, and the insularity of the region.87 

                                                 
83  In Canada the only criteria for fixing spending needs is the size of the population. In 
Australia spending needs are determined by a commission of independent experts who 
estimate the costs of providing public services and their impact on a series of socio-
demographic variables. (See: De la Fuente y Gundín, 2007: 37). 

84  The coefficients are the following: population (94%), the geographic size of the 
region (4.2%), the dispersion of the inhabitants (1.2%), and the insularity (0.6%). 

85 There is disagreement over the usefulness of including relative income in the 
calculation of spending needs. Herrero y Martínez Váquez (2007: 24) have suggested 
that a low level of development and/or income per capita does not signify that the 
provision of services in that region is necessarily more expensive than in others. An error 
can be made of confusing redistribution with the mechanisms of levelling-out. The 
levelling-out transfers are not mechanisms for reducing the inequalities of income (other 
transfers already exist for this purpose such as the FCI which positively discriminates in 
favour of regions with the lowest incomes). Levelling-out transfers have nothing to do 
with reducing unequal levels of regional development but give guarantees to ensure 
equal access to public services. Nevertheless, as A. De la Fuente has commented, it is 
possible to defend the relation between low income and demand for certain services 
given that certain public services are less utilised as income levels rise and more use is 
made of private sector services.  

86 In fact, the percentage increase of revenue assigned to each region, in relation to 
the base year and as a result of a new model, cannot be higher than 75% of the 
funding increase to all the regions under the régimen común. Notwithstanding this, 
exceptions can be made to the general rule for regions with low income levels allowing 
them to receive favourable treatment. 

87 The coefficients of the formula’s variables are as follows: special needs population 
(75%), population over 65 (24.5%), insularity (0.5%). The current funding system began 
integrating the Health Fund with the whole of unconditional funding. 
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The minimum guarantee is also applied to the resulting figure.88 Finally, the 
Social Services Fund is divided according to the percentage of the population 
over 65 years old. It also guarantees that no regional tax office loses revenue as a 
result of changes to the model.89 The total spending needs of each region 
corresponds to the sum of the three Funds. 

 

4. i. iii. Funding needs per region: General Fund + General Health Fund + 
Social Services Fund 

Regional spending needs are financed from two sources: revenue collected from 
taxes ceded by central Government, and the Sufficiency Fund (Fondo de 
Suficiencia) – the levelling-out transfers. These transfers are used to cover costs 
that regions cannot finance via the sum of their own taxes and the taxes ceded 
from central Government. They are calculated by subtracting the region’s fiscal 
capacity from its spending needs.90 The income differences between regions 

                                                 
88 The bilateral agreements reached between the central Administration and the 
regional authorities in the Comisión mixta de Traspaso (Mixed Commission of Transfers) 
are also added to the health funding adjustments. 

89 There is also an additional specific fund: the Transitory Incapacity Fund which is 
divided according to the number of people with a transitory incapacity. 

90 The fiscal capacity is composed of the total normative tax revenue of ceded 
taxation, dedicated duties and levies, and regional participation in shared taxes. Many 
experts suggest modifying the calculation of the normative tax revenue because, in 
practice, the tax revenue from ceded taxation is lower than the actual tax revenue in 
all the regions. 
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force them to depend in an unequal way on the levelling-out transfers. There are 
regions which have a negative balance with the Sufficiency Fund (i.e. they have 
to pay back revenue to the central tax office) because their revenue income is 
greater than their spending needs,91 while in other regions the Fund represents 
over 40% of their income.92 

 

4. i. iv. Regional levelling-out transfers (Fondo de Suficiencia) = spending 
needs – fiscal capacity. 

One of the problems of the current model is that it has no mechanism for up-
dating or readjusting the Sufficiency Fund. The Fund was calculated on 1999 
figures and it was thought that the levelling-out guarantee would be maintained 
for some time. However numerous circumstances can alter the balance, such as a 
change in the fiscal capacity of a region or an increase in the population, as has 
sometimes occurred. In fact, the evolution of regional spending needs since 1999 
does not correspond to the evolution of regional income. 

 

The final distribution of resources, as calculated by the formulas, is very out-of-
step with actual spending needs. Table 3 shows the differences between the total 
funding for each particular region according to its spending needs (column 2) 
and the actual funding it receives (column 3). This inequality is caused by a 
series of ad hoc adjustments, such as minimal guarantees, modifications and 
additional funds, which are added to the redistribution resulting from the 
calculating formulas.93 All these additions to the formula have nothing to do 
with the associated costs of providing certain public services, and therefore 
signify that the distribution of the final funding has a strong arbitrary 
component. The data contained in the Tables show that there are very significant 

                                                 
91 Between 2005 and 2008 the two regions with a negative balance were Madrid and 
the Balearic Islands (M.A. García Díaz, Los presupuestos de las CCAA en 2008 y 
evolución de su deuda. IEF, 2008: 20) 

92 The Sufficiency Fund represented over 40% of the total income of the Canary Islands 
(44.6%) and Estremadura (41.2%), and in the other regions the percentage was as 
follows: Galicia (38.7%), Cantabria (34.4%), Andalusia (32.9%), Castile La Mancha 
(32.4%), Castile Leon (31.6%) and Asturias (30.6%). See: M.A. García Díez, Los 
presupuestos de las CCAA in 2007. IEF, 2007. 

93 Another reason for inequality is caused by the fact that the final funding of each 
region includes the collection of its own regional taxes and of tax concessions passed 
down from central Government (which is greater than the normative revenue that is 
used to calculate the levelling-out transfers). 
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regional differences in terms of funding per capita,94 and that these differences 
increase as a result of the introduction of modifications and corrections. If the 
final distribution of resources conformed to spending needs, the gap between the 
first and the last region in the category of per capita funding would be reduced. 
In addition, the final distribution is conservative and reinforces a feeling of 
inertia regarding the distribution problem.95 The adjustments and corrections 
mean that the final distribution is very similar to those under the previous 
funding regime given that the correlation between the final funding of the 
current system (column 3) and the previous system (column 1) is 0.93%. 

Finally, the division of funding under the current system is unfair and bears little 
relation to the principle of equality in the provision of services. All the experts 
coincide in believing that the system should be changed, increasing its 
transparency and ending the arbitrary division of resources which generates 
unjustifiable inequalities. There is also general agreement over the need for both 
the Basque country and Navarre to contribute to the levelling-out transfers. It 
appears therefore that there is unanimous agreement regarding some of the 
changes which must be made to the system.  Disagreement, however, arises over 
how to reform the levelling-out mechanisms. 

 

4. ii. Conflictive issues: two views on the degree of inter-regional 
redistribution 

Current debate on the reform of the regional funding system revolves around the 
levelling-out transfers (the Sufficiency Fund) and its impact on redistribution. 
These transfers attempt to avoid a situation whereby the poorest regions (with 
less income and consequently less fiscal capacity) provide an inferior level of 
services or are forced to levy higher taxes on their inhabitants in order to be able 
to provide the same level of services as other regions. 

                                                 
94 The differences in per capita funding would be greater if Table 3 included the regions 
operating under the regimen foral: the Basque country and Navarre, because there 
the funding guarantees per capita are much higher than in other regions. 

95 The guarantee system has perpetuated a sharing-out of resources that originated 
with the cost effective method. This method maintained the distribution of resources 
between the regions which had existed prior to the creation of the regional autonomies 
and which, therefore, did not correct the distribution inequalities carried over from the 
centralised State system. The cost effective system was in operation until the first 
funding system was approved in 1986. Nonetheless, the minimum guarantees and the 
adjustments have meant that the current distribution is largely similar to the original 
distribution of resources under the cost effective method. 
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To date, none of the funding models of the régimen común have been guided by 
the principle of equality and transparency regarding how much inequality the 
system wants to redress. How far should the system close the gap between the 
different fiscal capacity of the regions and their particular spending needs? 
These criteria have never been defined, in part for lack of political will and in 
part because of the absence of specific legal provisions.96 However, in practice, 
given that funding is calculated only according to spending needs and not the 
fiscal capacity of the region (nor, therefore, its income level),the system has, in 
effect, operated on the principle of achieving an absolute equality between 
regions regarding the ability to provide services.97  The problem is that the 
inequalities that result from the per capita funding under the current system 
raise the question of whether it is effectively achieving the desired equality. 

 

The experts are in agreement over the need to change the system, but they 
cannot agree over what would constitute an acceptable level of inequality in a 
new system. Should inequalities be totally eliminated, or only reduced to an 
acceptable level? If they decide to simply reduce their level, is it possible to 
improve the position of the poorest regions (as in the Canadian system) or to 
reduce regional funding to the richer regions (as in Germany)? Can an adequate 
degree of levelling-out be resolved on a technical basis, or is it simply a political 
decision? 

 

A simplification of the experts’ ideas on a new model of funding would say that 
there are two main sets of proposals. Both groups coincide on the deficiencies, 
inequalities and existing arbitrariness of the distribution of resources resulting 
from the current levelling-out mechanisms. Their disagreement arises from the 
fact that some of the proposals to resolve the problem defend a diminution of the 
mechanism, i.e. that redistribution plays a lesser role in funding, while others 
maintain that the focus of attention should be on improving its design, producing 
alternative formulas for calculating spending needs and fiscal capacity, and the 
elimination of guarantees and other ad hoc adjustments. 

 

4.ii. i. Decreasing the levelling-out degree of the system 

                                                 
96 Neither the LOFCA nor the Constitution is explicit in this respect. 

97 See: De la Fuente and Gundín, 2007: 76. 
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The first set of suggestions proposes a partial closing of the gap between a 
region’s fiscal capacity and its spending needs. They propose that the levelling-
out transfers are employed solely to bridge the gap in a limited number of 
spending requirements: those linked to health, education and social services; that 
an equal capacity to provide services amongst all the regions is only guaranteed 
in these specific areas. They also propose that the fiscal capacity of each region 
is included in the formula to calculate spending needs. 

 

One of the main objectives of this proposal is to avoid a situation in which the 
levelling-out process prejudices the richer regions. By reducing the weight of the 
mechanism they want to avoid a situation whereby the distribution of per capita 
funding changes the regional ranking in terms of income, as it does under the 
current system (this is called the ‘principio de ordinalidad’- the ranking 
principle). The system in force means that a region which has a higher than 
average per capita income before any transfer receives below average funds 
after the application of the levelling-out mechanism (Table 4).98 For example, 
Madrid has 48% more finance than the rest of the regions, but after the levelling-
out mechanism is applied its per capita revenue falls to 5% below the average. 
In contrast, Estremadura, with a fiscal capacity of 65%, receives 14% more 
funding than the average. According to some experts this leapfrogging in the 
ranking of average positions as a result of the levelling-out transfers is 

                                                 
98 Data in Table 3 also shows that there are regions with greater fiscal capacity that 
receive more funding than others with less fiscal capacity (although a levelling-out 
mechanism should always be proportionately inverse to fiscal capacity). 
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excessive, and moreover does not occur in other federal states.99 Viewed from 
this perspective the redistribution of resources produced by the current system is 
too high. 

 

This proposed change, therefore, benefits regions that have a high per capita 
income. In very basic terms it means that if a rich region collects 10 units of tax 
and its spending needs are 7 units, then, under the present system, the 3 units of 
difference will be handed-over to central Government to fund the regions which 
are unable to cover their spending needs by their fiscal revenues.100  Under a 
new system accepting this proposed change a rich region would have the 
possibility of keeping more of the its own revenue: of the 10 units it collected it 
would keep 8 or 9 because a part of its funds would be determined according to 
its fiscal capacity, i.e. its revenue. 

 

There are various aspects of this proposal which are open to criticism. Firstly, 
this model detracts from the virtue of the levelling-out transfers by suggesting 
that the fiscal capacity of the regions should be taken into account when 
calculating spending needs. This means that the resources which each region 
receives not only depend, as they do at the moment, on their spending needs but 
also on their level of income. This would signify a change which by its very 
nature is diametrically opposed to that of the equalisation principle given that, 
by definition, these transfers should distribute resources in an inverse proportion 
to the fiscal capacity of a region, and always, naturally, with the aim of 
equalising the provision of services amongst the regions. 

 

Secondly, it appears contradictory that this proposal is presented as an 
alternative to the current system and the inequalities in distribution which it 
generates, when the proposal defends the principle of ranking which precisely 
sanctifies an unequal division of resources. On this principle, the per capita 
funding which each region receives would be unable to alter the ranking 
classification of a region calculated according to its per capita income. Given 
the discrepancies of income amongst the regions, the distribution of funds 
would, by necessity, be unequal. The only difference between the inequality of 
the current model and that of the new proposal is that in the former the 
inequalities are as a result of adjustments, modifications and other factors, while 

                                                 
99 See: N. Bosch, 2006:117. 

100 As has been mentioned before, during the period 2005-2008 only two regions have 
had a negative balance with the Sufficiency Fund: Madrid and the Balearic Islands. 
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in the latter there is a clear and identifiable factor which justifies the inequalities: 
the differences between the fiscal capacities of the regions. 

  

Finally, a partial levelling-out has been suggested as a formula which would 
guarantee fairness in the provision of a limited group of services, and would 
provide a mechanism for ‘guaranteeing basic equality’. Nevertheless, it is 
impossible that services as a whole would not be affected by a cut in the 
levelling-out transfers. If some regions have fewer resources available than 
others for each unit of services, then the impact of a drop in funding will affect 
the provision of all the amenities in that region because revenue is spread over 
all the services (i.e. there are no conditions attached to the use of transfers). 

 

A very simple example can be given to illustrate the effect of a partial levelling-
out. A region generates 5 units of funding via its own taxes and the taxes ceded 
by central Government. It has 10 units of spending needs of which 8 units 
correspond to spending on health, education and social services. The mechanism 
of partial levelling-out would guarantee the 3 units necessary for the cost of 
providing these basic services (revenue now at 8 units). But with the 8 units (5 
for regional taxes and 3 from transfers) the regional government has to finance 
the rest of the services (i.e. 2 units more are needed to complete the 10 units of 
overall spending). Because the transfers are unconditional (i.e. there is no 
obligation on the region to spend the transferred tax on health, education or 
social services) what actually happens is that all the services are adversely 
affected by the decrease in funding. The only way to avoid this situation is for 
central Government to assume the responsibility to top-up the funding because 
the region cannot provide the extra finance neither via their own taxes nor via 
the levelling-out transfers. This implies that the responsibility for inter-regional 
solidarity is transferred from the regions as a whole to central Government. As 
we shall see in section 4.ii.i., this appears to be the formula adopted in the basic 
proposal of central Government. 

 

4.ii.ii. Improvements in calculating spending needs 

Other reforms propose an alternative design for the levelling-out mechanism 
based on new formulas for calculating both the spending needs of each region 
and their fiscal capacity. Currently, the formula for calculating spending needs 
includes various demographic factors relating to population, physical size and 
degree of isolation, which attempt to measure the demand and costs of providing 
public services for each region using easily-available information. However, 
experts believe that there is a considerable margin for improving the adjustments 
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made in this field. Viewed from this perspective, the inversion of the order of 
regional ranking stemming from the application of the funding model does not 
necessarily have to be unfair. When there are two regions with similar income 
levels but different levels of per capita funding the difference can be justified by 
the variation in their spending needs. Inequalities, therefore, are acceptable as 
long as they are a consequence of distinct costs for the provision of services. 

 

Within this set of proposals there are some experts who have suggested that a 
broad spectrum of services should be taken into account when calculating 
spending needs, without explicitly mentioning how much inequality should be 
resolved by the funding system. The reason for not stipulating this amount can 
be explained by a lack of conclusive economic arguments for supporting a 
higher or lower degree of levelling-out, and so, they would argue, the degree of 
redistribution is fundamentally a political decision. 

 

Others defend a reform which would guarantee a complete levelling-out in terms 
of the capacity to provide services, and are critical of proposals which aim to 
reduce the amount of egalitarianism. According to these academics, the 
guarantee of egalitarian access to public services is derived from the principle of 
equality enshrined in the Spanish Constitution, and they believe that this 
guarantee should be the corner-stone of the funding model and written into the 
law on this matter (Ley Orgánica de Financiación de las Comunidades 
Autónomas, LOFCA). These proposals are accompanied by a timetable for the 
reform because, according to them, in order for the necessary changes to the 
system to be successful, they should be introduced gradually. A reform to the 
model which appears to produced winners and losers would have little chance of 
acceptance. But neither is it possible to eliminate the funding per capita 
inequalities of the present system if the regions that most benefit from the 
process refuse to reduce their extra funding.101 One suggestion is for a gradual 
transition in which income in real terms is frozen to these regions, and at the 
same time the additional revenues and the new contributions are employed to 
improve the positions of those regions with a wide gap between spending needs 
and available funding.102 

 
                                                 
101 In fact, this is what happened in previous modifications to the system. No regional 
government appeared to lose out and, in this way, zero gain – which on occasions 
seems to typify the distribution of limited resources – became positive gain in that 
everyone won a bigger injection of revenue. 

102 De la Fuente y Gundín, 2007 
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However, this proposal of gradual transition from one system to another has 
been blocked by the reality of preferences. One of the few demands in the debate 
on which there was consensus was that minimum guarantees should be 
maintained: that under the new system all the regional governments should 
receive at least the same resources as they had received before. A gradual 
transition therefore appeared impossible. The regions which most benefited from 
the current model would not accept a freeze on their resources while the rest of 
the regions enjoyed an improvement in funding: it was highly unlikely that a 
regional government would accept paying the costs for introducing a new 
funding system with a more equitable distribution of resources. 

 

Ultimately, the proposals directed towards improving the calculations of 
spending needs can only be successful if they are less vulnerable to political 
negotiations. The only way to prevent the design of the formula being held 
hostage to political decisions would be by strengthening the economic 
arguments regarding the selection of the variables used to calculate spending 
needs. In order to do that it would be necessary for the proposals to be 
accompanied by empirical studies which put forward more adequate adjustments 
with respect to regional funding needs and the costs of providing services. Only 
if there was a broad consensus amongst the experts, backed-up by a rigorous 
empirical study, would it be possible for the technical criteria to carry more 
weight than the political criteria in the choice of which variables were relevant 
to redistribution. Only if this were achieved would the design of the funding 
system be less vulnerable to general politicking. 

 

 

5. The political negotiations of funding 

During the last few weeks of December 2008 Zapatero took the decision to become 
involved personally with the negotiation process and initiated a round of meetings 
with the presidents of the regional governments. These were inaugurated by a 
meeting with the Catalan president, José Montilla, and the Andalusia president, 
Manuel Chaves. This was the first time that a President of the Government had 
involved himself fully in inter-governmental negotiations on this particular subject, 
normally it had been left to representatives of the Ministry of Economy and 
Taxation and regional councillors. This occurrence not only illustrates Zapatero’s 
style of approach to various themes,103 but also demonstrates the importance and 

                                                 
103 See: Report on Democracy in Spain 2008, Chapter 1: Four years of socialist 
Government. 
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complexity associated with the reform of the 2002 funding system. Although the 
intention of the Government had been to leave regional affairs on the back-burner 
during this legislature, this was made impossible by the pressure to tackle various 
pending issues such as the new funding model, and the Constitutional High Court 
ruling on the Catalan statute which had an unforeseeable impact of the subject of 
funding. It is highly probable that these two issues will place regional affairs once 
again at the top of the political agenda during the first half of 2009.  

 

During the debate on regional funding that dragged-on throughout 2008 many 
characteristics of previous debates on this topic re-surfaced; these included the 
struggle amongst the regions over the introduction of variables for deciding the 
proportion of revenue in the redistribution formula, the influence of the wider 
political situation on the regional negotiations, and the fact that the demands of the 
Catalans continued acting as the catalyst for change. But even so, the funding 
reform was probably the most singular and certainly the most complex of all those 
to date. The elements which singled it out as unique had to do with the huge 
limitations which Zapatero had to contend with at the precise same moment as he 
was negotiating the new funding model. These restrictions sprung from the relation 
between the regional funding and the reform of the regional statutes, the 
predominance of regional influences over ideological influences in the debate, and 
the contradictory nature of the political backing that the Government needed to 
guarantee both a parliamentary majority and to ensure the internal stability of the 
party. On top of all this, he also had to negotiate within an especially unfavourable 
overall economic context. 

 

The funding proposal that Zapatero presented to the regions at the end of December 
included some of the demands made by the Catalan government (an increase in 
fiscal co-responsibility104 and a reduction of the levelling-out mechanism) and also 
compensation for those regions experiencing high population growth. The 
Government also guaranteed that the regions would receive higher funding under 
the new system – one of the few demands in which all the regions concurred. 
Zapatero altered the model according to the progress of the talks by creating ad hoc 
funds to compensate individual regions. Although the Government employed a 
strategy that attempted to widen their margin of manoeuvre in the negotiations, 
everything indicates that, once again, the price for achieving agreement was 
improvisation and an absence of transparency. 

                                                 
104 An increase of up to 50% was conceded on income tax and VAT (currently at 33% 
and 35% respectively) and up to 58% on special tariffs (currently standing at 40%). 
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5.i. The restrictions on central Government 

5.i.i. The predominance of the regional theme 

The challenges and difficulties that emerged during the regional funding 
negotiations were a prolongation of those that had arisen during the debate over the 
statute of Catalonia. The main problem once again was how to integrate the Catalan 
demands into a model which was acceptable to the rest. An important difference 
between the funding talks and the parliamentary process of the Catalan statute was 
that during this process the regions had no decision-making capacity. This was a 
result of their marginal role in the Senate Chamber (those regions which were 
against the Catalan statute took their opposition to the Constitutional High Court). In 
contrast, during the funding debate the regions had both voice and decision-making 
powers. The model was developed through inter-governmental talks and culminated 
in the multilateral ratification of an agreement between the regions and the central 
Government in the CPFF (Consejo Político Fiscal y Financiera – Council for Fiscal 
and Financial Policy). While relations between the Government and the opposition 
parties dominated the parliamentary process of the reform of the regional statutes, 
during the negotiations over funding the main players were the regional leaders and 
inter-governmental relations, consequently the influence of the national political 
parties was much less important. 

 

In debates over funding issues ideology loses ground to territorial interests, and 
coalitions between regions and political parties of distinct colour begin to be 
formed. During the negotiation process the risk to the PSOE came less from the 
destructive strategy of the opposition party (as it had done during the reform of the 
statutes), but more from the costs imposed by a lack of internal party cohesion. 
Party unity could be eroded if there was confrontation between the regional ‘barons’ 
over the design of the funding model, or if the regions opposed Zapatero’s proposal, 
and, especially, if these confrontations were very public. Indeed, some 
disagreements were visible months before the talks even began.105 Because the 
discrepancies between the Government and the ‘barons’ at this moment were more 
frequent the risk to party unity was increased. Meanwhile, during the bilateral talks 
called by Zapatero these discrepancies diminished, and the more pressing problem 
became the antagonism between central Government and the Generalitat of 
Catalonia. 

 

                                                 
105 See El País: 05.05.2008 
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The PP also had difficulties maintaining internal party unity during the negotiation 
process and Zapatero took advantage of this by de-activating the opposition strategy 
of the PP. The main triumph for the socialist leader during the first round of talks 
was obtaining the backing of the regional governments of Madrid and Valencia for 
his proposal. These two regions shared common interests with Catalonia in relation 
to funding (essentially, on the issue that population size should be the main criteria 
for distribution purposes). By achieving this support Zapatero managed to neutralise 
the habitual criticism of the PP which was that the proposed reform system was a 
sell-out to the Catalans.106  

 

 Rajoy’s attitude to Zapatero’s proposal illustrates the changed style of the PP’s 
discourse: the PP leader labelled it as ‘an enormous error’ because he believed that 
greater resources dedicated to funding would increase the national debt,107 but at no 
moment did he link the problems of the model to Catalan interests. This was surprising 
for a party which had taken the statute of Catalonia to the Constitutional High Court, 
and would have been unthinkable during the previous legislature when a large part of 
the PP’s oppositional strategy was based on criticising the negotiations on the revision 
of the Catalan statute. 

 

5.i.ii. PSOE’s electoral support: a dilemma 

Zapatero was able to turn the results of the negotiations into an acknowledged 
success for his party and the Government. In order to do this he had to resolve the 
political dilemmas that arose over maintaining the electoral support which was 
necessary for keeping the party in power. The problem was to integrate, with 
minimum political damage, the demands of the Catalan region with those of the 
others, in particular in those regions where his main electoral backing was 
concentrated. The harmonization of these interests was difficult because the regions 
with a socialist majority in the last general elections held contradictory positions 
over two of the main topics in the debate: the distribution criteria (i.e. the variables 
for calculating spending needs for each region) and the degree of egalitarianism 
between regions. 

                                                 
106 The talks between Zapatero and the regional presidents of the PP highlighted the 
contradictions between the position of the national PP leadership and that of their 
regional leaders, provoking an internal party conflict (the president of Castile Leon 
criticised Esperanza Aguirre (Madrid) after she met with Zapatero). The same occurred 
over the Government funding plan for the local councils: while the PP abstained on the 
parliamentary vote, the PP mayors were the first to present projects. 

107 See: El Mundo: 30.12.2008. 
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The traditional socialist fiefdoms: Andalusia, Estremadura and Castile La Mancha – 
the northwest front – together with Galicia, Asturias, Cantabria, Castile Leon and, 
on some issues, Aragon were united on one side. These regions have lower than 
average income levels and were against a reduction in the levelling-out process 
proposed by Catalonia.108 109 In addition, population growth was lower than average 
in the majority of these regions (with the exception of Andalusia110). For this reason 
they defended the position that, besides the mere number of inhabitants, other 
variables (such as the dispersion of the inhabitants, the ageing of the population, and 
the size of the area) should be taken into account when calculating spending needs.  

 

But the socialist leader was held hostage to the electoral support he had received 
from Catalonia. The victory of the PSOE in the latest elections can only be 
explained by the support which it obtained from nationalists voters who, in terms of 
the territorial theme, feared the return of a radicalised PP.111 The socialist 
governments of Catalonia and the Balearic Islands form part of the so-called 
‘Mediterranean front’ (together with the regions of Valencia and Madrid). This 
coalition defended the position that the essential criteria for distribution should be 
population size112 but that the redistribution formula should take into account the 
percentage of immigrants, tourism, and the (high) density and number of 

                                                 
108 The problems for Zapatero increased in part because of the argument used by the 
PSC to defend their funding proposal. The Catalan government had questioned the 
reform in terms of the weight of inter-territorial solidarity expected from Catalonia and 
the excessive redistribution imposed by the current system. This position was resented by 
the ‘barons’ from the poorer regions. The Catalan government could have opted to 
defend the same objective (increased funding for Catalonia) by arguing from the 
principle of independence as they had during previous reforms: i.e. defending a 
change in funding in order to obtain greater control over the amount of revenue 
collected in their own region. 

109 An absolute equalisation was recognised in the new statute of Castile Leon and in 
the proposed reform of Castile La Mancha, i.e. the system guaranteed egalitarian 
access to benefits and services throughout the two regions. 

110 Andalusia, although agreeing that population size should be fundamental, wanted 
this to be mediated by a concept of actual, effective population, and to add on the 
variable of the size of the protected population. 

111 The main increase in votes and seats for the PSOE came from the Basque country 
and Catalonia that together gave an advantage of 23 MPs over those of the PP. See: 
Informe sobre la Democracia en España 2008, pg. 56. 

112 El País, 4.11.2008 and 13.11.2008 
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marginalised inhabitants in a region.113 In addition, these regions proposed a partial 
equalisation of revenues, i.e. that the levelling-out of resources between regions for 
the provision of services should be carried out only in the cases of health, education 
and social services. The representatives of the regions which had an above average 
per capita income believed that the equalisation was excessive and would result in 
penalizing the most dynamic regions.114 They accepted that a certain degree of 
territorial solidarity was necessary, but wanted to avoid a system which ultimately 
gave more money to other regions because their own regions would have to make 
the largest contribution.115 

 

In conclusion, the predominance of regional interests over ideological interests on 
the issue of regional funding created two powerful coalitions of mixed political 
persuasions. The preferences of the socialists regions were divided between these 
two blocks provoking a dilemma for Zapatero: how to design a model which the 
Catalan socialists could present as a success in Catalonia and which could be 
acceptable to the Catalan nationalists voters without stirring-up resentment amongst 
the regional ‘barons’ of Estremadura, Andalusia, Galicia (where the socialists had 
recently gone into opposition after losing the regional parliamentary elections of 
March 1st 2009), and Castile La Mancha. 

 

It is likely that Zapatero’s main effort in the negotiations was spent resolving the 
difficult issue of compatibility between the funding proposals contained in the 

                                                 
113 One of the most politicised aspects of funding is the selection of variables. Some of 
the variables, such as the index of immigrants, the number of marginal inhabitants, 
were newly introduced for this round of revising the statutes. Other new variables 
included the existence of internal disequilibrium, the size of urban nuclei, and the 
‘differentiated characteristics of regional economics’ and the promotion of regional 
convergence (De la Fuente and Gundín, 2007:69). 

114 The regions that most clearly supported a reduction in the redistributive process were 
Catalonia, the Balearic Islands and Aragon which argued for the mechanism of partial 
levelling-out in the new statutes. The Andalusian statute, although almost the same as 
the Catalan on this issue, introduced some new matrices such as a guarantee for 
article 175: the equality of access to benefits and public services throughout the 
territory. The Andalusian representatives also made clear that they were against a 
reduction in the equalisation process. The statute of the Valencia region included a 
redistribution formula based on spending needs, without reference to territorial 
redistribution. 

115 In addition, Catalonia and the Balearics proposed linking funding to the fiscal 
capacity. This, as we have already commented, would mean that part of the resources 
would not depend on spending needs but on the per capita income of each region. 
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statute of Catalonia and a funding model which could be acceptable to all the 
regions. The effort invested in creating the pact with the Catalan government was 
not merely the consequence of the huge demands made on the new system by 
clauses included in their new statute. The change in the PP’s oppositional strategy 
had made the negotiations somewhat less costly for Zapatero. The PP was no longer 
able to argue that the new funding model was a concession to Catalonia given that 
some of their own ‘barons’ had shared interests with the Generalitat. Potentially the 
PP discourse could have been very dangerous in electoral terms for the PSOE, 
intensifying the resentment of their supporters in Estremadura, Andalusia and 
Castile La Mancha. However, the change in the PP’s oppositional strategy on the 
funding issue allowed Zapatero to handle the negotiations with the tripartite Catalan 
coalition under reduced pressure from the PP compared to the pressure he had 
experienced during the parliamentary passage of the new Catalan statute. 

 

5.i.iii. Restrictions imposed by the statutes 

Negotiations over the funding system have always been complicated because the 
interests of regional governments are very often in conflict with each other, and at 
best, difficult to harmonize. The current negotiations suffer from an added difficulty 
which did not exist previously: the margin for manoeuvre in inter-government 
discussion has been reduced because some regions have tried to alter the design of 
the new model to accord with their own particular statute.116 

 

For the first time in the field of regional funding, or for that matter in any other 
field, the regions have jumped ahead of the Government and have been laying down 
conditions for policies at a bilateral level which should be agreed at a multilateral 
level. The text of the new statutes now regulates aspects of funding which until now 
had been regulated by an organic law, the LOFCA.117 Thus, Zapatero is responsible 
for managing a process which should end in a multilateral agreement but which is 
hampered by conditions previously incorporated into different regional statutes. The 
Government cannot ignore these texts because they are organic laws which the 
PSOE has ratified in parliament. Added to this is the fact that some of the clauses in 

                                                 
116 The regions of Valencia, Catalonia, Andalusia, the Balearic Islands, Aragon, and 
Castile Leon have all passed their statutes, and that of Castile La Mancha is at the 
parliamentary stage. 

117 The problem of the norms laid out in the statutes is not that they are incompatible 
with the LOFCA, but that the LOFCA was too imprecise and general with respect to 
some of the redistribution variables and their weighting. Over time this led to their 
modification in the various funding models. 
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the various statutes are incompatible. The design of a new, generalised model 
becomes an almost impossible task. 

 

Catalonia had introduced the most ambitious funding changes to its new statute. The 
most important of these increased the amount of income tax and VAT ceded by 
central Government up to a maximum of 50% (currently at 33% and 35% 
respectively), and dedicated taxes up to a maximum of 58% (currently at 40%). The 
rest of the characteristics of the model incorporated into the Catalan statute 
corresponded to the model defended by various experts from the public tax office 
(such as the economics councillor for the Generalitat, Antoni Castells), who 
proposed a reduction in the levelling-out mechanism and the maintenance of the 
principle of ranking. The regional funding reforms laid out in the Catalan statute 
represented the core of their reforms, the symbol of the changes which the Catalan 
government wanted to impose on funding relations with central Administration and 
the main goal of the tripartite coalition of the regional legislature. 

 

The Catalan government had invested enormous political resources in this proposal, 
and the electoral risk was proportional to their effort. The high hopes of the Catalan 
public in the benefits that the new funding might bring could equally turn to 
frustration if the final approved model did not fulfil the demands of the Generalitat. 
The disillusionment that this scenario would generate amongst the nationalist voters 
could provoke the fall of the tripartite coalition. The degree to which the blame for 
this possible failure would be divided between each party would depend on their 
individual capacity to extract themselves from the responsibility for it. The PSC 
(Catalan socialist party) had most to lose because they formed part of the national 
ruling party, while the other two parties had strong incentives to present the final 
agreement as a reduction of the Catalan demands. In addition, as the strongest force 
in the coalition, the PSC would in all probability pay the highest price for a bad 
agreement. 

 

 

5.i.iv. The predicament of the PSC 

The parties which formed part of the tripartite coalition, especially the PSC, had 
much at stake in the reform of the funding model. The negotiating capacity of the 
socialists was weakened before and during the process because of the successive 
disregard of the fixed time limits for approving the new model and because of the 
criticisms made of them by their coalition partners. 
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Zapatero successively postponed negotiations on the funding model (first in August 
and later in November)118, justifying his action by the need to prioritise measures to 
tackle the economic crisis. The time limit established by the statute, August 9th, 
came and went and nothing had been accomplished. His promise to arrive at an 
agreement before the end of the year was also unfulfilled. The Catalan socialists 
reacted during all this period with an escalation of pressure and demands which 
went unheeded.119 In the middle of December the leadership of the PSC decided to 
vote in favour of the general State budget (PGE) for 2009 (later there were veiled 
threats to sabotage the Government accounts), but at the same time they approved a 
resolution which opened the door to a change in their relationship with the PSOE if 
an agreement on funding was not forthcoming. Their ultimatum was withdrawn 
when Solbes, the Minister of Economy, presented the Government’s offer on 
December 30th. 

 

The threats were only taken seriously by those who made them and served to harden 
the resolve of those to whom they were directed; those that threatened Zapatero 
ended up weakening their own position. Pressurising Zapatero with threats to 
withdraw support for the State budget were made in vain: if the budget were not to 
be approved it would mean the end of the proposed 2009 investment for Catalonia 
and this would probably cause a much longer delay to the funding reform.   

It is possible that the PSC will not be able to repeat the success they achieved with 
the reform of their regional statute, and that in their desire for Catalonia to lead the 
field they may instead finish up as the major losers. During the national 
parliamentary passage of their statute the Catalan governing coalition parties 
adopted a strategy of demanding the maximum, and were very opposed to any 
attempts to amend the text already approved in their regional parliament. They all 
feared that if they gave way on the reformed text their coalition partners would take 
electoral advantage and portray them as obstructing the aspirations of the 
Catalans.120 This resulted in all the parties’ representatives dug-in to almost 
unalterable positions, thus blocking negotiations. The situation was resolved when 

                                                 
118 See: El País 19.12.2008. The first Government proposal was produced in August and 
received a unanimous rejection from the regions. The second round of talks took place 
during the second week of November but did not bring the two sides any closer. They 
were then down-graded to contacts with ministry representatives. In the third round of 
talks Zapatero himself entered the negotiations. The first regional presidents he met 
were Manuel Chaves (Andalusia) and José Montilla (Catalonia). 

119 In the PSC Congress Montilla advised Zapatero that although the PSC liked Zapatero 
they liked ‘still more Catalonia and its inhabitants’. See: El Períodico de Catalunya, 
20.07.2008. 

120  See: Informe sobre la Democracia en España 2007, page 93 
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Zapatero agreed to form an alliance with Convergencia i Unió on the reform of the 
statute. Although this action took the limelight away from the Catalan socialists in 
the final phase of the talks, it did, at least, avoid the possibility that the rest of the 
Catalan parties could present the PSC as the party which had given in to the socialist 
Government in Madrid. 

 

All the Catalan parties used a strategy of tabling maximum demands regarding 
funding reform. Led by the CiU, they would only accept a proposal if it was in 
complete accord with the statute. The proposal for reform that central Government 
made at the end of 2008 was too vague but it appeared to be compatible with some 
of the Catalan demands. For example, it included the percentages of the package of 
regional taxes contained in the Catalan statute and the limit on the levelling-out 
mechanism for redistribution with respect to health, education and social services. 
However, it was unclear whether the model proposed by Zapatero would guarantee 
one of the main Catalan demands: that of the principle of ranking, i.e. that after the 
inter-territorial redistribution had taken place Catalonia would not suffer a lowering 
of its income per capita ranking position. 

 

The president of the Generalitat, José Montilla, wanted a funding agreement that he 
could present to the Catalans as a success, so in pursuit of this he increased his 
pressure on the Executive. But whatever model of funding the president of the 
Generalitat might agree with Zapatero, both the PSC’s partners in the tripartite 
coalition as well as the CiU had strong incentives to devalue the final agreement and 
present the new model as a sell-out of Catalan demands and non-fulfilment of the 
statute. 

 

The unity of the Catalan parties on funding issues is a fragile one, as was shown by 
the break-down in consensus when the national MPs from the PSC backed the 
national budget.121 The coalition partners of the PSC would have two options if the 
final funding model was not consistent with the statute: to maintain tripartite unity 
and try to present the model as a success to the Catalans; or else, pressurised by the 
almost certain rejection of the model by the CiU, disengage themselves from the 
model and isolate the Catalan socialists as being steam-rolled by the PSOE. The 

                                                 
121 Both the CiU and the ERC e Iniciativa repeatedly claimed that the Catalan socialists 
had used their MPs in Madrid to obtain a funding system which diverged from the 
statute. The same day that the CiU voted against the State budget, they also tabled a 
parliamentary motion calling on all the Catalan political formations in Catalonia and in 
Madrid to be united in purpose and in vote. See: El País, 18.12.2008. 
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closer the approval of the funding model comes to the date of the Catalan election122 
(due in 2010) the more likely it is that the other partners of the tripartite coalition 
will opt for the second strategy. The incentives are particularly strong for the ERC 
who compete with CiU for the Catalan nationalist vote. ERC, along with CIU,123 has 
been the Catalan party most critical of the central Government proposals. Some of 
their reactions to Zapatero’s offers serve to warn of the difficulties the republican 
Catalans would have in ratifying the new model.124 

 

5.ii. Zapatero’s funding proposal. A lost opportunity? 

 

Three main factors have enormously limited Zapatero’s room for manoeuvre during 
the elaboration of the new funding model: the financial regulations incorporated into 
the new statutes, the conflicting interests of regions which enable the Government to 
maintain a parliamentary majority, and the reduced capacity of the PSOE to 
dominate a debate in which regional interests are so important. Given these 
restrictions, it is questionable whether the new reform will be finally able to 
overcome the problems once and for all that have dogged the funding system ever 
since it came into existence. After the first round of talks between the central 
Government and the regions the results indicate that they are closer to losing the 
opportunity to resolve these abiding problems than to solving them.  

 

The year of 2009 opened with a very general and imprecise proposal from the 
Government. The Catalan government’s view of the proposal was that it was 
insufficient, and they demonstrated their lack of satisfaction during the course of the 
negotiations; meanwhile, the rest of the regions were either clearly in favour of the 

                                                 
122 The tripartite coalition began 2009 with a change to their strategy, informing 
Zapatero that there was no need to rush the negotiations over the funding model and 
that they would not renege on any aspect of the bilateralism in order to guarantee that 
it conformed to the statute. (El País, 30.12.2008). 

123 After hearing of the central Government’s funding proposal, Artur Mas (the leader of 
CiU) said that, ‘the most serious aspect is that Zapatero is humiliating president Montilla, 
and, what is worse, Montilla gives the appearance that he is allowing himself to be 
humiliated’. (El País, 30.12.2008). 

124 At the beginning of January 2009 the president of ERC announced the presentation 
of a funding counter-proposal which would represent a ‘total amendment’ to the 
model proposed by Solbes (El País, 05.01.2009). 
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suggested model or were only moderately critical.125 Zapatero had been looking for 
a way to gain broaden support and with that in mind had guaranteed that under the 
new system no region would take a drop in income. This meant that all the regions 
would improve their revenue position although, in keeping with the Government’s 
initial proposal, the most densely populated would benefit most. This guarantee 
represented the first repudiation of making any substantial change to the current 
model. As with past reforms, the Government was incapable of suggesting a 
reduction in the inequalities of the per capita funding – such as a zero adjustment: 
i.e. where some regions would necessarily lose and others gain – and instead was 
offering an adjustment in which every region gained. Nevertheless, one of the 
positive elements, clearly spelt out in the new model, was the increase in the 
percentage of taxation ceded to the regions. This increase in regional funding could 
lead to an improvement in the profitability of the regional accounts to be presented 
to the public and also act as a motivation for local politicians to show greater fiscal 
responsibility. 

 

During the talks the socialist leader attempted to broaden his margin of manoeuvre 
in two ways: firstly, by using bilateral relations to concretise positions with each 
particular region and thus avoid a situation in which regions with homogeneous 
interests would act en bloc in the negotiations; and secondly, by designing a general 
proposal with no mention of specific figures, thereby avoiding inter-regional 
arguments over the more contentious issues. This allowed him to adapt his offer, 
according to the outcome of the negotiations, by means of newly-created additional 
funds to compensate for needs in particular regions. After the first round of talks the 
model proposed by central Government126 contained four funds: the Guarantee 
Fund, the Sufficiency Fund, the Competitiveness Fund and the Cohesion Fund. 

 

The Guarantee Fund provided the resources destined to cover regional health, 
education and social services costs. Central Government’s aim with this fund was to 
guarantee a complete equalisation of the spending needs for these three areas which 
would result in every region possessing equal funding per unit of need for these 

                                                 
125 The two PP regions that manifested a lukewarm satisfaction after the bilateral 
meetings with Zapatero were Murcia and Castile Leon, although their criticisms were 
moderate. In the case of Murcia, their discontent was caused by a disagreement over 
the size of their population increase. The president of Castile Leon, who in general was 
not satisfied with the offer, did recognise that ‘it raised expectations’ thanks to the 
introduction of a third fund to encourage demographic growth. (El País, 5.01.2008) 

126 See: Document: Reforma del sistema de financiación de las Comunidades 
Autónomas de Régimen Común y ciudades con Estatuto de Autonomía (Propuesta 
base para un acuerdo), December 30th 2008. 
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services. Every region would contribute an identical percentage from their ceded 
taxes to this fund, and the ensuing revenue would be shared out according to various 
variables: population and geographic size, dispersion of inhabitants, insularity and 
special needs equivalent127, population over 65 years of age, and school-age 
(between 0 and 18) population. 

 

The introduction of the school-age population and the special needs equivalent, 
weighted according to age groups, into the equalisation formula improved the 
calculation for spending needs. However, the final outcome of this improvement 
will depend on how the specific weighting of each variable is to be calculated. If the 
negotiations between central Government and the regions give rise to a 
disproportionate weighting of some of the variables (i.e. the weighting not 
corresponding to the cost and relative demand for the provision of services), the 
hoped-for advances of these new equalisation variables will be frustrated.  

 

The Sufficiency Fund covers non-basic regional services: those other than health, 
education and social services. Some regions could finance these services with the 
residue of ceded taxes which they have after making their contribution to the 
Guarantee Fund given that the new model would allow them to remain with this 
amount. Central Government, via funding transfers, would make-up the difference 
to the regions which were unable to cover the full amount of these non-basic 
services from their own taxes. But the Government proposal did not specify various 
important aspects of this Fund, such as the variables to be used to calculate spending 
needs or the percentage of costs which would be equalised, i.e. up to what point 
would Government transfers cover the inequalities of non-basic spending needs and 
regional fiscal capacity. 

 

The manner in which these questions are defined during the negotiations will 
determine the nature and degree of the general levelling-out process of the system. 
This procedure would guarantee an equalisation of approximately 80% of a region’s 
total spending costs. But what will happen with the rest of non-basic costs? If the 
Government takes responsibility to cover 100% of spending needs for those regions 
that cannot cover their costs via their own taxes the new model will end up with a 
total equalisation similar to that operating under the current system. If, however, 
Government transfers only cover a part of these spending needs then the degree of 
equalisation will be inferior to that currently in operation. 

                                                 
127 The special needs equivalent is divided into three groups with different weightings: 0-
4 years, between 5 and 64 years; 65 or more years. 
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It is clear that the percentage of costs not equalised in this second case will be very 
small because, in general, the cost of providing non-basic services represents around 
20% of total regional spending. However, although in budgetary terms the impact of 
a reduction in equalisation is not very important, these changes imply a qualitative 
change. For the first time a suggestion is made to reduce the equalisation of the 
funding system. This could open the door to future decreases in this area. 

 

Independently of the degree of equalisation guaranteed by the Sufficiency Fund, the 
very nature of it has changed in the new model; instead of being a mechanism based 
on the redistribution of resources from some regions to others levelling-out now 
becomes, fundamentally, the responsibility of central Government. Under the 
current model the regions which have more revenue from their ceded taxes than is 
needed to cover their spending costs have to return the difference to the central tax 
office. This is then used to finance the regions unable to cover total costs. Bur under 
the new model some regions would remain with the part of the ceded taxes not 
destined for the Guarantee Fund, and it would be the central Administration that 
would be responsible for funding those others that receive less revenue from ceded 
taxation. This means that under the regime of the new Sufficiency Fund the 
equalisation mechanism for redistributing revenue between regions would 
disappear, and that the burden would fall exclusively on to central Administration. 

 

Finally, the design of the model is repositioned by the creation of ad hoc funds 
within the convergence funds: the Competitiveness Fund and the Cohesion Fund. 
But the aims of these two funds are contradictory: the first aims to compensate 
regions that have a below average per capita income after the redistribution from 
the Guarantee Fund and the Sufficiency Fund; while the second awards additional 
resources to the poorer regions.128 Furthermore, after the meetings with various 
regional leaders, Zapatero decided to compensate those regions with a low 
population growth and give extra funds to regions with their own language. 

 

Probably the most positive aspect of the basic Government proposal is the increase 
in regional fiscal independence. This decision, although it originates from clauses 
established in the Catalan statute, is consistent with the recommendations of the 
experts. However, the ad hoc creation of funds has detracted from the value of some 
of the advances made to the redistribution formula of the Guarantee Fund. The 

                                                 
128  For the relationship between the mechanisms of levelling-out and the introduction 
of variables of relative poverty, see: footnote 18. 
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presence of these funds clouds the transparency of the system and awakens fears 
that decisions will be taken on a improvised basis and on the contingencies of 
negotiation, rather than on a rational distribution of resources.  

 

In conclusion, there are still many aspects of the new model which have not been 
finalised and which are important in determining the overall degree of equalisation. 
Due to the relevance of the issues still pending and the consequent discrepancies 
which they may cause, it is most likely that the Government will have to be more 
specific in the next phase of negotiations. This means that the basic proposal 
formulated by central Government in the last days of December 2008 is only the 
first step towards an agreement. Although the proposal has received the support of a 
large majority of regional presidents, this does not guarantee that its approval will 
be either easy or soon, especially if the political ambush threatened by the Catalan 
socialists is taken into account. 

 

 

Conclusions 

 

1. Intense debate over distinct reforms of regional funding is not exclusive to 
Spain. Issues related to regional taxation are controversial in all de-centralised 
countries because the distribution of resources determines the degree of control 
that one level of government exercises over another, the inter-dependence of 
their activities, and finally the relative power of each administration. Probably 
the most hotly-debated issue is that of the equalisation transfers because they 
guarantee equality of access to public services throughout the whole country 
and, therefore, imply a redistribution of resources from the richer to the poorer 
regions.  

2. The revision of the funding system which is scheduled for agreement sometime 
in 2009 will be the fifth regional funding model since the first was established in 
1986. The main changes to the model have been made as a result of the regions’ 
capacity to pressurise central Government over its need to ensure a 
parliamentary majority. In Spain, the nucleus of the debate during 2008 has 
centred on the levelling-out transfers. On this issue there has been consensus 
neither between taxation experts nor between the regions themselves. Although 
for a long time the experts have coincided in maintaining that the current system 
fails to ensure fairness in the provision of services and that the share-out of 
resources results in unjustifiable inequality, this consensus disappears over the 
necessary degree of equalisation. There is no agreement over how much 
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inequality is acceptable in the new system: should it be totally eliminated or can 
it be merely reduced? 

 

3. Proposals vary between those that argue for reducing the weight of the 
redistribution variable in funding decisions and, specifically, that the levelling-
out transfers should only cover some of the services (health, education and 
social services), and others that argue for an improved design, resulting in the 
elimination of those aspects which generate an arbitrariness in the distribution of 
funds, but maintaining the need for a total equalisation of resources. 

 

4. The funding model presented by the Government at the end of 2008 contains a 
proposal for a partial levelling-out taken from the Catalan statute (and also 
demanded by the Balearic Islands). This ensures an equalisation between the 
regions for basic services (health, education and social services) which 
guarantees a levelling-out of approximately 80% of regional spending costs. 
However, the negotiations over the model of regional funding have still not 
defined how the non-basic services will be funded (these represent the remaining 
20% of regional costs).The general degree of equalisation in the new system will 
basically depend on how these services will be financed. 

 

5. Independently of the final equalisation guaranteed for non-essential services, the 
Government proposes a qualitative change in the nature of their equalisation: 
instead of being calculated on the basis of the redistribution of resources 
between regions they would become the responsibility of the central 
Administration. Also, for the first time there has been a proposal to reduce the 
levelling-out of essential services. This could open the way for a diminution of 
levelling-out policies. 

 

6. Despite the fact that the central Government proposal contained various positive 
aspects on issues which experts had been insisting on for years, such as an 
increase in regional fiscal independence, the reform does not leave much room 
for optimism. Zapatero has been obliged to negotiate with a very narrow margin 
of manoeuvre because of the restrictions imposed by the new statutes, the 
conflicting interests of the regions which provide the major part of socialist 
party support, and the reduced capacity of the party to lead a debate in which 
alliances are established according to regional interests and not political 
ideology. These limitations could detract from the content of the funding 
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agreement. In addition to these structural restrictions, the general economic 
climate does not make the reaching of a final conclusion any easier. 

 

7. The price being exacted for arriving at a new funding system (increased fiscal 
co-responsibility, a reduction of the levelling-out mechanism, higher 
compensation given to the regions with larger populations, a guarantee that all 
regions will receive more funding under the new system, the ad hoc creation of 
compensation funds, etc) is improvisation and lack of transparency. 

 

8. Finally, although the new funding system will be approved sometime in 2009, it 
is unlikely that it will endure for long. The factors which lead to periodic 
funding renegotiations - for example, the weight of bilateral relations in 
negotiations and the inequalities in per capita funding between the régimen  
forales and the rest of the regions - are far from disappearing. It is foreseeable 
that these factors will continue to act as a catalyst for future changes, and that 
the system will continue to suffer from chronic instability. 

 

 

 

 

 

 

 



170 

 

 

 

 

 

 

The Energy market in 2008 

2009 opened with a clear demonstration of the power to be gained by 

holding a position of dominance in the energy market: Russia closed-off 

the supply of gas to the Ukraine and, as an inevitable result of this decision, 

left twelve European countries – Bulgaria, the Czech Republic, Greece, 

Croatia, Italy, Macedonia, Romania, Moldavia, Serbia, Slovakia, Slovenia 

and Turkey without a whiff of gas in the middle of winter, and also 

restricted the supply to five other countries which included Germany and 

France. This event happened because the ex-republics of the old Soviet 

Union had only been paying between 30% and 35% of the market price for 

their gas. It appears reasonable to assume, at least provisionally, that the 

western economies are not only subjected to the discretion of the best- or 

worst-organised petroleum cartels, such as OPEC, but also to the whims 

and loose cannons emanating from conflicts far removed from European 

interests. 
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A secondary effect of these panic-stricken twenty days during last winter will probably 

be a renewal of the debate regarding the recuperation of European nuclear energy 

which, in the Spanish case, will unfortunately run the risk of falling into a vacuum. The 

Government remains undecided about whether to back this form of energy, and even 

more loathe of changing their long-held position of rejecting a new cycle of investment 

in nuclear stations; indeed, they still have to take the prior step of prolonging the useful 

life of the already functioning stations. 

 

The recent episode involving Russian gas, as with previous and no less relevant ones, 

resuscitates the premise that a guaranteed supply of energy must be a top priority for a 

democratic Government, although this has not been much in evidence over the last few 

years. Programmes to reduce carbon gas emissions and protect the environment have, at 

least in theory, been given greater priority. The policies of the first legislature of José 

Luis Zapatero were orientated precisely in this direction. But the volatility of oil prices, 

the graphic demonstration that gas supply can be used as a coercive weapon, a financial 

crisis that will require long-term adjustments to credit balances before the previous flow 

of credit can be re-established, and a deep and accelerating economic recession provide 

more than enough reasons to predict that Europe is entering into an obvious phase of 

nationalism in terms of attitudes to energy. The energy market in Spain will have to 

adapt to this hypothesis and, furthermore, the decisive role of the State in this area 

cannot be ignored. 

 

The traditional analysis of Spanish energy policy highlights two basic structural 

problems which governments have had to confront ever since the second oil crisis in 

1979: the almost total dependence on foreign oil and gas to satisfy total energy demand, 

and the excessive energy consumption per unit of production of the Spanish economy. 

Statistics confirm both these structural deficits: while the average European dependency 

hardly reaches 50%, Spain imports 100% of the oil it needs and approximately 81% of 

all its primary energy consumption. In addition, the degree of energy efficiency in 

Spanish production is very low. In 2007, measured in terms of energy intensity, i.e. 

national energy consumption divided by GDP, each $1,000 of Spanish GDP required an 
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energy cost equivalent to 0.2 tons of oil (TOE); in the United Kingdom the ratio is 0.13 

TOE per $1,000, in Germany 0.16, in France 0.15, and in Italy 0.16. Each unit of 

production in Spain contains a higher energy cost than in the rest of Europe. This factor 

significantly increases the relative price of Spanish goods and also impedes the 

successful development of energy-saving programmes. It is true that since 2005 the 

intensity of Spain’s energy consumption has been reduced, but this has been 

accomplished in a less robust fashion than in the rest of Europe. Official predictions 

calculate that Spanish energy intensity will fall over the next eight years to an average 

annual intensity of a little over 1.5%; but to date it is unclear whether the proposed 

saving measures will achieve this target. The official reports, energy saving plans, and 

infrastructure programmes abound in outlining grand schemes: reducing the energy 

demand in 2020 by 20%, covering 20% of total energy demand with renewable 

energies, or lowering greenhouse gas emissions by 20%. But consistent and well-

thought-out ways of achieving such ends are less evident. 
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An overall view of energy consumption in Spain shows a marked increase in the 

demand for natural gas, a pronounced rise in renewable energies, a slow–down in the 

use of oil in the structure of consumption, and a continuing decline in the use of coal. In 

order to appreciate the scale of the rise in the demand for gas it is suffice to note that 

while Spanish GDP has increased by about 60% between 1990 and 2006, over the same 

period the demand for natural gas has risen by 500%, that of oil by 48%, and renewable 

energies (wind and sun) by 70%. The reasons for the success of natural gas and 

renewable energies rest on the following facts: that they provide clean energy – cleaner 

than oil and coal - , the convenience of mortgaging the two gas contracts of the 

Moroccan pipeline of 9 and 5 BCM, the benefits registered by electricity supply 

companies related to the cycle of electricity production combined with the fixing of 

price margins for kilowatt hours, and, in the case of the renewable energies, the policy 

of subsidies which is now , as we shall examine later, entering a new phase. 
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1. Cables and pipelines 

In 2008 the Government passed the Plan de Infraestructras Energéticas for the period 

2008-2016. Although it received little attention, it was in fact one of the most important 

positive pieces of energy policy for improving the distribution network of gas and 

electricity in a way that avoided deficiencies caused by the forecasted increase in 

demand. The estimated increase in the consumption of primary energy was set at an 

annual average of 1.4% over the period of the plan. As a consequence of this estimation, 

the provision for investment in electricity infrastructures rose to 9,220m€, and for gas 

infrastructures to 10,221m€. It is interesting to note that almost 7,500 kilometres of new 

lines of 400 kilovolts and some 4,800 kilometres of 200 kilovolts are included in the 

plan; and in the field of natural gas there is provision for 80 new kilometres of primary 

pipelines, a storage capacity increase of 142%, and a rise in re-gasification of 71%. 

Why is this plan so important?  Basically because the distribution network for electricity 

must increase in order to cope with the rise in electricity production obtained from 

renewable sources. The new electricity provided by renewable sources must be 

transported therefore many new kilometres of cable are necessary. The electricity 

gained from wind energy must be harvested where there is wind; but these sites often do 
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not coincide with conventional electricity production sites which already have an 

integrated grid. The objective in the case of natural gas infrastructure is to reinforce the 

grid in order to maintain diversification which, amongst other things, will save Spain 

from suffering the hardships which affected the countries subjected to the vagaries of 

Russian gas supplies. 

 

The electricity infrastructure must also resolve another serious and less identifiable 

problem: that of the deterioration of the network of cables which carry the electricity 

from the transforming stations and sub-stations to the consumers. This network is the 

responsibility of the electricity companies. However, its deplorable state is the reason 

given for the power cuts suffered so often in Spanish towns and villages; in Barcelona 

recently 500,000 consumers were left without electricity for three days because of a 

breakdown in a sub-station. The risk of power-cuts continues to be unacceptably high 

especially in cities like Girona where, despite the warnings of the experts, they maintain 

a supply system called “en antena” which means that all electrical supply is channelled 

through one sole supply line instead of a grid guaranteeing alternative options in the 

event of a failure on one particular line. The companies – Iberdrola, Endesa, 

Hidrocantábrico, Unión Fenosa – argue that the state-regulated tariffs are not sufficient 

to allow for investment in new distribution networks; and apparently they are right. In 

the Spanish electricity system the permitted charges hardly cover 20% of the costs while 

the European average is over 30%. It must also be noted that at the beginning of 2008 a 

Royal Decree was passed which permitted an increase in the return on investment in the 

distribution system of 500€m per annum. Since then the electricity companies have 

collected some 4,000m€ each year. Such a steep increase for improving the quality of 

the service should be more than sufficient to guarantee that no more power cuts occur 

because of the deterioration of cables or failures in the transformers of the sub-stations. 

In order to understand the obstacles which often obstruct the construction of energy 

infrastructures in Spain we will offer the following example of a high tension transport 

cable connecting the Spanish electricity system with that of France. The aim of this 

cable was, and is, to duplicate the exchange capacity of electricity supply between the 

two countries; to be more exact, to increase the exchange capacity from the current 

1,200 megawatts (MW) to 2,600 MW. This project was first conceived over fifty years 
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ago and since then has been systematically postponed, boycotted, ignored or simply 

rejected by Catalan and French local authorities who were responsible for authorising 

the work, and who raised spurious political or environmental excuses in order not to do 

it. In reality, they used environmental restrictions as a demonstration of local or regional 

power in confronting the State rather than as in defence of the environment. Finally, half 

a century after its initial conception, it appears that the mediation of the ex-European 

commissioner, Mario Monti, has managed to formalise a Spanish-French agreement: the 

local councils on either side of the Pyrenees will accept the presence of the high tension 

cable under rather odd conditions. The final agreement demands that a part of the cable 

will be subterranean and also that it will transport a continuous current. 

 

2. Nuclear silence 

The long-called for debate on nuclear energy, requiring at least a White Paper giving the 

Government’s initial position, is still unscheduled. There are plenty of political 

justifications for this Administrative silence, but those that cause the most conflict relate 

to the financial and energy issues which are being dodged by a Government that wishes 

to avoid pronouncing on this theme. The first, very obvious obstruction to the building 

of new nuclear stations is the total rejection of the nuclear option by the majority of the 

public; although existing data suggests that public opinion is generally badly informed 

over the pros and cons of this type of energy. A second, and very topical obstacle, is the 

worsening national and international financial situation. The attempt to put into effect 

an investment of some 3,000m€ carries with it a variety of risks. The pro-nuclear lobby 

defends its position by citing the need to reduce greenhouse gas emissions: the 8 nuclear 

stations currently operative in Spain save the atmosphere from some 40m tons of CO2: 

almost 11.5% of all carbon dioxide emissions registered in 2006. In addition, the 

operating costs of the nuclear stations are notably less, in economic terms, than the rest 

of thermo-electric production. Overall, the comparison would be in the region of 20€ 

per MW/hour for nuclear energy, whereas the cost of rival sources of energy is 45-50€ 

per MW/hour. The nuclear lobby also defends the safety of supply and the progress 

made in the field of security and efficiency by third generation reactors. The 

Government appears to turn a deaf ear to these arguments. The official energy plans for 
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the next few years show a relative decline in the nuclear option; nuclear participation in 

total electricity production is forecast to fall from 24% in 2006 to 17% in 2016. 

But the conclusions to be drawn from these facts by the pro-nuclear lobby need not be 

totally discouraging. Political perceptions are changing. During the previous Zapatero 

legislature, the Office of the Presidency and, with particular tenacity, the Ministry of the 

Environment, decided to defend the position of a scaled closure of nuclear centres. The 

official line appeared to coincide with positions held by the ecological organisations 

that wanted a total shut-down of all nuclear production and its substitution by renewable 

energy sources. But during the last year this hostility has progressively weakened. The 

Office of the Presidency (and it should be noted that the Ministry of Industry is not the 

repository of official doctrine on this topic) appears to have grudgingly accepted the 

idea that nuclear energy has no substitute in the energy mix for the next twelve years 

because of the difficulties associated with managing renewable energy sources. The 

magic formula is now not “outright rejection” but the “prolongation of the useful life” 

of the nuclear stations. This option is very clearly the most profitable as long as each 

station can rely on a clean bill of health from the Nuclear Safety Council (CSN). The 

investment is already paid off; nuclear energy represents the cheapest option compared 

to the rest, and political objection to the stations has already lost much of its force. This 

option would also enable the door to be left ajar for a possible return to investment in 

new nuclear plants given that they could be installed on the sites of the old ones, thus 

making the fraught search for new locations unnecessary. The extent of the shift in the 

Government’s position will become clear when they take the decision – after studying 

the awaited report from the CSN – on whether or not to prolong the active life of the 

group at Santa Maria de Garoña. The original lifespan of this nuclear plant will 

terminate half way through this year, but it is expected that permission will be granted 

to allow it to continue producing until 2019, on condition that an annual report is 

submitted to the CSN. 

 

One of the most powerful arguments of the opponents of nuclear energy – but 

secondary to the unresolved problem of managing nuclear waste disposal – is the 

inadequate handling of accidents at nuclear plants. An illustration of this type of danger 

occurred in November 2007 at the Asco plant when a radioactive leak only became 
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known months later. The managers of the nuclear station kept the information from the 

Nuclear Safety Council (CSN) for five months, hiding it from the inspector of the centre 

and even annulling the alert signal which was activated as a result of the radioactive 

leak. Whatever nuclear debate takes place in the future when financial conditions no 

longer pose an insurmountable barrier and the price of petrol starts to rise again – victim 

of its own volatility and increasing scarcity -, it will have to take on board two 

unavoidable and fundamental conditions: new nuclear investment will be impossible 

without the active participation of the State; and the Nuclear Safety Council will have to 

exercise absolute control over the safety of the plants. The ‘active participation of the 

State’ presupposes various basic decisions: the principle one being to convince the 

energy companies that any initiatives to build new centres will not be subsequently 

rescinded by the State. 

 

3. Price distortion 

The basic problem of the Spanish energy market is the extremely distorted view about 

the composition of energy prices held by economic and social agents. The distortion is 

present in the case of electricity prices, but arouses deep suspicions when it comes to 

fuel price increases caused by a rise in the international oil markets. It is a fact that road 

transport companies refuse to accept that they must incorporate increases in fuel prices 

into their own costs. In the transport sector there is no cost-related elasticity of 

consumption, and in the last few years it has been impossible to detect a reduction in the 

average consumption per vehicle in circulation. Consequently, it is difficult to design 

policies to reduce consumption, especially when there are comparatively few sea and 

rail alternatives available in the Spanish transport market. Both the catalogue of reasons 

for refusing to assume price increases, on one hand, and the improvement in 

consumption efficiency, on the other, is largely explained by the excessive number of 

small firms operating in the home market – more than 130,000 – whose survival is 

threatened by increases in energy costs. This was the main reason for a strike called in 

the transport sector in June 2008 as a knee-jerk response to the increase of almost 38% 

in petrol prices over the previous twelve months. Despite a repetition of the situation 

each time there is a rise in petrol prices - that smaller firms are on the edge of 

bankruptcy - , and a repetition of the response to it - lorry drivers demonstrating their 
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capacity for intimidation by blocking the roads, thus closing markets and leaving the 

public suffering food shortages - , it has not been possible to activate a plan to 

encourage an amalgamation of companies and thus reduce the number of small firms 

operating in this sector. It is practically a reflex action in Spain to expect the State to 

compensate for the vagaries of the open market. The prices of oil and petrol have been 

liberalised, but they are kept within very narrow boundaries, similar to those which 

were designated, before liberalisation, as maximum price levels. The question arises of 

whether the petrol companies – in particular, Repsol, Capsa and BP – are as swift at 

passing-on a price decrease to the public as they are at passing-on the increases in the 

international petrol market. It would appear that they are not. This was vividly 

demonstrated in 2008 when oil prices were enormously volatile. In the space of a few 

months the international price had fallen over $100 per barrel: from $147 per barrel of 

Brent crude in July of that year to $40 by the end of the year (with a small jump to $50 

during the Israeli military intervention in Gaza). The behaviour of the oil companies 

appeared as the following: when the price of oil fell they argued for delaying the price 

adjustment to the consumer on the grounds that their stocks had been paid for at the 

earlier, higher price, which would take two weeks to be exhausted; but the same 

mechanism was not always used in the reverse situation when prices rose. In this way 

the petrol companies managed to increase their normal, very tight, margins. 

 

It is necessary to mention here that investigation into oil pricing policy has not managed 

to determine whether any collusion exists between oil companies, nor can it show that 

the margins of the Spanish companies are any higher than those of their European 

counterparts. The detailed price reports published by the National Energy Commission 

(CNE) only show that, on average, the margins at Spanish petrol stations are higher than 

those existing in the rest of Europe. In general, however, the problems of oil prices have 

been resolved and do not pose any serious structural difficulties. 

 

It is in the electricity market where the problem of prices has become critical. Briefly, 

the strangulation of electricity prices has occurred because of the difference between the 

amount which the law allows electricity-producing companies to charge to the 
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distributors, and the amount shared out between the companies from the government 

tariffs. As the income has been, and is, significantly lower than the costs, a tariff debt 

has built-up over the years, that is to say: a consumers’ debt to the electricity-producing 

companies. According to official figures this debt currently stands above 12,500m€, and 

because of its collateral effects it poses a very tricky political problem. The electricity 

law of 1997 obliged the consumers to pay-off this deficit. However the debt continued 

to grow for two reasons. Firstly, because since 1998 Governments have decided to limit 

the increase of the tariff: a fairly harmless decision as long as costs were not increasing 

significantly and interest rates were falling and thus lightening the financial load on the 

companies; but when these tendencies were reversed at the beginning of the first 

legislature of Zapatero, and the deficit began to accumulate alarmingly, the position 

became unsustainable. The second reason is that the wholesale price, which determines 

the theoretical income of the companies (the actual income is that which is gained from 

the tariffs), is arrived at by market competition between the electricity-producing 

companies and their affiliated retail partners. In other words, the companies have been 

able to use market forces to influence the costs that the State is oblige to recognise and 

the consumers obliged to pay. The fact is that the ‘stock’ of the accumulated debt based 

on the deficit is already financed by the tariff; but each year the difference between 

income and costs adds another 4,000m€ to the debt. This places a heavy burden on 

consumers; but also on the companies. They have to show in their balance sheets an 

acknowledged asset, guaranteed by the State; but with the passage of time and in a 

market that is suffering from a lack of liquidity, it is an asset that is capable of 

depreciating. For this reason it is important that the companies in this sector eliminate 

this snowball effect. 

The Government did nothing in 2008, or during the previous legislature, to correct this 

inexorable mechanism of debt-creation. They were hindered by various obstacles which 

they neither understood nor wanted to overcome. It was decided not to increase the 

tariffs to the point necessary for wiping-out the deficit because this was considered too 

onerous on the consumers; and anyway the minimum tariff was considered to be still 

very high. The National Energy Council (CNE) has recently calculated that it would be 

necessary to increase it by 30% in order to cancel the deficit; but the Government has 

only authorised an initial rise of 3.5% for 2009. 
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Pricing policy will be decisive in 2009. It constitutes an important instrument for 

lowering electricity consumption. Indeed, there is no credible policy of energy-saving 

which does not incorporate an effective management of energy prices. It is evident that 

this management does not solely mean a permanent adjustment of prices, but also a 

structure of ‘intelligent’ levels of tariffs orientated towards reducing consumption at 

high peak times. The teams who monitor consumption levels play a very important role. 

Not only should they allow a discriminatory tariff related to the high and low peak 

hours of consumption, but they should also measure the intervals of short-term 

consumption. 

 

Furthermore, in 2009, a correct articulation of prices will become even more important; 

from July 1st the cheap time tariffs will disappear and this disappearance will have 

various consequences. From July 1st the consumers will no longer be obliged to buy 

their electricity from the distribution companies affiliated to the production companies 

(eg Iberdrola Distribución or Unión Fenosa Distribución) so they should be informed 

beforehand that they should chose a commercial electricity company; and they should 

also be informed of which commercial companies exist and what specific offers are 

available. If they do not select an independent retail supplier, the consumers must 

understand that from the 1st of July their electricity will continue to be supplied, under 

the conditions of the new, increased tariff, by the retail partner of the electricity-

producing company.  This information is vital. From July on it will be possible to assess 

the degree of market liberalisation which the current structure of the electricity market 

in Spain can accommodate. 

 

4. The Savings Plan 

A strictly neutral observer may arrive at the conclusion that the Ministry of Industry, 

with its current organisational structure and with its current technical and human 

resources, might have serious problems in negotiating a change to the regulations 

governing the electricity market: a change which is necessary not only to ensure that 
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prices are finally aligned to costs, but also in order to end the market domination of the 

large electricity companies that have maintained their consumer quotas practically intact 

since 1982. But the worst of the present situation is that the regulatory distortions and 

price stagnation have annulled any attempt to activate a savings and efficiency plan to 

reduce the consumption of oil and improve the relationship between energy costs and 

production. During 2008, the Administration announced an energy-saving and 

efficiency plan which forecast a saving of up to 44m barrels of oil between 2008 and 

2011 – a saving in monetary terms of 4,140m€ – by the introduction of a series of 31 

modest measures such as the substitution of incandescent light bulbs for those of low 

consumption, thereby reducing the velocity of circulation of access and circumvallation 

of cities by 20%; setting a limit to the ambient temperature in public buildings; and 

encouraging the manufacture of electrical vehicles. The plan was widely criticised by 

the media for the gap between the applied investment (some 250m€) and the estimated 

savings. But the credibility of the plan was scuppered by the glaringly-obvious fact that 

it did not include a pricing policy to stimulate energy saving. 

 

5. The rise of renewable energies 

Renewable energies are the great white hope for reducing the consumption of carbon 

and oil-based products. The disadvantages of fossil fuels is that their availability is 

limited, they are not renewable, and that they contaminate the atmosphere as a 

consequence of the release of poisonous particles and gases, particularly carbon dioxide 

which is more dangerous than the effects of the so-called greenhouse gases. The social 

and economic expectations invested in renewable energies are based on the fact that 

they have no disadvantages: they are natural resources, their raw material is almost 

unlimited, and therefore their economic and environmental sustenance is guaranteed. In 

addition, renewable energies generate local employment, exportable technology, and 

raise hopes for invigorating the future of industry. The renewable energies which 

provide the basis for an improvement in commercial energy production are 

hydroelectric (already almost exhaustively exploited in Spain), wind, solar and biomass. 
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However, they also have some drawbacks which can be grouped into two categories: 

those associated with their relatively higher price, and those linked to the intermittence 

of their production. Neither wind nor sun are available in a regular or controlled manner 

such as to guarantee a symbiosis with consumption needs. At the moment renewable 

energies are more expensive than those of conventional energy, partly because they are 

less dense: their level of energy concentration is much lower than that of fossil fuels; 

and they generally require large tracts of land. But these drawbacks are also a result of 

the fact that the technology needed to convert the raw energy into commercial energy is 

still in its infancy. It can be expected that as better technologies emerge the unit price 

will decrease. Finally, the absence of a sufficiently large global market hinders the 

development of a serial production of components, installations, and improvements in 

industrial techniques associated with market competition. The Public Administration 

will have to address these factors in order to encourage the creation of a mass market 

and to support the early stages of its technological development because, without help, 

these problems could become an obstacle to its continuation. 

 

The Spanish public has understood the need to invest in these types of energy. The 

Government has made them an essential part of its energy policy; and the companies – 

Iberdrola, Acciona, Endesa, Sener, amongst others - consider them as a decisive part of 

their energy mix; although their profitability is undoubtedly largely dependent on the 

governing regulations. This is because renewable energies are still at a stage, 

economically, where they cannot exist without public help. Even wind energy, which is 

the one most integrated into the electricity grid and the most commercially developed, is 

still unable able to make a profit without help from government funding. The public 

sector internationally has to support very varied systems for developing renewable 

energies, and each country has selected those that are best suited to them. Spain, 

following the German model, has chosen a special type of system for the production of 

electricity which consists of the payment of a feed-in tariff to the producers of 

renewable energies which is above the fixed market price at any given time for each 

kilowatt hour produced. At the same time Spain has encouraged the growth of new 

production companies, guaranteeing the sale of the energy produced and the quantity of 

the feed-in tariff over a long period of time. This period covers the active life of the 
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installations, ensuring that the return on the companies’ investment is not put at risk by 

regulatory changes during the exploitation process. This system of subsidies for the 

production of renewable electricity presents definite advantages for the producers; but it 

is also favourable for the energy sector as a whole because it allows the authorities to 

modify the feed-in tariffs according to each technology, and to continue adjusting them 

over the time period it takes for renewable electricity to arrive at a stage where the price 

per kilowatt conforms to the price of conventionally-produced electricity. It is clear that 

the gradual decline of the amount of the feed-in tariff is a fundamental condition of this 

model and, as has been demonstrated recently in the case of photo-voltaic energy, this is 

understood and reluctantly accepted by the sectors involved.  

 

This system has led to a spectacular take-off of wind energy in many countries, and 

especially in Spain. Only about thirty years ago the unit cost of wind energy was in the 

order of 0.35€ or 0.40€ per kilowatt hour (c€Kw/h), with wind-generators producing 

only a few kilowatts of power using sails of barely 4 or 5 metres. Today, the average 

unit cost is in the order of 0.05€ to 0.07€, the new wind-generators each have a potency 

of 2 to 3 megawatts (MW) – one even of 7 megawatts –, and employ sails of over 50 

metres. These advances have been made thanks to the emergence of a truly global 

market, which, at the end of 2008, has 121,000 MW of wind power installations 

compared to the 374,000 MW of nuclear power installations worldwide, and with an 

impressive growth rate. In Spain, in particular, there are 16,700 MW of wind power in 

operation at this moment, placing the country in third position worldwide, after the USA 

and Germany. 

 

The spread of wind power in Spain is indisputable. According to information published 

by the Spanish electricity network, electricity from wind power during 2007 accounted 

for 9.1% of the total electricity produced in Spain, with some sites reaching 28% per 

complete day on particularly windy days. This figure places Spain in second position 

worldwide, surpassed only by Denmark. At the same time, as one of the most powerful 

wind energy sectors in the world, it has generated an impressive industrial sector which 

encompasses many sub-sectors: from the manufacture of wind-generators to the 
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exploitation of wind energy installations. The wind-generators manufactured by Spanish 

companies – with Gamesa in the lead – are sold all over the world, and Iberdrola is 

today far ahead of its foreign rivals in the promotion and exploitation of wind farms, 

with installations in many countries, principally USA and Spain. 

 

According to a recent study by Deloitte for the Associación Empresarial Eólica, the 

wind energy sector today represents 0.35% of Spanish GDP (which is more or less 

double the amount of such sectors as footwear or fishing), exporting 2,550m€ in 2007 – 

more, for example, than wine exports – contributing 189m€ in taxes, and creating 

38,000 jobs. The feed-in tariff for wind energy production is around 3 centimes per 

kilowatt hour. The total cost of the feed-in tariffs for the wind energy sector in 2007 

came to 990m€. Without attempting to make a direct comparison (because we are 

dealing with different magnitudes), it is interesting to note that the cost of the amount of 

imported fossil fuels which would be needed to produce the same amount of wind 

energy would be 1,000€m.  

 

The development of the wind energy sector has been so rapid that the goals published in 

successive Government plans for renewable energies have all succeeded expectations. 

In the current Plan de Energias Renovables 2005-2010 the objective is for 20,000 MW 

of power installations to be operative by the end of 2010, with a doubling of this figure 

for 2020. This increase contributes to creating a sense of security about electricity 

supply, lessening our dependence on imported energy. At the same time it demonstrates 

the solidity of this technologically- advanced industrial sector and its accepted export 

capacity. There is no doubt that Spain views renewable energy as a source of benefits 

and as an important provider in satisfying national energy demands. 

 

In terms of production, the greatest brake on the expansion of wind energy in Spain is 

its intermittent nature, a problem common to all renewable energy sources. The demand 

curve of electricity has a characteristic form with only slight seasonal and daily 

variations and sensitivity to cycles of social and economic activity. But the generation 



186 

 

of wind energy follows a completely distinct rhythm: up to the point where, although it 

takes priority in being incorporated into the electricity grid, there have already been 

occasions when it has been necessary to disconnect the wind-generators because of 

over-production at times of minimum demand. The contrary – an absence of wind at 

times of peak demand – happens frequently. The storage of energy emerges, therefore, 

as a basic problem in the utilisation of sources of renewable energy. Currently, the most 

commonly-used technology - and practically the only one suitable for large-scale 

employment at present - is pumped-storage hydroelectricity. There is approximately 

2,700 MW of pumped-storage capacity in the twin-reservoir systems in Spanish 

hydroelectric plants. This is clearly not enough to compensate for the variability in wind 

generation. This variability will become even more significant as the industry expands 

and as new sources of renewable energy are incorporated into the production structure. 

The most pressing problem is how to increase pumped-storage capacity.  

Great hopes exist in the field of electric vehicles which has developed impressively at 

the design level. The recent Government Energy Plan has also raised expectations about 

the possibilities of electric cars. The storage of electricity in new batteries has been an 

essential factor in the advances made in this area. The intelligent and user-friendly 

system of re-charging batteries using off-peak energy has implications for the 

management of prices and re-charging outlets. It is obvious that the existence of electric 

cars which can be re-charged during off-peak hours is already an efficient means of 

storing electricity. And the storage of energy, as we have noted, has emerged as one of 

the greatest tasks facing the development of all renewable energy sources. The re-

charging of batteries would provide a way of filling the troughs in the demand curve: a 

way of flattening the curve. At the same time electric cars could diminish our 

dependency on oil and help to solve the network management problems of the 

renewable energies. 

 

The feed-in tariffs applicable to wind energy under the special system for renewable 

energy are relatively modest and appear to be fully justified given the positive effects 

that they have produced. It has always been understood that they would gradually 

diminish as the costs of wind energy production converged with those of conventional 

energy. The correct gauging of the amount of these tariffs has been of paramount 
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importance. They had to be high enough to stimulate the necessary industrial activity 

and the emergence of a market big enough to sustain technological development and 

improvements in the manufacture of components; but not so high as to discourage the 

equally-necessary technological development and the incentive to reduce costs.  

The vertiginous development of photo-voltaic installations during 2007 and 2008 was 

linked to the fixing of the first feed-in tariff at some 0.43€ per kilowatt hour until its 

adjustment at the end of September 2008. Today photo-voltaic electricity is the most 

expensive of the renewable energies with only a certain commercial presence due to the 

size of its feed-in tariff. Until 2006 the increase in this sector in Spain was of the order 

of 30%-40% per annum, an already impressive growth rate. However, in 2006 

production increased by 160% in terms of installed potential, and close to 300% during 

2007, reaching about 600 MW of installed potential compared to the 150 MW which 

existed at the end of 2006. It has been a race with a dead-line: that of the modification 

of the regulations relating to the feed-in tariffs contained in the decrees 436/2004 and 

661/2007 which, according to the majority of sources in this sector, resulted in more 

than 2,500 MW of installations at the end of 2008 although there are still no official 

figures. Stimulated as this frenetic expansion was by the feed-in tariffs and government 

guarantees covering the estimated lifespan of the installations which transformed them 

into a financial product with scarcely any motivation for innovation, the growth rate of 

2007 and 2008 could not be maintained. The Spanish manufacture of cells and panels 

has increased, but the major part of investment has been spent on the headlong 

purchasing of panels which have usually been manufactured abroad. 

 

In September 2008 the decree 1578/2008 was passed. This reduced the feed-in tariffs 

and adjusted them according to various alternative criteria to those in the decrees 

mentioned earlier. The feed-in tariff was set at between 0.32/34€/kWh and distinguished 

between installations on the ground - the famous solar energy farms - and those which 

were integrally installed in buildings. Photo-voltaic energy is the most modular of the 

renewable energies, easily installed in a multitude of architectural settings, and 

producing a genuine distribution of energy. In Spain, however, there has been a 

proliferation of large-scale installations which have no relation whatsoever with the 

concept of distribution. Although there are still no hard figures, it is very likely that the 
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sum total of the subsidies for photo-voltaic energy is now greater than that for wind 

energy although the quantity of electricity generated is in the order of ten to fifteen 

times less. In addition, the new regulations set the annual production quotas and 

progressively decreased the amount paid for photo- voltaic electricity depending on how 

it met these fixed quotas. It is expected that greater flexibility will be introduced when 

the new norms come into service.  

 

Solar thermal-electricity or concentrated energy deserves a special mention because of 

its possible long-term future within the gamut of renewable energies. Solar energy is 

much more abundant than other sources of energy but it presents problems in terms of 

the amount of land necessary for its exploitation. The technology concentrates the 

energy emanating from the sun via collectors which pass it on to receptors that then 

compact it in the top part of a tower or tube-like structure. Spain is currently a leader in 

this sector. Other countries with better solar energy, for example, those in North Africa 

and the Persian Gulf, do not have the sufficient technological level to develop their own 

technological and commercial activity, while more developed countries, particularly in 

Europe, have a lesser degree of solar radiation. The only exceptions where there is a 

coincidence between climatic factors and development are found in the USA, Australia, 

Israel, Italy and Spain. And, despite the fact that the first developments took place in the 

USA in the eighties, it is in Spain where the most consistent work in this field has 

occurred, concretely at the Plataforma Solar de Almeria, where German institutions and 

companies have a significant presence. 

 

The introduction of solar thermo-electric energy will further increase the problem of the 

intermittent nature of the renewable energy sources and the problem of storage. At the 

moment some of the plants, either in construction or at the drawing-board stage, plan to 

make a thermal store available (where heat is stored before it is transformed into 

electricity) for various hours at maximum power which, in order to benefit from the 

special Government scheme, must be of 50 MW per plant. With this amount of storage 

the running of the installation becomes viable and many of the problems associated with 

the intermittency of the source of energy disappear. Storage increases the cost of the 
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investment and consequently the price of the electricity, but it also permits a more 

intelligent management of the sale of electricity, releasing it into the system at peak 

demand when the price is highest. 

 

If we add hydro-electric energy to that of wind energy (the presence of solar energy is 

still too insignificant), Spain currently produces more than 20% of its energy needs 

from renewable sources, and with such a rapid rate of increase the forecast that we will 

reach the goal laid down in the PER 2005-2010 to bring the figure up to 30% in 2010 

gains credibility.  

 

Experience suggests that three factors are necessary in order to continue increasing the 

availability of renewable energy. The first is the will of the public administration to 

define the objectives which have to be achieved; regulations which will ensure the 

efficient integration of the energy and guarantee a return on investment, and incentives 

to motivate and reward the producers. Sometimes the need for incentives has been 

questioned – in Spain’s case, specifically over the setting of the special tariffs. But the 

energy market, like many others, acts via stimuli; without them industry would stagnate. 

Almost all technological industrial advances have received public support - at times 

very considerable and often channelled through military development aid which is 

outside of the marketplace - and which has resulted in valuable civil technologies. The 

debate over the size of government help is obligatory and useful, but the need for help is 

indisputable. 

 

The second factor is the existence of a business community which will take advantage 

of this State aid to open up new lines of commerce, improving loan facilities, decreasing 

costs, and looking for global markets. These circumstances were made available in 

Spain and now the Spanish sector of renewable energy occupies one of the best 

positions in the world. The third factor is the existence of a sufficiently advanced 

technological sector: of research centres and universities in which research and 

competitive development in the field is undertaken; and that the knowledge is then 
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passed-on to industry. Although this third condition is present in Spanish, it is still the 

weakest of the three factors; other countries are better and more intensively prepared for 

accumulating this knowledge, and could easily overtake us. 

 

It is sometimes argued that a better method - less costly for the consumers and taxpayers 

- would be to invest resources in developing the necessary technologies before putting 

them into the marketplace; in this way they would not need the public aid, taken for 

granted in the special scheme for renewable energies, when they are incorporated into 

products and industrial processes. However, experience has shown that the creation of a 

market of sufficient dimensions to ensure competitiveness needs large-scale investment 

and the on-going improvement of production processes. If this does not occur 

development is too slow and never produces the expected practical results. 

 

The transport sector today is dependent on fuels derived from oil and it will be a long 

time before electricity is in general use either in a direct form – as appears most likely – 

or indirectly via another energy source such as hydrogen or some synthetic liquid 

combustion. Nevertheless, in the short term, one of the few alternatives for decreasing 

the sector’s enormous dependency on oil lies in bio-fuels. 

It goes without saying that even in the best scenario it is not feasible that bio-fuels can 

become a total substitute for fossil fuels. But a certain contribution is at least possible. 

Bio-diesel is obtained from oils harvested from the oily seeds of plants such as 

sunflowers, palms, and soya. Bio-ethanol comes from biomass rich in sugar, such as 

sugarcane or cereals. All developed countries, especially the USA, obtain bio-ethanol 

from maize, and to a lesser extent from other cereals. The famine which occurred two 

years ago has been blamed on the production of bio-combustibles, although the data 

does not demonstrate the expected correlation between the foodstuffs with the highest 

price rises and those used most intensively to produce bio-ethanol. But if the production 

of bio-ethanol derived from cereals continues to multiply it will certainly have 

undesirable repercussions on food prices. 
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However, the main drawback of this energy source lies in the low energy return in 

relation to its production cost, and the collateral damage it can cause to the environment. 

To convert cereals into bio-ethanol uses a lot of energy - normally derived from fossil 

fuels – in its cultivation, its pre-processing, and the final bio-chemical and chemical 

processing. All the experts agree that an important part of the energy contained in a 

specific volume of cereal bio-ethanol, 80% or more, has already been used in its 

production and that therefore the saving in the use of conventional energy is very small. 

Furthermore, the decrease in greenhouse gas emissions associated with its use is almost 

zero. Sugarcane ethanol presents a much more favourable energy balance and can 

provide a more effective way of cutting the above-mentioned emissions. An important 

step in improving the supply of this type of energy, both in energy as well as 

environmental terms, would be the use of second generation bio-fuels. Concretely, 

second generation bio-ethanol can be obtained from lingo-cellular bio-mass: woody or 

herbaceous vegetation; and not only from seeds but from all types of organic waste 

whether urban, agricultural or forestry. At the moment, the necessary processes are not 

at a fully commercial stage. So, what we have left is to concentrate on a sustainable way 

to produce bio-fuels from sugarcane – Brazil has a long and useful experience in this 

field –, and to continue developing second generation bio-fuels. It should not be 

forgotten that the basic reason why the USA decided to support the production of 

maize-based ethanol with public money was not because of environmental concerns or 

energy economies, but was rather linked to the best interests of large agricultural 

companies and the need to cut the North American independence on oil. 

 

6. Coal and the effects of Greenhouse gas emissions 

Coal is the most abundant combustion fuel with documented reserves to last for the next 

150 years or so at the current, very high, consumption rate. It is far and beyond the most 

important source of energy for the production of electricity. Some 40% of the world’s 

electricity production comes from coal, followed by natural gas with 20%, and nuclear 

and hydraulic energy providing 16% each. In Spain the production of electricity derived 

from coal was around 25% in 2007 but will prove to have been much lower in 2008. 
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 The main problem associated with the use of coal is that it releases large quantities of 

carbon dioxide (CO2) into the atmosphere. For every unit of energy produced by a coal-

fired electricity plant, approximately a kilo of carbon dioxide per kilowatt hour of 

electricity is released; more or less double that of a combined cycle of natural gas. For 

this reason energy policies usually try to downplay the use of coal in their final energy 

balance. The national coal production has been declining over the last twenty years from 

a total of more than 30 million tons (30Mt) to a figure of 17 Mt in 2007, and with a very 

marked parallel decline in the number of companies and of the workforce. The net 

quantity of energy produced by coal-based electricity production has been slightly 

higher than that of twenty years ago, but clearly lower in terms of total electricity 

production. This is due to the steep rise in consumption and experimental production 

during this period. Nationally-mined coal is also subsidised in order to equate its price 

with that of the international market, although in terms of electricity generated, the 

subsidy is much smaller than that awarded to renewable energies. These subsidies and 

the parameters which will regulate the sector for the next few years are set out in the 

Plan del Carbon 2006-2010. 

 

As already mentioned, in addition to the problems related to the physical limitations of 

available resources and their geographic distribution, the greatest obstacle to the mass 

use of fossil fuels is their high greenhouse gas emissions which have resulted in higher 

concentrations of CO2 in the atmosphere than any registered on our planet over the last 

half a million years. An important amount of these emissions comes from diverse 

sources such as the transport sector, but another significant amount is the result of coal- 

and natural gas-based electricity production. It is not surprising therefore that the energy 

sector has one of the highest environmental impacts due to its capacity to effect climate 

changes related to the increase in the proportion of greenhouse gases in the atmosphere. 

 

Taking into account the important role of coal in the production of electricity it would 

appear that the fundamental obstacle for its future use, given increasing environmental 

concern, is precisely its carbon dioxide emissions. In fact, more than a third of the 

greenhouse gas emissions worldwide are caused by the burning of coal. At present, the 
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only conceivable way to reduce or eliminate such emissions is either by capturing the 

carbon dioxide produced by direct burning, or by a process of gasification and 

subsequent storage such as to ensure that it was efficiently retained for a period of time 

which could be measured in centuries. This is known as CCS technology (carbon 

capture and sequestration). It is easy to imagine the magnitude of the task, especially 

when the dimensions of the problem are taken into account. Every year some 30,000 Mt 

of carbon dioxide is released worldwide which signifies that it would be extremely 

complicated to put into practice any laboratory solution. 

 

One of the proposed options is burying the carbon dioxide in subterranean deposits: 

either underground, under the sea, in abandoned coal mines, or old petrol and natural 

gas deposits. In fact, the limited experience of capturing CO2 on an industrial scale was 

developed in connection with partially exhausted oil wells where CO2 was injected 

under pressure in order to increase the hydro-carbons in the subsoil and thereby increase 

production. The motivation, in this case, was clearly not environmental, but economic. 

 

Various procedures are being studied for the capture of carbon dioxide released by the 

burning of fuels, but they are at a very experimental stage or, at most, pilot-studies on a 

very small-scale. The EU has reached an agreement to back ten or twelve projects 

which examine the technology of capturing the gas, and then developing it to a 

commercial level in 2020 in order to develop more advanced programmes, including 

storage of the captured gas. It is clear that this type of technology will not be available 

for large-scale use for at least two decades, and even then, only in the case of an 

agreement amongst the Governments of developed countries. 

 

Meanwhile, the use of ‘dirty’ coal continues, as does the release of large quantities of 

carbon dioxide into the atmosphere. Added to the difficulties of tackling the polluting 

effects of fossil fuels is the one of cost. Any method of capturing and storing CO2 

necessarily increases the cost of generating electricity. The amount of the cost increase 

varies according to each expert, but is situated between 30% and 100%. Despite all its 
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contradictions, it seems that coal is a fuel that will continue to be essential, particularly 

for electricity production, for many years yet. The International Energy Agency 

estimates that by virtue of an increase in the mining of coal and a rise in its use by the 

electricity sector the quantity of electricity produced from coal will double between now 

and 2030 from the current 70% to 80%. There is no alternative, therefore, than to 

continue to push forward in advancing the technologies associated with the capture and 

storage of carbon dioxide, despite the existing problems. 

 

The difficulties of reducing carbon emissions, whether they emanate from coal-burning, 

other industrial, energetic or domestic processes, or from transport, is enormous and 

frequently under-estimated. In light of the present tendencies, CO2 emissions will 

double in the next fifty years to reach 60,000 Mt annually. Various studies, for example, 

those of Pacala and Sokolow, have examined the economic and industrial difficulties 

facing such a reduction. However, the global scale of the difficulties created by the 

economic development of countries such as China and India, where energy is derived 

mainly from coal, and where additional emissions of CO2 emanate from transport and 

the domestic use of energy, should not impede considerable reductions being made in 

more developed countries, as well as in the electricity-producing sector. 

 

Obviously the levels of emissions per capita vary greatly amongst countries. The USA, 

Canada and Norway release approximately double, in per capita terms, than the average 

for European countries, five times more than China, and roughly ten times more than 

India. Spain, in spite of a high rise in emissions since 1990 – the reference year set by 

the Kyoto Agreement – releases less greenhouse gases than the European average. At 

the other extreme, European countries which had ageing heavy industrial processes 

which have been replaced for reasons of economic efficiency, have lowered their 

emissions without needing to take any specific measures in order to satisfy the Kyoto 

objectives. In this sense, such agreements must be viewed not simply as an initial 

approach to a problem facing huge political complications - including the opposition of 

the USA, the biggest releaser of greenhouse gases in the world - but as agreements 

which will possibly be modified by the new objectives for reducing emissions due in 
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2012. Equally, a modification to the price of the rights of emissions and the organisation 

of this market has to be addressed if businesses and individuals are to be persuaded to 

change their production methods and life-styles for more environmentally sustainable 

ones. 

 

 

7. The problems of the National Energy Commission 

 

La Comisión Nacional de la Energía (CNE), the National Energy Commission, is the 

organisation responsible for supervising market transparency. Concretely, and in this 

context, ‘transparency’ means that companies fulfil their obligations to invest money to 

ensure that the service they are offering is up to standard. It must be remembered that 

instead of paying a free market price for electricity consumers pay a tariff decided upon 

by the Government which currently applies to all consumers who consume less than 50 

kilowatts, and which in the future, when the liberalisation process is completed, will 

apply to consumers who consume less than 15 kilowatts, that is to say: domestic 

consumers; and that in the oil-derivatives market there are barriers preventing the 

operation of a totally free market where some costs (gas pipelines, fuel storage plants, 

deposits of gas) are paid from public funds. Regulation is, therefore, absolutely 

necessary. It should also be stressed that in conjunction with the CNC (La Comisión 

Nacional de Competencia) and the CNMV (Comisión Nacional del Mercado de 

Valores), the National Energy Commission (NEC) guards against corporative operations 

favouring some shareholder over others; and that, in addition, these commissions 

monitor situations where a concentration of supply could prejudice the interests of 

consumers; and, finally, they watch out for price collusion between firms operating 

within the same sector. 

 

Four members of the CNE completed their term of office in June 2008: Fernando Marti 

Schaffhausen, Carmen Fernández Rozado, José Sierra and Javier Peón all of whom 

were proposed by the PP. Only Peón had the legal right to renew his term of office after 
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finishing his first term. This was a perfect chance for the Government to initiate a legal 

reform of the Commission that would reduce the number of members – currently 

standing at 9,  but, some argued, should be reduced to 7 – in order to simplify debate 

and facilitate agreement between the members. The Government wanted to carry out 

this reform within the broadest framework possible, incorporating changes effecting all 

the regulatory bodies – in particular the CNE and the Comisión del Mercado de 

Telecomunicaciones (CMT), but also the CNC – which suffered problems of credibility. 

The problems of the CNC arose from its design and composition, and were heightened 

after their much-criticised action during the case of the take-over of Endesa by E.ON 

where they showed a notable weakness in their handling of the affair. Their frequently 

ill-resolved, internal discrepancies were evident, for example, in their proposal to raise 

the electricity tariff by 30%. This proposal – a result of the legal obligation of the 

Commission to calculate the tariff – created an impossible situation for the Government. 

But it is no less certain that this impossible situation was caused by the fact that since 

2004 the Government had taken no action to increase the tariff to cover the rise in costs. 

 

The business operation of the year occurred when Gas Natural announced its take-over 

bid for Unión Fenosa at 18€ per share. The part played by the CNE in this operation 

provoked another controversy. The buying of Unión Fenosa was very understandable 

from an industrial and economic point of view, although certain doubts existed over the 

share offer price which had been agreed upon before the fall of the stock market. The 

Commission dismissed the idea of holding an investigation into the operation under the 

so-called Función 14, whose role is to verify that financial operations are correctly 

established in such cases, and that the necessary investment is guaranteed. The CNE 

dismissed it for two reasons. Firstly because Function 14 was only applicable in the 

case of operations involving companies whose shares were regulated: the shares of Gas 

Natural – the buyer – were not regulated and therefore the analysis was not necessary. 

Secondly, the European Commission had opposed the use of Function 14 during the 

conflict between the Government and the Board of Directors of Endesa on the occasion 

of the take-over bid by E.ON. Whatever the reason, an important aspect of the merger 

between Gas Natural and Unión Fenosa was left unclear. 
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Under its present constitution, the CNE appears in need of reform. The Commission 

creates too many problems in relation to the number it resolves, it fails to alleviate 

pressures on the Executive, and does not enjoy the confidence of investors and 

consumers because it lacks sufficient authority to carry out the functions of arbitration 

and regulation. This is caused mainly by three factors:  as an organisation it is designed 

to be over-dependent on the Minister of Industry; it mirrors the political composition of 

Parliament – and is therefore susceptible to the risks of political confrontation –; and its 

members are clearly incapable of reaching agreement. In its defence, it must be said that 

it can dispose of more technical and human resources than the Ministry of Industry for 

the analysis and resolution of market distortions. In preparing its reform the 

Government should consider the possibility of introducing whatever changes are 

necessary to its personnel and its structure enabling it to become an effective regulatory 

body, capable of making its own independent decisions without recourse to the 

Ministry. 

 

8. Share price instability 

The continual forays made by the semi-public, Russian Lukoil Group on Repsol to buy 

20% of the Spanish (or Hispanic-Argentine) oil company provides another explanation, 

along with the enforced solution in the Endesa case, for the state of extreme confusion 

experienced by the shareholders of Spanish energy companies; a confusion which has 

much to do with the action and inaction of the Government. The solution to the above-

mentioned situation with Endesa provides a graphic illustration of this. In order to block 

E.ON from buying-up Endesa’s shares, and egged-on by the board of directors 

nominated by the PP, the Government encouraged the involvement of the Italian group, 

Enel with their Spanish associate, the construction group, Acciona. However, the 

differences in criteria between Enel and Acciona have resulted in an almost permanent 

state of instability in the management of the company. In order for the Government to 

be able to have the political and corporate means to guarantee the energy supply, when 

Enel (an Italian public company) takes over sole management, the Spanish Government, 

regardless of which party is in power, should reach an agreement with Enel concerning 

its relationship with Endesa. 
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It appears that Repsol and Lukoil both suffer from the same problem, exacerbated by the 

crisis in the building sector. The construction company, Sacyr, bought 20% of the share 

capital of Repsol for financial reasons and to achieve shareholding stability for the oil 

company. The ensuing financial difficulties of Sacyr led them to look for a buyer for 

their 20% shareholding of Repsol. The most interested buyer at that moment in 

November 2008 was the Russian company, Lukoil. Like Gazprom, Lukoil represented 

the interests of the Russian Government (although with a 25% shareholding owned by 

the North American company, Conoco Phillips). The conditions of the sale were 

suspicious because Lukoil was prepared to pay well above the market price, raising fears 

of possible hidden motives. Once again share prices became unstable, and an image was 

given that Spanish energy companies could be easily bought up by companies with 

energy interests – and, in the case of Lukoil, probably also political interests – which 

were far removed from those which would benefit the Spanish public. 

 

The openness of the most important Spanish energy market is an anomaly in continental 

Europe. France, Italy and Germany keep their companies closed to foreign intervention 

either by the obvious method of companies maintaining a majority public shareholding 

– as in the case of EDF and Enel – or by barely-disguised State controls and privileges – 

as in the case of E.ON. It would seem extremely risky to prolong a situation of such 

uncertainty over share ownership when the rest of Europe openly exercises a nationalist 

energy policy which obstructs reciprocity in international business operations and which 

jealously defends its own national supplies. There is an aggravating fact in the case of 

Spanish companies: the behaviour of corporate directors leaves much to be desired. 

Share-holders’ interests can diverge from those of the directors who manage the 

companies: this is a phenomenon which applies to almost all Spanish companies but 

which is especially noticeable in the corporate convulsions which frequently shake-up 

the management boards of the largest ones. The permanent state of tension within 

Iberdrola between ACS, its main shareholder, and the board of directors is notorious. 

The latest episode to illustrate the difficulties of the Spanish energy companies in 

articulating a core of national share-holders has been the dissolution of the precarious 

association which was maintained between the construction company, Acciona and the 
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public Italian group, Enel – with 30% of State-owned capital –, in the share-ownership 

of Endesa. Acciona, motivated by its high level of debt, had sold 25% of Endesa to Enel 

and thus handed over the management and almost all of Endesa into Italian hands. 

Energy nationalism must undoubtedly be rejected, but some countries such as Germany, 

France and Italy practice it without too many problems and consequently enjoy clear 

advantages in the European energy scenario. 
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Conclusions 

 

The political and economic evolution of Spain in 2008 did not appear to be directed 

towards solving the difficulties experienced in the energy markets. The characteristics 

of this market and the action of its economic and social agents can be resumed in the 

following points: 

 

1. Spain maintained a very high energy dependency which could only be corrected 

by the application of savings and efficiency plans. During the course of 2008 the 

Ministry of Industry acted according to the existing plans. The new plan did not 

satisfactorily explain how the desired goals would be achieved. Pricing policy 

was not linked to energy saving. 

 

2. Plans for increasing and improving the electricity and gas infrastructures were 

absolutely vital for the integration of the newly-available renewable energies and 

for absorbing the gas arriving as a consequence of contracts with North Africa. 

Up until now the investment forecasts – some 19,000m€ for both forms of 

energy until 2016 – had been strictly adhered to by the companies responsible 

for the transport of gas and electricity. 

 

 

3. The economic agents – the companies, and the social agents – the consumers, 

very reluctantly accepted the market rule that price should cover costs, and both 

sides automatically presented claims to the Administration whenever there were 

sharp and sudden rises in the price of fuel. This reluctance gave rise to the strike 

of transport companies in June 2008. 
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4. The Administration has not come up with an adequate solution to the problem 

caused by the system of calculating electricity prices.  The method has resulted 

in a tariff deficit– the difference between the income received by the companies 

for the authorised government tariff and the wholesale market price – which is 

rapidly approaching some 16,000m€. The consumers shoulder the burden of a 

deferred debt. The Ministry of Industry will attempt to solve the problem during 

2009. 

 

 

5. It is the Government’s responsibility to initiate a debate on nuclear energy that 

goes beyond a mere review of the data and the well-intentioned opinions of the 

pro- and anti-nuclear supporters. Furthermore, such a debate should discuss in 

depth what new investment in nuclear energy the State will need to guarantee in 

order to avoid new moratoriums and to minimise present and future regulatory 

costs. The Government has changed its position on nuclear energy: in 2004 it 

was openly hostile but now is more inclined to prolong the active life of the 

nuclear stations. The nuclear energy sector has still not found a solution to the 

problem of nuclear waste. 

6. Renewable energies, with solar and wind leading the field, are now considered 

the best option to replace, in a gradual and rational manner, the more 

contaminating energies sources. Renewables still need public support in the 

form of financial aid which, in the case of Spain, is paid via a tariff premium. 

Only wind energy is nearing a point of becoming profitable without public help. 

The development of renewable energies has made spectacular advances thanks 

to this State policy. In order to broaden the commercialisation of this type of 

energy it is imperative that technological solutions are found to facilitate their 

management and which includes new systems for the storage of electrical 

energy. The large-scale introduction of electrically-powered vehicles would 

make a useful contribution to solving this problem. 
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7. Solutions for reducing the emissions of greenhouse gases are also dependent on 

technological advances. The methods of reducing CO2 emissions necessarily 

raise the cost of electricity. In spite of indications to the contrary, the use of coal 

will continue to be essential for the production of electricity for many years to 

come. 

 

 

8. The Government is willing to carry-out a fundamental reform of the National 

Energy Commission. This has become necessary because of the widely-held 

view that it has failed in its role as a regulatory and mediating institution for the 

energy sector. What little is known about the reform indicates that there will be a 

decrease in the number of its members. It would also be advisable to reinforce 

the Commission’s independence: it is not a good idea to continue with a model 

of an institution which replicates the division of political forces in Parliament. 

 

9. The cases of Endesa - where the share-holding core of Acciona and Enel was 

absorbed into the Italian group; Repsol - where Lukoil threatened to buy Sacyr’s 

shareholding in the company; and Cepsa - where there are worries about the 

possibility of Banco Santander pulling-out, demonstrate that the control of share 

capital in the main Spanish energy companies is unstable and hinders the taking 

of middle-term management decisions. The intervention of the Government has 

not been fortunate in this area; in 2008 it proved unable to attract large Spanish 

investors to enter the energy sector with any permanence. 
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Institutional problems and corruption 

 

1. Introduction: what we know and what we don’t know about 

corruption 

 

When Daniel Kauffman, expert on corruption for the World Bank, gave the 
inaugural speech at the new Centre for Corruption Studies in Gothenburg, 
Sweden, his first proposal was to change the name of the centre: from the 
Centre for the Study of Corruption to the Centre for the Study of Good 
Governance. He justified this by saying that after all the money and 
resources which had been invested in corruption studies “we know almost 
all there is to know about the subject”: we know how it works and most of 
the factors which cause it, we know how omnipresent it is, and how the 
majority of humanity continue to be governed by corrupt regimes. What is 
still a mystery is, “why some societies, like Sweden for example, manage at 
a given moment in their history to create various institutions which 
systematically eliminate corruption and lead to good governance” 
(Rothenstein, 2008:2). This is the question which needs answering. 
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Thanks to the proliferation of studies which have been published in Spain on the 
subject, we are beginning to know quite a lot about the subject. We have a ever-growing 
collection of case-studies of Spanish corruption (Greenpeace 2006, Iglesias 2007, 
Villoria 2008, IDE-2008), analysis of the particular causes which have led to the 
increase in corruption in various specific areas (urban planning), studies about its 
consequences (the alienation of citizens from politics), as well as a detailed lists of the 
legal and administrative mechanisms which could avoid the risk of corruption at distinct 
levels of government (the GRECO Report 2005). But important aspects of Spanish 
corruption still remain relatively unexamined. 

 

Firstly, we lack a comparative study of the causes of corruption in other countries; this 
is imperative for establishing a clear diagnosis of the problem. Secondly, the legal 
proposals arising from an analysis of Spanish corruption are almost exclusively focused 
on the detection and eradication of the phenomenon. Furthermore, the characteristics of 
the recommendations are negative and particular: their objective is to avoid corruption 
in specific spheres. For example, policy X reduces corruption in town planning; policy 
Y, in the granting of public contracts; policy Z, in the concession of licences. In 
addition, these proposals are fundamentally legalistic ones. What we lack are laws 
which are positive and general, whose aims are not so much to avoid corruption in 
specific spheres but to encourage good governance in all areas of public activity within 
the same level of government (State, regional and local). Instead of addressing the 
legal/judicial dimension, these proposals should be of an institutional nature. And 
instead of analysing which legal or judicial measures are necessary to avoid each 
particular type of corrupt activity they need to explore which institutions encourage 
good governance and prevent corruption throughout the whole system. 

 

This chapter will attempt to address both aspects of the studies. On one hand we will 
examine corruption in Spain from a comparative point of view, looking particularly at 
the phenomenon in the European countries closest to us where corruption is a minor 
issue. On the other hand, we will also examine the institutional solutions which generate 
good governance, and which limit episodes of corruption in a systematic form. It is 
important to mention at this point that in this chapter the definition of corruption, as in 
the previous Reports on Democracy in Spain (IDE), is the one most frequently used in 
the literature on the subject: corruption is the abuse of public power for personal gain. 
Although we will mention developing theories and offer some empirical data for 
different administrative levels, the basic focus will be on local government; this is 
because the most significant cases of corruption in Spain over the last few years have 
occurred at the local level. Corruption at the local level is what Transparency 
International has called, “our most pressing challenge”. 
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2. Corruption in Spain: not good and not improving 

 

We will first examine the position of corruption in Spain at a comparative level, using 
the standard index on the subject: the Corruption Perceptions Index compiled by 
Transparency International. The CPI is published annually and reflects the subjective 
views of the experts – mainly from the business world – about the level of corruption in 
particular countries. If we compare the Spanish evolution with that of relevant 
neighbouring countries we can see that, although starting from an extremely negative 
position, Spain began closing the gap between other European countries in the decade 
of the nineties. However, in the first decade of the new millennium this process of 
convergence appears to have slowed-down. 

 

In addition, the CPI of Transparency International, based on responses from the public, 
suggests a relatively high level of a particular type of corruption: bribery. As we can see 
in Table 1, the number of  Spanish and French (Italians are not included here) who 
admit to having paid a bribe is very low compared with countries which score much 
higher in this category of the Transparency International Index such as Sweden, 
Denmark or the Low Countries. However, because the direct experience of Spanish 
citizens with this most explicit manifestation of corruption is low this should not be 
taken as signifying that corruption in general is low. (IDE-2008: pg 185). It is possible 
that corruption in our country is mainly occurring in areas where it is less evident to the 
public eye, such as in the special treatment granted to certain companies, or the misuse 
of public money. 
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Recently the Corruption Perceptions Index of Transparency International is 
complemented by the comparative studies of the International Country Risk Guide 
(ICRG), published by the PRS Group. This index collects subjective perceptions of 
corruption (which tend to exaggerate the amount of bribery), but also gathers variables 
on the ‘quality of governance’ which is intimately related to the abuse of public power 
for personal gain. For example, it examines the existence of an efficient bureaucracy 
and an impartial rule of law which does not discriminate between individuals and/or 
companies. The evolution of the ICRG offers a less positive picture of the situation in 
our surrounding area. Many European countries, such as the Low Countries and the 
United Kingdom, continue to experience a fairly high level of quality in their 
governance; others, such as France and Italy, appear to have experienced a generalised 
deterioration in the mechanisms of impartiality and control over corruption during the 
last years. Spain shows a slight improvement in the quality of governance compared to 
the 1990 figures, but given that their initial position was extremely low compared with 
the European average, the evolution of good governance in Spain still leaves little room 
for optimism. 
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This situation is even worse if we examine Spanish corruption in more detail. There is a 
good deal of data to indicate that the real levels of corruption are very much higher than 
the international indices imply. As we have mentioned already, these indices show a 
very high rate of bribery, but bribery appears to represent a relatively limited percentage 
of corruption in Spain. The Spanish paradox, as Villoria highlights (2007b: 10), is that 
while very few Spaniards  admit to have had direct experience with corruption, a high 
percentage consider that corruption is on the increase (48%), and an alarming majority 
believe that corruption ‘very significantly’ affects political life (66%). As was noted in 
IDE-2008 (pg. 227) the Spanish surveys offer a much more worrying image of 
corruption in Spain than is indicated by the comparative studies. We must add to this 
scenario the evidence from numerous lists of corruption cases compiled over recent 
years (eg. Greenpeace 2006, Iglesias 2007, Villoria 2007b, Villoria 2008, IDE-2008), 
which give accounts of hundreds of episodes of corruption. These studies emphasise the 
existence of a huge problem of corruption within the ambit of municipal government 
which is basically associated with urban development (Iglesias 2007; Martín Mateo 
2007). According to the surveys, 53% of Spaniards believe that there is corruption in 
their own local council. (IDE-2008: pg 228). In addition, the sums of money detected in 
these cases of corruption are very large. For example, during the period 1991-2006, 
Juan Antonio Roca, the arbitrator of urban planning in Marbella, was able to accumulate 
more than 2,400m€ via the illegal granting of licences and planning permissions. 

 

These dramatic cases of local corruption are in stark contrast to the situation in many of 
our neighbouring countries. For example, in the local councils of the country which 
heads the ratings of the classification of Transparency International for 2008, Sweden, 
there were only two documented cases of local politicians who were involved in 
corruption scandals during the last two years, and on both occasions it was for alleged 
acceptance of bribes. Not only were the accusations impossible to prove in both cases, 
but the presumed bribery consisted of the payment of some holiday trips and the 
acceptance of some relatively modest presents. 

 

In short, when the standard indices are employed, the overall picture of corruption in 
Spain depicts a relatively corrupt country in comparison with our neighbours and that, 
in addition, there are well-founded reasons for suspecting that corruption is even higher 
than the data indicates. Secondly, that corruption in Spain does not appear to be on the 
decline, especially not at local level. It is true that Spanish corruption is not extensive in 
that only a minority of individuals appear to be directly implicated, but nevertheless, it 
seems to be highly intensive, involving large sums of money. The prime question 
arising out of this preliminary diagnosis is: why? What are the causes of this situation? 
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3. Causes of corruption: myths and facts 

 

With the help of empirical and particularly comparative evidence we are going to 
explore some of the myths about what factors produce corruption. The majority of these 
myths are very deeply-rooted in Spain – in academic, journalistic and political circles. 
Far from being harmless, these myths have informed the anti-corruption policies and 
have resulted in increasing rather than reducing it. 

 

3. i. Power limitations: historical and cultural explanations 

Culture and history are the first two factors which need to be examined, but they also 
present numerous problems. Primarily, from a scientific point of view they provide 
reasons which are very difficult to refute: we can always say that X is the result of the 
culture of a person that performed X. For example, it does not seem intellectually 
satisfactory to say that people acted in a corrupt fashion simply because they lacked 
morals (Erlingsson 2008: 600), as has been argued on many occasions and particularly 
in relation to the ‘immoral’ cultures of Mediterranean Europe (Banfield 1958). Culture 
and history create obstacles for exploring other factors. Secondly, the effect of cultural 
variables – when it can be measured – ends up disappearing if it is controlled by 
adequate, and normally institutional, variables. Thirdly, it is difficult to use cultural 
arguments to explain differences within the same country. As we have already 
mentioned, in Spain there seems to be a significant variation between the degrees of 
corruption at different administrative levels. It must be added that the proclivity for 
corruption within the institutions is also variable129. Is this difference due to changes in 
the culture? When public employees or citizens move from one institution to another do 
they change their culture automatically? An additional problem of cultural explanations 
is that often the correlations between one specific cultural characteristic and the level of 
corruption tends to hide an inverse causality. 

                                                 
129 For example, the Informe Global 2008 sobre Corrupción en España from 
Transparency International shows notable differences between Spanish opinions on 
corruption in various institutions. (Villoria 2008: 8). 
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One of the cultural factors most often cited on this theme as responsible for a country’s 
level of corruption is the degree of social trust, or social capital (Putnam 1993). Those 
countries where, on one hand, there is a low degree of general trust (i.e. trust of people 
unknown) and others, where there is a high degree of trust between members of the 
same ethnic or social group, will tend to be more corrupt. If we examine Graph 1 
correlating the degree of corruption in a country (as measured by the CPI of 
Transparency International) and the average degree of inter-personal or generalised trust 
(i.e. trust in strangers) we can observe a high positive relation between the two 
variables. 

 

However, as recent theoretical and empirical developments suggest, the causation could 
be a reverse of the traditional idea (Rothstein and Stolle 2008). It could be the existence 
of an impartial and incorrupt government which favours the creation of generalised 
trust, and not the converse. Individuals interpret public activity as signs of the accepted 
rules of play of their society. And public institutions which are free of corruption 
indicate that it is safe to trust those whom we do not know. As highlighted in the 2007 
TI report on corruption, the general level of trust in Spain is relatively low compared 
with neighbouring countries. Up to 65% of Spaniards consider that “one can never be 
too careful when dealing with other people”. This generalised lack of trust should be 
interpreted as a result of relatively high levels of corruption, and not as the cause of 
corruption. In other words, we do not have corruption because, unlike other countries, 
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we have a ‘bad’ culture and do not trust each other; rather we have a ‘bad’ culture and 
do not trust each other because we have corruption. 

 

 

3.ii. Democracy as the panacea 

 

Democracy is often mentioned as a natural antidote to corruption: if governments have 
to face the scrutiny of the voters they will eventually adopt measures to reduce 
corruption. It is frequently noted, for example, that of the ten top countries in the TI 
classification, nine are democracies. At most, corruption can increase during the first 
years of a democratic regime as a result of political uncertainty, but later, once the 
mechanisms of political responsibility are consolidated, democratic regimes begin to 
eliminate corruption by the very nature of the manner in which governments are chosen. 
It is only necessary to sit and wait for democracy to work its magic. In other words, we 
only need to be patient in order to see corruption in Spain decreasing over the coming 
generations as a natural outcome of the consolidation of democracy. 

 

However, the empirical evidence suggests that the relationship between democracy and 
corruption is contradictory (Sung 2004). There are numerous and increasing examples 
of democracies that, far from consolidating good governance, appear to be consolidating 
corruption. At the present time we need look no further for these examples than the 
clearly negative evolution of many of the Latin-American or Eastern European 
countries presented in the TI indices over the last decade. Historically, we only need to 
recall that the leading democracy in the world, the USA, suffered from an intense 
plague of corruption during the second half of the nineteenth century and the beginning 
of the twentieth, and that this occurred almost a century after democratic mechanisms 
were in place (Hoogenbom 1961). Graph 2 shows the correlation between the absence 
of corruption and a standard indicator of democracy for the 180 countries included in 
the TI analysis. The higher the country scores on a scale of 0 to 10 (the horizontal axis), 
the greater is its level of democracy. On first viewing it shows that democratic States 
generally have less corruption than more authoritarian ones. 

 

But if we examine the States with the highest degree of democratic we see notable 
differences between countries on identical levels, for example: Italy and Germany 
compared with the United Kingdom and Sweden. Democracy – as opposed to 
dictatorship – can explain why a country does not have a calamitous level of corruption. 
But, within the context of advanced countries, notable differences in the level of 
corruption exist which do not appear to mirror the level of democracy. 
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The defenders of the democracy theory insist that the key is not so much the level of 
formal democracy (as used in the index of democracy in Graph 2) but rather the level of 
the democratic participation of the population. It is the quality of democracy which 
“correlates with the public sector ethics” which is important (Iglesias 2007: 152). 
Nevertheless, when we examine one of the main indicators of the quality, or intensity, 
of democracy – electoral participation – the relationship does not appear so obvious. 
Graph 3 demonstrates that there is no significant pattern, at least not in our part of 
Europe, between electoral participation and the absence of corruption. 
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Countries with a low level of electoral participation have bad quality government, but, 
with a percentage of participation slightly higher than 50%, the level of electoral 
participation does not appear to affect a country’s level of corruption.  

 

Various studies have found that in the case of Italy (Chang, Golden and Hill, 2007) and 
of Spain (IDE-2008), the mechanism of electoral responsibility does not seem to 
function efficiently as a brake to corruption. In particular, politicians who are involved 
in, and indeed convicted of, cases of corruption appear to enjoy the same opportunity to 
be re-elected as those politicians uninvolved in corruption scandals.130 This fault in the 
democratic system is caused by a series of factors: firstly, corruption scandals, used by 
the political parties to discredit their rivals, can be viewed by the electorate as simply 
another dimension of daily political life. And even when the voters are aware of the 

                                                 
130 Particularly in the case of Spain, in 2007, 70.7% of the 133 mayors suspected of 
corruption maintained their position as mayor, and only 29.3% lost their position 
(Estefania 2008). In the absence of a control group formed by mayors with similar 
characteristics uninvolved in corruption scandals it is difficult to establish the exact 
effect on voters of suspected corruption in local elections. Nevertheless, the number of 
mayors who survived suspected corruption is sufficiently high to call into question the 
voting function as a corrective mechanism for corruption. 



215 

 

existence of corruption, at the moment of voting they have more than one factor to 
consider (Dobratz and Whitfield 1992: 178; IDE-2008: 194). 

 

These empirical problems regarding the myth of democracy serve to underline an 
importance bias in the literature on corruption. For many years, a basic concern for the 
understanding both of good governance and the absence of corruption focused on the 
inputs of the political system: i.e. how the population chose their governments 
(democracy or dictatorship; representative, participative, or deliberative democracy; one 
electoral system or another). In the last few years the evidence has increasing 
emphasised the relevance of some traditionally undervalued factors: such as how the 
outputs of a political system are decided and implemented (Rothstein and Teorell 2008). 
We will now examine various characteristics of the outputs, starting again by looking at 
some of the myths. 

 

3.iii. The supposed negative effect of the ‘flight of the administrative right’ and 
New Public Management: the need to return to the legality of the Traditional 
Public Administration 

 

A very popular argument in the official literature is to associate corruption with the 
implementation of new forms of public management, such as the so-called Nueva 
Gestión Pública (NGP). Compared with the Administración Pública Tradicional (ATP) 
which is based on the principles of legality, recent years have witnessed the emergence 
of a NGP (New Public Management) in which the principle of efficiency takes priority. 
The greater flexibility and the ‘flight from emphasising the legal aspects of public 
administration’ have supposedly created windows of opportunity for corruption and 
impunity. The classic example of the pernicious effects of the NGP can be seen in the 
management of the municipal council of Marbella by the GIL party. Since 1991, the 
traditional administration of Marbella was supplanted by a structure of 32 companies, or 
municipal agencies. The employees of these companies – more than 2,000 of them, 
instead of being contracted on the basis of merit or the traditional, competitive, civil 
service exams (oposiciones), were recruited on the open market, creating extensive 
networks of nepotism and political patronage. The local council team of Jesus Gil also 
set-up a land agency for the use of property speculators and construction companies 
who were prepared to pay for licences issued by the council (Iglesias 2007: 11). These 
agencies, lacking legal regulation and financial control, represented an implementation 
of the purest form of NGP philosophy. 
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But when we examine this situation from a comparative perspective it becomes very 
much more difficult to blame the new organisational modes of the NGP for the 
existence and expansion of corruption. Indeed, we can even arrive at the opposite 
conclusion. The countries worldwide with less corruption are precisely those which 
have adopted more NGP reforms. Sweden, Denmark and New Zealand, the three 
countries with less corruption in the world according to the CPI of TI, are notable 
examples of countries which have introduced NGP into their public administrative 
practice. Furthermore, there are many comparative studies which cite Sweden and New 
Zealand as shining models of NGP (Hood 1996; Pollit and Boukaert 2004; OECD 
2004). 

 

Graph 4 illustrates this point by showing the relationship between the CPI of TI for 
2008 (the highest scores indicate the lowest levels of corruption) on the vertical axis, 
and a standard measurement for indicating the intensity of the NGP reforms in 25 
OECD countries on the horizontal axis. The lowest scores correspond to those countries 
whose administrations most closely reflect the legalistic ideal of the APT (for example, 
Spain), while the highest scores indicate an administration’s greater affinity to the 
‘efficiency’ and flexibility of the NGP131. 

 

It can be observed that the relationship between the application of the NGP and the 
existence of corruption is, by chance, the opposite of the traditionally-held theory on 
Spanish corruption. 

 

 

                                                 
131 This variable incorporates the level of economic incentives (eg. payment by results) 
offered to public sector employees. For a detailed description of this variable and a 
general discussion of the NGP comparative measures within the ambit of the OECD see 
Dahlstrom and Lapuente  (2008) 
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The countries with a greater implementation of NGP present lower levels of corruption. 
In fact, the correlation between both variables is significant (10%), which is impressive 
when one takes into account the reduced number of observations (25). Given the 
scientific limitations for drawing conclusions from such aggregated data - starting with 
the lack of controls over variables – we cannot state confidently that administrations 
which have implemented NGP tend to create less corruption. But we can seriously 
question the idea that the NGP generates corruption per se. 

 

When we examine this comparative analysis from a broader point of view, the thesis 
that NGP is an explanatory factor of corruption also appears to be unsupported by the 
empirical evidence, except in the case of Spain. A comparative analysis of the 
application of NGP at the local government level once again clearly places the 
municipal governments of the country with least corruption in the world – Sweden – 
amongst those where the NGP reforms have had most impact.  
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3.iv. Existing regulation is insufficient 

 

A factor frequently considered essential for understanding the causes of corruption 
when focusing on the negative side of NGP, is the absence of appropriate anti-
corruption regulations; conversely, its presence is considered an equally necessary 
factor for providing solutions. For example, the Tribunal de Cuentas (Public Accounts 
Committee), in its 2006 decree on internal control encompassing accounting practices, 
personnel management, and contracting procedures for local bodies, let it be known that 
a key element for understanding the proliferation of corruption cases was “the lack of 
regulation” that “allowed a margin of discretion which did not always accord with the 
protection of the public interest” (2006:19). This call for an increase in regulation was 
surprising given that its own report included no less than 48 clauses proceeding from a 
dozen of already-existing legislative instruments which, at least theoretically, appear to 
address all imaginable aspects of relations between public authorities and private agents. 
Supposedly these controls are sufficient, and it is now necessary to invest larger 
resources in even more detailed regulations in order to judicially anticipate previously- 
unforeseen interactions between the public institutions and the public. 

 

This voracity for regulations becomes even more surprising when compared with the 
equivalent Scandinavian reports from their Public Accounts Committees. In particular, 
the Code on Good Accountancy Practice, which provides the standards for the auditing 
of local government bodies in Sweden, lacks all reference to legal norms. As an 
example of its most regulatory character we can, just maybe, come across a general 
document, or power-point presentation, giving some basic recommendations on how to 
audit public accounts132. In contrast to Spain, the Swedish local authorities lack specific 
regulations which establish auditing and accounting practices. 

 

Various international organisations also seem to share this fondness for using 
regulations to combat corruption. This is the case, for example, in the Council of 
Europe, where their GRECO Reports (European Group against Corruption and 
Organised Crime) give a detailed analysis of the anti-corruption legislation of member 
countries. After a basically juridical diagnosis, their first recommendation is usually to 
call for an even more far-reaching revision of existing legal provisions, and secondly for 
the introduction of new “legal provisions”, either of a temporary or a permanent 
character (GRECO 2005:15-20). These norms cover a wide spectrum from very specific 
regulations regarding disciplinary sanctions for civil servants involved in cases of 

                                                 
132  For a review of these recommendations go to the web-page of Sveriges kommuner 
och landsting SKL (Swedish Association of local and regional bodies) at www.skl.se. 
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corruption; the creation of a register of individuals who have received corporative 
sanctions; the model of a code of ethics, to more abstract policies such as trying to 
convince the Chambers of Commerce to adopt a more pro-active role in the promotion 
of global business ethics (GRECO 2005:22). 

 

In a similar manner, Transparency International has also recommended legislative 
changes along similar lines: for example, modifications of the general criminal laws on 
corruption and a stricter control over the declarations of interests of elected local 
politicians (Villoria 2007b:16). In brief, there is a trend to emphasise the need to 
introduce more legal mechanisms, more controls of administrative procedures, and more 
monitoring resources, including the compilation of ever- more detailed registers. 

 

 

 

However, if we examine the total data available on regulation for OECD countries we 
find that the relationship between regulatory density and corruption is very distant from 
the expectations of those who lobby for a greater degree of regulation. Graph 5 shows 
the correlation between the CPI corruption index and the variable of the ‘degree of 
regulation’ calculated by the World Bank (Kaufmann et al 2003). When interpreting the 
graph it is important to remember that the lower the score for the degree of regulation 
the higher and more detailed is the regulatory level of a given country. In contrast, high 
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scores indicate a public administration whose activities are performed with few 
substantive or procedural regulatory controls: an administration with little ‘red tape’. 

 

Graph 5 demonstrates that there is a statistically significant relation between the two 
variables which is the exact opposite of what one would expect from an examination of 
the juridical literature. It shows that the less regulation a country implements (at least 
within the confines of the OECD) the lower is the level of corruption. Many qualitative 
studies have attempted to discover the theoretical mechanisms that might cause the 
positive correlation between the degree of regulation and corruption, particularly in the 
case of Italy, where it is demonstrated that an excess of regulation broadens the 
opportunities for discretion (Cassese 2003): where there are many regulations the public 
agents can ‘choose’ the regulation which most closely adapts to their needs. Something 
similar could be occurring in Spain. IDE-2008 suggests that over-regulation can open 
the door to greater arbitrariness (pg. 245). 

 

 

4. Causes of Corruption: institutional factors 

 

Now that we have identified various myths surrounding the debate on corruption we can 
offer a list of institutional factors which may explain the high level of corruption in 
Spain. 

 

4. i. Political factors: politicians and the concentration of power 

 

The institutional literature underlines the important negative influence exerted on the 
quality of government by a concentration of power in a handful of people (and who all 
belong to the same party). To put it succinctly: discretional and concentrated power 
leads to more corruption. In one of the most important comparative studies, Andrews 
and Montinola (2004) show how the number of “players with a veto” at the level of 
Central Administration (i.e. individuals or political parties whose agreement is 
necessary for any relevant political decision) is positively correlated with the quality of 
government; the more “players with vetoes” the lower the incidence of corruption. This 
study argues that this relation between the degree of the concentration of power and that 
of corruption can also be applicable at the level of local government. 
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Table 2 demonstrates the comparatively high level of the concentration of power at the 
local government level in Spain. Two indices have been chosen to show the 
concentration of power: concentration in terms of the number of elected posts with 
decision-making capacity (i.e. the number of local councillors), and concentration in 
terms of political parties (the percentage of local parties which are under the control of 
one single party). We can observe that the Spanish municipalities have the lowest 
average number of people – eight – with a voting capacity in local council decision-
making. The number of local councillors is only lower in the USA – where the average 
is seven -, but in the case of the USA the level of power concentration is extenuated by 
the almost complete absence of municipalities in the hands of a single party. This is 
explained by various factors, but one of the most important is because in the USA – as 
we shall examine shortly –there are numerous local councils managed by technocrats 
(city managers) instead of by politicians. 

 

Secondly, Spain has a high number of local councils which are in the hands of a single 
party, superseded only by Portugal: another clear indication of the concentration of 
power. This factor appears to have a special correlation with the level of corruption: the 
most corrupt countries (the bottom half of Table2) have a high percentage of single-
party majorities in local government. Sweden once again provides an illustration of this 
point. The less corrupt country in the world is also the one which has the highest level 
of political fragmentation:  a high number of councillors on many local councils (45 
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elected posts), and a notable lack of single-party majorities. Similarly to what we have 
seen earlier at the level of Central Governments, the concentration of power, far from 
encouraging efficiency and good governance, appears instead to have negative 
consequences. 

 

4. ii. Political factors: local government and the concentration of power 

 

At the comparative level it is normal to distinguish between various types of municipal 
governments by examining the degree of their concentration of power. At one extreme 
we have the category of the ‘strong mayor’, characterised by a very high accumulation 
of power in the hands of the local mayor. This type is usually accompanied by extensive 
prerogatives exercised by the mayor for freely nominating candidates both for directive 
posts and, on frequent occasions, candidates for posts at all levels.  The literature on this 
subject highlights the fact that normally these municipalities have an exclusively 
‘traditional’ government: that is to say a government in which almost total control of 
the organisation is in the hands of the elected representatives who often have no 
previous experience of managing organisations. The comparative studies emphasise that 
this is not necessarily a negative factor; but the best results, in terms of good 
governance, are achieved when the ‘traditional’ government has a counterweight of 
‘professional’ government, and vice versa. This counterweight is absent in the ‘strong 
mayor’ form of administration. 

 

It is not possible to calculate here the effects of this type of government on the general 
quality of governance; but it is possible to see the relationship between the form of local 
government and the level of corruption in each country. Out of the 15 local 
governments studied by Mouritzen and Svara (2002) only four had a ‘strong mayor’ 
form – France, Spain, Italy and Portugal – and, in a similar and notable manner, they 
were those which experienced the highest levels of corruption. 

 

The second type of government is called the ‘committee leader’ type, and is common to 
northern European countries such as Sweden, Denmark and the United Kingdom. 
Instead of a mayor there is a ‘political leader’ who shares executive powers with 
various thematic committees. Both the mayor and these institutional executives are 
elected by the local council. This type of government has, therefore, a fragmentation of 
powers. The literature notes that this type represents a mixture of the two principles of 
governance: the ‘traditional’ and the ‘professional’. If we examine the data on 
corruption we find that these countries present – and in a significant manner – the 
lowest levels of corruption. 
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A third type of local government worth mentioning is called the ‘council manager’ type 
and first appeared in the USA at the end of the nineteenth century precisely as a reaction 
to the enormously high levels of corruption during the post-civil war period.  From its 
initial introduction in the American mid-west it gradually spread until it covered more 
than half of the local governments in the USA. In recent years this form has been 
adopted in various countries such as Australia, Norway and Ireland. The main 
characteristic of this type of government is that all the executive functions are 
performed by a non-elected ‘professional’: the ‘city manager’ who is nominated by the 
local council. Legislative power remains in the hands of the elected members of the 
council. If the post of mayor exists - which is not always the case - he or she simply 
carries out representative functions. 

 

The type of ‘council manager’ government was the result of reformist action by what 
was known as the Progressive Movement. This movement was composed of business 
organisations, intellectuals, and reforming politicians, with the aim of dismantling the 
widespread networks of local corruption which were suffocating the economic 
development of large parts of the country. The organisational model which inspired this 
form of ‘council manager’ government was the standard American business 
corporation, with councillors acting as the equivalent of the Board of Directors and the 
‘city manager’ as its managing director. 

 

Given the difficulties of measuring efficiency and effectiveness in the public sector it is 
complicated to ascertain whether the ‘council manager’ form of local government is 
more efficient and effective than the alternatives. In addition, the possibility has to be 
admitted that the reasons for adopting this form of government can sometimes be 
spurious, or the result of a mixture of factors (for example, a particularly active political 
group) which would affect the efficiency level of the local administration133. However, 
for what we are exploring in this chapter the literature assigns a decisive role to the 
adoption of this ‘council manager’ form of government. The introduction of the 
                                                 
133  In spite of this, studies on local bodies traditionally point in this direction: ‘council 
manager’ governments are generally more efficient (Stone et al 1940; Schnore, Leo 
and Robert Alford 1963). For a review of studies listing the organisational virtues of this 
institutional formula for local governments worldwide, see the web-page of the 
International City-Manager Association (ICMA): www icma.org. 
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‘council manager’ model made a decisive contribution to the reduction of local 
corruption in the USA during the first half of the last century (Stillman 1977; Miller and 
Hammond 1994). The weights and counterweights of a democratically-elected 
‘traditional’ legislature and a ‘professional’ executive eventually eliminated corruption 
and the networks of clienteles, even in regions such as the north-east of the USA where 
they had been most powerful. 

 

 

4. iii. Administrative factors: public employment 

 

 

To have good governance it is important to prevent corruption. But what characteristics 
make for good governance? There is a consensus in the literature that the most 
important factor is the existence of a recruitment system which is based on merit. 
Independently of the socio-economic characteristics of a country or political regime, 
and other things being equal, the systems of access to public employment based on 
meritocracy generate better public policies, less corruption, and usually foment 
economic development (Evans and Rauch 1999; Rothstein and Teorell 2008). Graph 6 
focuses on the correlation between the level (absence of) corruption on the vertical axis, 
and the degree of meritocracy in public administrations in 35 countries taken from the 
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study of Evans and Rauch (1999)134. It shows us that there is an important relationship 
between the two variables. The countries where civil servants are recruited by 
meritocratic mechanisms (as opposed to political mechanisms) tend to achieve a better 
score in the Transparency International classification, i.e. lower levels of corruption. 

 

What this data tells us is that merit and individual competence should take priority over 
political considerations when it comes to administrative organisation. 

 

It is important to underline the fact that it does not tell us which particular system of 
merit is the best. A frequent temptation amongst the experts on public administration in 
Spain is to confuse meritocracy with the establishment of a recruitment system based on 
competitive exams, the granting of a life-long job to a public employee, and, more 
generally, what is known as a closed-career system of public employment. To introduce 
job contracts into the administrative system which accord with normal labour laws – i.e. 
to introduce elements from the so-called open-career system, or directly from the 
private sphere of employment – appears to many public administration experts as a 
direct violation of the principle of merit and, in general, a weakening of the rule of law.  

The relative flexibility of the normal labour laws, in contrast with the rigidity of the 
traditional regulations of a closed-career system, can lead to all sorts of abuse by 
politicians. It can increase job insecurity for civil servants who would feel that “the 
sword of Damocles is hovering over their heads” (Crespo Montes 2008: 114), and can 
result in less efficiency and provide more opportunities for corruption. These opinions 
are shared by the media. For example, on many occasions the newspaper El País has 
voiced its opposition to those elements of the Estatuto de la Función Pública which has 
tried to introduce a certain flexibility into the employment policy of local 
administrations (Iglesias 2007: 127). Similarly, the report on Urbanismo y Democracia 
of the Fundación Alternativas has also warned of the dangers of public administrations 
which could act “almost with impunity, without any system or rules to inhibit them 
except the very basic principles encompassed in the statute book” (Iglesias 2007:128). 

 

In conclusion: if we want a better administration and less corruption, the ‘closed-career’ 
system must be the public employment system used in the future. With this system we 
will avoid the flexibility which can lead to public employees feeling over-dependent on 

                                                 
134  Although the data on meritocracy was collected during the first half of the 1990s, 
these 35 countries represent a selection of countries which, at the beginning of the 
1980s, were experiencing a phase of semi-industrialisation, such as Peru, Tunisia, South 
Korea and Spain. This is the reason why Spain, in contrast to the rest of the graphs in this 
chapter, is placed in such an optimistic position in terms of corruption. 
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their political bosses, and which can lead to less bureaucratic neutrality and increased 
opportunities for more abuse and corruption. However, if we examine Graph 7, which 
correlates the level of corruption to the dominant type of administrative career in each 
of the 17 OECD countries which have data available for this variable, the hypothesis of 
the beneficial effects of a highly autonomous system of bureaucratic employment does 
not stand up to the empirical evidence. 

  

Once again, the evidence points in the opposite direction. The countries with the most 
closed systems of administrative careers (the highest scores on the horizontal axis), such 
as Greece, France, Belgium and Spain, are precisely those which experience most 
difficulties in the control of corruption. By contrast, the existence of more flexible 
systems of public sector employment – including a similar dismissal policy to that of 
the private sector -  appear to increase, rather than decrease, the probability of 
corruption-free government. This is illustrated by the situation in Holland, Sweden and 
Finland. 

 

 

 

If we examine the specific case of the interview method for recruiting public sector 
employees - traditionally viewed in Spain as opportunities for subjectivism, corruption, 
political favouritism – we can see that its gradual introduction into public organisation 
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in Sweden, for example, gave rise to no such conflicts, neither in theory or practice. In 
fact, a large majority of public sector employees are selected according to the standard 
interviewing methods used in the private sector. Conversely, the alternative recruiting 
method is the type used by the Spanish public administration. Recruitment demanding 
specific skills published in the Official State Bulletin (BOE) continues to be a constant 
source of problems and disputes in the courts. For example, in order to favour a 
particular candidate, such requirements for the post as “knowing how to ride a horse” or 
“having been manager of a ceramics factory” have sometimes been included (Iglesias 
2007: 124). It in other words, it does not appear to be in the normal legal system for 
selecting public sector employees where one has to look to find abuses of power. The 
fault does not lie in the mechanics of selection but with the individuals making the 
selection. It could be argued instead that legalism and over-protection of the employee, 
with all its occasional rigidity and administrative inefficiency, affords more 
opportunities for favouritism and corruption. 

 

 

4. iv. Administrative factors: the separation between politics and administration 

 

One of the key institutional factors for explaining good governance and the absence of 
corruption is the existence of a separation between political power and the 
administration. There is general theoretical consensus and solid empirical evidence, 
both historical and contemporary, which signal the wisdom of separating the political 
sphere from the administrative sphere within public organisations. The separation of the 
political and the administrative was the corner-stone of the Northcote-Trevelyan Report 
of 1853 which is considered as the founding text of the modern meritocratic 
administration in the western world (Mouritzen and Svara 2002:3). This report was 
responsible for bringing about the end of the era of administration by patronage, known 
as ‘old corruption’, which had systematically affected the British public sector since the 
beginning of the eighteenth century. The separation between politics and administration 
is also the essential concern of the two classic authors most frequently cited in the 
literature on the administrative system: Max Weber, who underlined the necessity of 
having a civil service that was politically independent, and Woodrow Wilson, who 
advocated the establishment of a separate sphere for public administration. The idea of a 
strong bureaucracy that acts as a counter-weight to the power of a democratic majority 
continues to be just as present in the literature now as it was then. For example, Miller 
(2000:325) concludes that “in order to be efficient (...) governments should establish 
mechanisms which constrain, and not only facilitate, popular democratic control over 
the bureaucracy”.  
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However, once again we find a clear difference both in the specialised literature as well 
as in administrative practice amongst, on one hand, the majority of OECD countries and 
on the other, Spain, regarding how the separation between politics and bureaucracy at 
the local government level is to be interpreted. In most local governments there is a 
maximum administrative figure, known in the literature as the Chief Executive Officer 
(CEO) or the executive director (Mouritzen and Svara 2002:8)135. In the classic example 
offered by Peter Self (1972), the separation of powers at the local level can be imagined 
as an arc of leadership, at whose apex is the chief administrative figure (CEO) and the 
chief political figure (the councillor or mayor)136. It is important to recall the emphasis 
placed on the need for shared leadership between these two figures, both in the literature 
and in the local administrative organisation of most OECD countries. In contrast to the 
predominantly legal nature of the Spanish secretary/ supervisor - our CEO – whose role 
is limited to rubber-stamping the legal validity of the activities carried out by the 
(political) government team, the classic CEO performs the management tasks 
appropriate to an executive in the private business sector. 

 

The CEO manages the day-to-day administration and, at the same time and because we 
are discussing organisations of a political nature, he/she also exercises functions that 
can clearly be classified as policy-making. For example, the CEO presents his own 
initiatives as well as providing solutions to problems presented to him by the elected 
representatives. The political neutrality of the local CEOs does not imply political 
passivity, but rather an active implication in policy design. CEOs are “professionally 
and morally obliged to furnish their political leaders with alternative policies which can 
be developed” (Asmeron and Reis 1996:8). The separation between politics and 
bureaucracy is not seen by the majority of our neighbouring countries therefore, as a 
separation between people carrying-out different tasks, but as a separation between 
people with different interests (some motivated by political re-election and others by 
their careers as professional executives) who carry out similar tasks. 

 

By contrast, the tradition in both Spanish administrative practices as well as in its 
specialised literature tends to emphasise the need to maintain the secretary/supervisors 
as separate as possible from the elected representatives, and to limit them as far as 
possible to exercising a passive control over public spending. With the equivalent of the 
chief administrator shut away in a corner of the local administration, all activity and 
political initiative falls to the local government team who often delegate their function 

                                                 
135  Examples of a CEO would be the city-managers of the Anglo-Saxon world, the 
Swedish kommunaldirector, or the segretari comunali in Italy. 

136  How does a USA city manager describe his role? “Mayors? I work with them, but I 
don’t work for them” (Mouritzen and Svara 2002:47). 
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to their executive directors. Unlike their European counterparts, these directors are 
political appointees and do not represent an antidote to the politicians. In other OECD 
countries, the local CEOs act as a political brake on the ‘party passions’ of the elected 
representatives in terms of, for example, giving greater consideration to the long-term 
objectives of public policies (Mouritzen and Svara 2002: 8)137. 

 

Much of the empirical evidence emphasises the positive effects on local government of 
having these two political leaders – the elected representative and the CEO – working in 
tandem, exercising a mutual balance and counter-balance. The tension derived from the 
division of political activity between agents with such different interests, far from being 
negative, has a healthy impact in terms of good governance, and permits a more 
balanced formulation of public policies. Graph 8 reinforces this view. On the horizontal 
axis we have an indicator of the political activity of the local government CEO in 14 
OECD countries. In terms of the design of public policy, the lower the score of the 
variable, the greater is the activity of the CEO. 

                                                 
137 Closely related to this function, and in reference to the absence of corruption in 
Sweden, the literature describes the key role played by the ‘whistleblower’: a 
bureaucrat who denounces policy that is in the general public interest (Erlingsson 
2008:601). The bureaucrat, as a potential ‘whistleblower’, thus maintains an informal 
control over the elected representatives. 
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It can be seen that there is a strong correlation between the level of political activity of 
the CEOs and the absence of corruption, and this is the opposite of what we would have 
expected in view of the most widely-held opinion on this issue in Spain. The OECD 
countries where the CEOs are not restricted merely to the role of monitoring the legality 
of public activity, but are able to adopt an active role in the design of public policy, 
experience significantly lower levels of corruption than those countries where the 
CEO’s bureaucratic function is limited simply to tasks of administrative control. 

 

4. v. Administrative factors: the size of the organisation 

 

Another institutional factor, which is absent in the Spanish literature but which the 
comparative literature considers important for explaining the persistence of political 
clienteles and corruption, is the size of the public administration. There are various 
theoretical mechanisms which indicate that a bigger administration reduces the level of 
corruption. These mechanisms include greater professionalism and technically qualified 
employees, more media outlets covering public activity, a higher probability of adopting 
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institutional controls over the selection of employees, and also greater problems of 
coordination between members of a network of corruption. 

 

If we take a comparative view, we can see how the Spanish municipalities are yet again 
significantly different from the majority of neighbouring counties (Table 3). Spanish 
and French municipalities are the smallest and, at the same time, two of the most 
corrupt. It is important to point out that the actual average populations of the 
municipalities are even smaller in both countries; the comparative study of Mouritzen 
and Svara (2002), from which we have extracted the data on the size of local 
administrations, was restricted to local councils with over 2,000 inhabitants, excluding, 
therefore, almost half of Spanish and French municipalities. This fact might well have 
had an even more decisive effect on the second of the size variables examined in Table 
3: the number of public employees in each local administration. Excluding the very 
smallest municipalities, where the average number of public employees might be less 
than a dozen, Spain still has by far the smallest local administrations (an average of 40 
public employees) within the OECD countries. Once again, the municipalities of the 
least corrupt country, Sweden, are at the opposite end of the scale from Spain. Swedish 
local councils have, in a pronounced form, the largest local administrations (with an 
average of 1,040 public employees). 
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Inferring causality from the aggregated data between the reduced size of Spanish 

public administrations and the level of corruption is complicated, but there are 

various important factors which point in this direction. Firstly, as already 

mentioned, there are various theories and studies from other countries which 

demonstrate increased difficulties for practising corruption in the larger 

administrations. Why should we imagine that Spain is any different in this respect? 

Secondly, as also commented upon earlier, there appears to be a difference between 

the relative scarcity of corruption cases at the national and regional level, which are 

large-size administrations, and the abundance of corruption scandals at local 

government level where the administration is smaller. Thirdly, a comparative study 

of 100 Spanish municipalities carried out by Transparency International in 2008 

would seem to support the theory regarding the size of the organisation. 

 

 
 

In this study five areas of transparency were evaluated in the 100 largest town halls 

in Spain: information on the municipal corporation; relations with the citizens and 

society; economic/financial transparency; transparency in the contracting of 

services; and transparency in the areas of urban planning and public works. The 

resulting index of town hall transparency is not a direct indicator of corruption but, 

as the studies of TI have demonstrated over the years, the level of transparency 

offers one of the best indirect approximations to the existence of corruption138. 

                                                 
138  For more detailed information on the method of evaluation used for transparency in 
each dimension, as well as the theoretical and empirical relation between 
transparency and corruption, see the web page of TI 
España:http://www.transparencía.org.es/. 
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The local councils leading the transparency index (Bilbao, Gijon, Cartagena and 

Barcelona) are not necessarily less corrupt than those which qualify as the least 

transparent (Huesca, El Ejido, Torrevieja and Orihuela), but it can be said that, all 

other things being equal, they have less chance of generating corrupt activities. As 

we see in Table 4, the size of the municipality is clearly correlated with the degree 

of transparency of the Spanish municipalities. The larger municipalities obtain a 

much higher average score in the transparency index than the medium and small 

sized ones (the differences between these last two are not statistically significant). 

 

The findings of this indicator of transparency are borne out by some notorious cases 

of corruption in some particularly small town halls. As mentioned in the Report on 

Urban Planning and Democracy published by the Fundación Alternativas, there 

have been various cases of municipalities with less than 1,000 inhabitants that have 

presented housing plans in which the number of proposed housing units is double 

that of the population (Iglesias 2007:12). Obviously the cases that have been more 

widely reported in the media are of corruption in medium and large size 

municipalities rather than in the smaller ones. Nevertheless, the lack of public 

interest in these small cases does not indicate an absence of corruption, rather the 

reverse: it can indicate more corruption due, precisely, to the absence of social 

control which is exercised by media attention. 

 

 

5. Proposals to combat local corruption: Has the time arrived for a constitutional 

phase for the municipalities? 

 

Legal measures against corruption do not appear to be sufficient. There is general 

consensus that the VIII legislature has been “extraordinarily prolific in anti-

corruption measures” (IDE-2008:213). But at the same time, the data shown in this 

chapter, as in chapters in IDE-2007, demonstrates that corruption continues to be a 

serious problem in Spain. Furthermore, it is especially persistent in various specific 

institutions – local councils – while it is almost totally absent in others: for example, 
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the police force, and a large part of the Central State Administration. If it appears, 

therefore, that there are differences in distinct institutional systems, it would be 

worth considering the possibility of initiating fundamental institutional reforms for 

those bodies which show the most blatant signs of corruption.  

 

The institutions of the Central State Administration were the centre of constitutional 

attention when the Constitution was being drawn-up in 1978 and political debate 

was focused on the definition of their underlying principles, the varying options 

available, and their respective advantages and disadvantages. Over the last thirty 

years constitutional attention has also been focused on the autonomous regions 

during the debates on their regional statutes. Local government has lacked a similar 

debate on the basic nature of its institutions: how many people should be elected? 

What is the most efficient way to ensure that Spaniards feel truly represented on 

their local councils? Which is the best form of local government? Should we elect 

people to monitor the management of local government, or people who manage it 

themselves? And at an even more fundamental level: should we maintain the 

extraordinarily heterogeneous municipal divisions inherited from past regimes, or 

should we change it? 

 

In view of the numerous local corruption scandals in Spain, maybe the time has 

come to initiate a debate on the ‘constitution’ of our local administrations. In fact, 

the constitutional debates on local levels of government in many of Spain’s 

neighbouring countries – which have resulted in a transformation of the basic nature 

of their local institutions – have often occurred as a response to problems created by 

corruption or poor quality government. For example, many local governments in the 

USA adopted the form of ‘council managers’ in the first half of the twentieth 

century as a reaction to increasing local corruption; and the vast majority of local 

European bodies were amalgamated into bigger and more homogenous 

administrative areas in the second half of the twentieth century in order to improve 

the quality of local government. The fact that such important institutional reforms 

were carried out without producing any widespread social or political unrest but, on 

the contrary, produced increasing consensus, encourages the belief that this 
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constitutional focus on Spanish municipalities is not only necessary but could, 

indeed, be feasible. 

 

The question from the scientific-legal point of view is, of course, what type of 

institutional reforms should be implemented at this particular constitutional 

moment. Judging by the findings of this chapter, it is clear that empirical evidence 

demands that at the very least the proposals for institutional reform which now 

follow should be tabled for discussion. 

 

 

5.i. Establishing a separation of power in the municipalities 

 

There are two basic alternatives to the Spanish model of the concentrated power of the 
mayors which could both improve the quality of government and limit the opportunities 
for corruption. One option is a system of political counter-balances similar to that of 
Scandinavia, where political power is diluted by having many councillors and a system 
of executive committees in which the members of distinct political parties must reach 
joint agreement. The second option would be to keep the legislative in the hands of the 
politician but leave the municipal management to professionals (‘city managers’). Both 
models count on the presence of people with distinct interests (politicians from party A 
confronting politicians from party B, or politicians confronting professionals) for key 
political decision-making. In this manner, without lowering efficiency, the possibilities 
for abusing power are limited. 

 

 

5.ii. Re-grouping the municipalities: enlargement and homogeneity 

 

Only a few decades ago many European countries had similar municipalities to the 
Spanish – small and heterogeneous. However, the majority of them, especially in the 
north of Europe, initiated a process of consolidation in order to improve administrative 
efficiency. In some countries these reforms were imposed from the top down: from 
central or regional government, dividing by up to ten the number of municipalities. In 
Spain, we had the timid introduction of comarcas (districts), mancomunidades (unions) 
and other voluntary associations of municipalities which simply added an additional 
administrative unit to the already-existing ones. By contrast, these European reforms did 
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not imply the addition of new administrative units but rather the complete elimination of 
the great majority of them. 

 

What lessons can be drawn for Spain from this process? Firstly, there is an indisputable 
result which is endorsed by the literature: the quality of government, both at the level of 
efficiency and at the level of providing effective services, appears to have been 
improved by the reforms. This has been the result of an amalgam of factors, such as 
economies of scale and the professionalization of many posts. 

 

This could be reason enough to push forward with a realignment of the municipalities, 
but – as previously indicated – not only the size, but also the quality of government is 
linked to corruption. Bigger municipalities make corruption more difficult and increase 
professional controls over political decisions. They also professionalise political life. 
Small municipalities make the political activity of the governing group more 
complicated, and the same complications apply to the activity of the opposition. As 
Urquiza (2005) has pointed out, one of the main reasons why the opposition parties 
have been ineffective in denouncing cases of corruption is because, on one hand, the 
councillors lack the technical knowledge necessary for evaluating municipal 
government and, on the other hand, the legal and technical departments of the local 
councils, either for lack of resources or because of political pressure, do not provide the 
opposition with the necessary information. 

 

If a re-grouping of municipalities were proposed in Spain, it would immediately be 
confronted with huge opposition. In addition to the obviously interested opposition from 
the thousands of elected officials working in the soon-to-be abolished smaller 
municipalities, two intimately related arguments could be expected. The first is the 
result of cultural indolence: the need to preserve local identity; and the second is 
political: the so-called democracy hypothesis. The first argument: the need to preserve 
local identity, has frequently been used to fend-off plans of amalgamating 
municipalities both in Europe and in the USA (Skaburskis 2004:43)139. The second 
defensive position: the democratic hypothesis, claims that the smaller the size of the 
local district, the better the quality of the democracy because the elected officials are in 
closer touch with the inhabitants, i.e. in the smaller municipalities the politicians design 
                                                 
139 As some authors have commented, this can be a difficult argument to follow given 
the vagueness of the concept of local identity. For example, in relation to the 
movements opposing the amalgamation in some municipalities in the USA, Miller (1981) 
asked: “What aspects of local identity are so crucial as to make people dedicate so 
many hours over so many years to ensure that their own municipality was not annexed 
to another?”  
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policies more in line with the wishes of the voters. However, these arguments have been 
losing ground in the countries which, in light of their obviously positive effects, have 
opted for a widespread realignment of municipal boundaries. 

 

There have been few studies which calculate the effect of the democratic hypothesis, but 
those that exist offer no support for this theory. In the case of Sweden, Stromberg and 
Westersttahl (1984) showed that, if anything, local democracy was reinforced in a dual 
way by the Swedish process of forced realignment. Comparing the opinions canvassed 
from the citizens on local politics in the period before and after realignment, it is 
possible to see how public knowledge about the identity of their local representatives, 
which party was holding power, and how the electoral system worked, all increased 
after the reform. Secondly, the same comparative exercise shows how the ideological 
positions of the elected officials became more representative of the ideology of voters 
after the municipal realignment. There are reasons for believing that the realignment 
transformed municipal politics from being based on networks of personality power-cults 
centred around the ‘strong men’ in a particular municipal district, into municipal politics 
more firmly based on ideological and programmatic confrontation. Why could this 
transformation not be possible in Spain? 
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Conclusions 

 

 

Corruption in Spain continues to be a serious problem, particularly in the 

municipalities. By the accepted standards, Spain is a relatively corrupt country 

compared to its neighbours, and there are well-founded reasons for suspecting that 

corruption is even higher that the official figures indicate. In addition, it does not 

appear that corruption is on the decline, particularly in local government. It is clear 

that we are not dealing with widespread corruption, i.e. only a minority of people 

seem to be directly involved, but it does appear that it is highly intensive in the 

sense that it involves large sums of money. 

 

2. When subjected to the scrutiny of a comparative analysis many of the reasons 

given to explain the persistence of corruption in Spain frequently turn out to be 

based on myths; neither low electoral participation, nor the ‘retreat from the 

administrative rule of law’, nor the New Public Management (NGP) model, nor the 

inadequacies of regulations, appear to be systematically related to corruption. In 

fact, in many cases they may even help reduce the incidence of corruption. 

 

 

3. Amongst the institutional factors which help explain the persistence of corruption 

in Spanish local councils are the following: political power concentrated in the 

hands of one particular party; the ‘strong mayor’ form of municipal government 

typical of countries with a high degree of corruption; a legalistic rigidity which 

blocks the higher echelons of the bureaucracy from involvement in the design and 

decision-making processes of government and limits them to a merely passive role; 

and, lastly,  the size of the local district which is both heterogeneous – making 

comparison and competiveness between local governments more problematic -, and 

small-scale – favouring the consolidation of clientele networks and corruption 

centred around  small groups of people. 
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4. The need to initiate a thorough debate addressing the constitutional aspects of our 

local institutions has become urgent. Just as there was a phase when attention was 

focused on the constitution on the Central State Administration and, for over three 

decades, on the constitution of the regional institutions during the debates on their 

autonomous statutes, the time appears to have come when debate is overdue on the 

basic nature of the local administrations where corruption is most rife. Amongst the 

many proposals which have been put forward the two most important are the 

following: firstly, to institutionalise a true ‘separation of powers’ for the 

municipalities, either via the introduction of political counter-balances which would 

force the distinct parties to co-exist and work cooperatively on local public policy 

decision-making, or via a professionalization of local council management by the 

appointment of autonomous and independent ‘city managers’. Secondly, a 

systematic physical realignment of local authority districts which would have a 

positive effect on the control of corruption. Learning from what has been occurring 

over recent decades in other European countries Spain should seriously consider the 

possibility of abolishing the smaller of the local administrative districts and 

establishing bigger and more homogeneous local councils. 
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IMMIGRATION, ON HOLD 

 

1. Introduction.  

 

2008 began with a number of important immigration issues unresolved. 

The biggest question-mark hung over what impact the economic and 

financial crisis would have on migratory flows, employment and 

immigrants’ living conditions. Other enigmas related to the possibility of a 

growth in social tension caused by the immigration issue with a return to 

the climate of confrontation and polarisation which had arisen during the 

election campaign. In the months following the elections a further 

uncertainty was added: a possible change to the orientation of the 

immigration policies passed during the 2004-2008 legislative period. This 

uncertainty was caused in part by various statements made by the newly 

appointed minister of the re-named Labour and Immigration Ministry, and 

also by some of the attitudes adopted by the Spanish Government in the 

European arena.  
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This chapter aims to clarify whether signs of change underlying the above-

mentioned questions have actually materialised, and if they have, to what extent. It also 

examines other issues in the field of immigration which arose in 2008 and the first 

months of 2009 such as the new bill to reform the law on foreigners, and action to 

extend the right to vote in local elections to non-EU immigrants. After assessing the 

intensity and significance of the latest events, the chapter concludes by suggesting that 

the possible halt to increasing migratory flows which the recession might cause could 

supply us with an appropriate breathing-space to reflect on Spanish immigration policy 

to date.  

 

 

2. Immigration at the crossroads 

 

A number of signs led to the belief that 2008 would be a year of significant, if not 

radical change, in terms of immigration. Firstly, as the predictions concerning the extent 

and seriousness of the recession became reality, it was possible to deduce that the crisis 

could put an end to a decade of exceptionally high and sustained inflows; a unique 

period in the short history of Spanish immigration. It was feared that the crisis, and 

especially unemployment, would lead to a rise in social tension in areas related to 

immigration.  According to some surveys the social climate had already begun to 

deteriorate. Thirdly, the leading role the opposition party had given to immigration 

during the election campaign in early 2008 and the predominantly steely tones of the 

debate gave the impression that there were two diametrically-opposed political models. 

This threatened to turn the issue into a particularly divisive matter – a fracture line – as 

had occurred in some other European countries. And finally, the appointment of 

Celestino Corbacho, formerly the mayor of Hospitalet de Llobregat – a municipality 

with a high proportion of immigrants – as well as some of his initial statements, led a 

number of observers to believe that his appointment forewarned of a change in the 

direction of earlier immigration policy. This change appeared to be confirmed by two 

facts: firstly, the Spanish Governments’ acceptance of the French President’s invitation 
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to co-sponsor a project based on a European immigration pact, which would extend 

throughout the EU the type of policies Nicolas Sarkozy had implemented in France 

during his time as Interior Minister; and secondly, the stance most Euro-

parliamentarians took during the debate and the approval of the much criticized Return 

Directive. Both these decisions seemed to confirm the hypothesis of a significant 

change in the Spanish Government’s immigration policies.  

It was expected that the economic crisis would lessen immigrant inflows to a 

considerable degree, and stimulate an unpredictable number of returns, as a result of its 

impact on labour demand and unemployment. It was also expected that the admissions 

policy would become stricter, that the politicization of the ‘migratory debate’ would 

increase – as would the confrontation over this question –, and that citizens’ attitudes 

towards immigration would become more hostile.  If these predictions had been proven 

true, 2008 would have marked a tidal change in the evolution of immigration in Spain: a 

patent division between a prolonged and exceptional period and another of uncertainty. 

Nonetheless, at the time of writing (during the first quarter of 2009) the magnitude of 

the awaited change is far from clear. 2008 only partially confirmed the predicted 

changes, and to a decidedly lesser extent than had been forecast. This is as true for the 

facts as it is for the policies. It seems likely that the change will continue and intensify 

in 2009, making 2008 a year of transition rather than a year of drastic change. This 

transition is still incomplete but has begun. It can be said, therefore, that immigration in 

Spain is on hold.   

The financial and economic crisis and its intensity will determine the length of the 

probable contraction of immigration, although it would be imprudent to expect the crisis 

to have an excessively direct effect. Furthermore, it is difficult to assess the influence 

the crisis might have on regulatory policy. It could be thought that the signs of change 

to date were mostly concerned with the Government’s determination to emend policies 

passed prior to the present crisis, related more with general and European policies, and 

also with the need to adapt legislation to judicial rulings, rather than to the demands of 

the crisis. However, some reactions to the latter were in evidence.  
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3. Economic crisis and immigration: a belated and only partial impact  

   

As in any other aspect of economic and social life, immigration is nowadays dominated 

by the irresistible influence of the economic and financial crisis. This is probably 

applicable to the majority, if not to all of the countries which participate significantly in 

international migratory flows. It is as true for the countries of destination as it is for 

those of origin. In the former, when labour demands falls, unemployment rises. In the 

latter, possibilities of seeking fortune abroad are reduced and the amount of remittances 

sent home contracts. As proof of the possible impact the crisis may have on migratory 

flows there have been a proliferation of research projects and international scientific 

meetings devoted to clarifying such relationships, as well as a constant increase in the 

number of references to migration in the international press. 

 

Amongst the possible effects in the countries of destination and origin of the flows, and 

the effects too on the living and work conditions of migrants, the following have been 

mentioned: 

 

- A reduction of the volume of migratory flows both to the more advanced 

economies and also to emerging ones. 

- A decrease of undocumented immigration to receiving countries, amongst 

them Spain. 

- A return of Central and Eastern European workers to their own countries, 

especially from those which have admitted them in the greatest numbers in 

recent years, such as the UK, Ireland, Italy and Spain. 

- An increase of migrants returning to their countries of origin, although 

opinions are divided on this matter.  

- An increase of family reunifications and permanent residency in countries 

which have received significant numbers of temporary workers.  

- A contraction in the flow of currencies, with the consequent hardship for 

families and communities most dependent on these remittances. 
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- A growth of social tensions between immigrants (and their descendants) and 

sectors of the indigenous populations, especially if the former are capable of 

keeping their jobs while the latter are not. 

- A hardening of expulsion policies, especially in the case of undocumented 

immigrants.     

- Cuts in some of the recognised rights of immigrants. 

- Strains on the political climate in terms of immigration. 

 
 

It is likely that the impact of the crisis on immigration will be especially evident in 
Spain for four main reasons: (a) the very severity of the crisis here, particularly in terms 
of employment; (b) the exceptional strength of migratory inflows received in recent 
years; (c) immigration in Spain is mainly labour-related – more so than in the majority 
of other countries – and the demand for foreign workers here has also been greater; (d) 
the construction sector’s prominent role in economic and employment growth, including 
immigrant employment.  
 
It is not surprising therefore that it has been assumed throughout that immigration 
would be hit by the full force of the crisis. In an economy as labor-intensive as Spain’s, 
the drastic deceleration of growth would inexorably lead to a contraction of labor 
demand and an increase in the rates of unemployment. Earlier experience has shown 
that immigrants are usually the first affected on both of these two levels.     
 
There is no doubt that both of these effects are being felt in Spain, but to date more so in 
terms of unemployment than in the destruction of jobs. The former was evident as soon 
as the construction crisis began, since it is this sector which creates the most direct and 
indirect employment in Spain. This was as true for indigenous as for foreign workers. 
According to the data of the Survey of Active Population (EPA), during the third quarter 
of 2008, the number of unemployed workers had increased by 623,000, a 64% growth 
over the previous year, and reached a worrying overall unemployment rate of 17%. 
Moroccans and Rumanians were the most severely affected. The job losses among the 
immigrant population have continued to grow at a higher rate than those for Spaniards 
and furthermore, Spain has the highest unemployment rate in Europe. 
 
However, it must be noted that the tremendous increase in unemployment is more the 
result of the continued growth of the active immigrant population than of the destruction 
of foreign workers’ jobs. A great deal of incredulity and surprise was caused therefore 
when the report of the Association of Temporary Labour in Large Businesses (AGETT) 
was published at the end of the year, claiming that only 600 foreigners had lost their 
jobs in 2008 according to EPA figures. In addition, the EPA’s data for the last four 
months of 2008 showed that the number of jobs held by foreigners was similar, in 



250 

 

aggregate terms, to those recorded at the beginning of the year. As a result, it can be 
concluded that there does not appear to have been a net destruction of immigrant jobs, 
in contrast to what has occurred with the indigenous workforce. Of course, this is only 
true in net terms; many jobs have been destroyed, especially male construction jobs, but 
they have been compensated for by the creation of other, especially female ones.  
 
This surprising result of the year’s balance is attributed to the increase in the number of 
foreigners with jobs during the first part of the year. For the first quarter the number of 
foreigners registered in the Social Security system grew by 70,000, a similar number to 
that in the previous year’s first quarter. Indigenous employment slowed down, possibly 
because of a slippage into the black economy; but the net creation of immigrants’ jobs 
remained stable during the following months, despite the parallel increase of 
unemployment as a result of the greater number of working population. According to 
EPA’s figures for the first and second quarters of 2008, the number of immigrants 
employed rose by 6.8% during the period. Meanwhile, the number of foreigners 
enrolled in the Social Security system was, as of June 30th, 4.6 % higher than the 
previous year. Other sectors, such as the hotel and catering trades, must have 
compensated for the fall of foreign employment in the construction sector. It is possible 
that to some degree the job re-placement and mobility the Labour Ministry had wagered 
on was taking effect, although doubts remain over the adequacy of these employment 
policies.  
 
In overall terms, the recession only caused destruction of immigrant employment during 
the second half of 2008, especially since August, when it spread to the hotel and 
catering trades and the tourist industry. If account is taken of the fact that the crisis had 
been taking its toll on the Spanish economy for more than a year, this effect appears 
curious. It is possible, however, that when more comparative information is available, a 
similar time-lag in the impact of the crisis will be discovered to have occurred in other 
countries. One of the indicators on this subject stems from recently published 
information regarding figures for the fiscal year in the USA, ending on September 30th 
2008. The US issued green cards to no less than 1.1 million new immigrants, a similar 
number as in previous years (Homeland Security, Annual Flow Report, March 2009). 
However, some experts estimate that during the last months there was an apparent slow-
down of the inflows, which would lead one to think that a similar phenomenon is 
occurring in the U.S.: i.e. a time-lag in relation to the chronology of the crisis.  
 
In Spain, the number of foreigners affiliated to the Social Security system started to 
decrease from August, although in moderate percentages. During the last quarter of the 
year, the number of foreigners with jobs fell by 61,000. Given that the number of 
working foreigners rose by 95,000, the figure of unemployed increased by no less than 
156,000. Consequently, it seems things have been changing in more recent months, and 
it is not difficult to foresee that the trend in the destruction of employment will 
continue.    
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The increased geographical mobility and employability of foreign workers and the 
creation of new jobs in the black economy must have contributed to maintaining overall 
employment. Probably this is partly due to the fact that the submerged economy 
increases in moments of crises and relies in large part on immigrants.  
 
The steady increase in the overall volume of immigrant employment compared with the 
sharp rise in the unemployment rate can only be explained by the persistent growth in 
the active immigrant population. Throughout the year the number of working foreigners 
rose by the same number as those unemployed. The growth of employed foreigners is in 
part due to previously non-active immigrants, especially family members, joining the 
labour market. But above all it is due to the fact that immigrant inflows continued to be 
high throughout 2008, although everything points to their being higher in the first rather 
than the second half of the year. In effect, the inflows and contribution of the active 
immigrant population in the first half of the year remained numerically the same as in 
previous years, despite the intensity of the crisis and the notable increase in 
unemployment. This suggests that the slow-down in immigration must have taken place 
in the second half of the year. As a result, the increase in the total numbers of the 
immigrant population has been inferior to that of previous years; nonetheless, 
considering the crisis, it remains a considerable and disproportionate number. Since this 
is unlikely to be due to lack of adequate information on the effects on immigrants of the 
crisis, an explanation has to be sought in the relative independence of family re-
groupings immigration, and in possible inertia. In any case, all the figures demonstrate 
that the intensity of immigration is less dependent on economic fluctuations than had 
been previously thought.  
We shall have to wait for the official publication of the figures of the Instituto Nacional 
de Estadística (INE) to confirm the number of people registered by local council on 
January 1st 2009 to calibrate the deceleration of the flows. The current figure, derived 
from the Current Population Estimates of the INE – which is neither definitive nor 
official – places the increase of population in Spain during 2008 at 545,000. It appears 
therefore, as is customary, that the lion’s share of this increase comes from immigration. 
This would imply that, given the severity of the economic situation, there has been a 
considerable – if not an exaggerated – increase in this sector of the population.  At the 
same time it also implies a clear deceleration of the growth rate compared with previous 
years, which will probably be consolidated throughout 2009 and beyond. In fact, it is 
expected that the inflows will show a tendency to contract as the crisis is prolonged, or 
even intensifies, and as the negative impact on employment opportunities is broadcast 
via the social networks of immigrants. In fact, there are already some slight indications 
of stability in the volume of immigrant population. If these were to be confirmed they 
would constitute the first sign that the immigrant population had achieved a numerical 
stability. A recent report of the Comunidad de Madrid showed a slight drop in the size 
of the immigrant population in the last quarter of 2008. It was such a small fall – 159 
less immigrants registered – that its explanation could be found in the rise of those 
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receiving Spanish nationality rather than in a fall of new arrivals. However, this could 
represent a turning point and a change to the recent trend.  
 
Other available, although insufficient data, confirm that growth is both relatively 
modest and decelerating, although decidedly less than was expected. The statistics of 
work permits granted to foreigners in 2008 shows a decrease of close to 50,000. There 
was a reduction of 33,000 in the case of authorizations granted for family reunifications, 
although in this instance it is not clear how much of this was caused by a fall in the 
number of requests or to a rise in the number of refusals.  
 
One important unknown factor related to the change in the rhythm of the net increase of 
the immigrant population is the size of the contribution made to these figures by 
immigrants returning to their homelands. International opinion is divided on this matter. 
There are some who believe that the crisis will encourage many to return to their 
country of origin, whereas other support the thesis that the effect will be very limited. 
At the beginning of 2009 this remains a mystery. There is no data that allows us to 
estimate to what extent the rise in the number of returns has contributed to the slow-
down in the rhythm of the growth of immigration. Unfortunately very little is known 
about returning immigrants. It is especially difficult to account for this group unless 
they join a public program designed to facilitate their journey home. These difficulties 
are caused by the lack of a trail left behind by returning immigrants and by delays in 
detecting their absence in the local council registers.  
 

The return figures given by the two existing official programmes only provide faint 

signs of a trend. The first programme, instigated six years ago and operating in 

cooperation with the International Migrations Organization, is carried out by 8 NGOs. It 

offers a one-way ticket home and 450 euro to cover other costs. In 2008 it helped more 

than 1,800 people, compared to over 1,200 in 2007 – a 54% increase. The returns were 

mostly accepted by Bolivians, Argentineans and Brazilians. At the end of the year the 

waiting list increased to 2,000 people. The second programme, put into operation in 

mid-2008 by the Ministry of Labour and Immigration – and which will be commented 

on later – was forecasting up to 4,000 returns by March 2009. 

 

Some impressionistic signs suggest that, as would be expected, the number of 

immigrants going back to their countries of origin is rising considerably. Many of these 

returns are not included in the official programmes. Ecuadorian associations in Spain 

give proof of the increase in requests for information to assist returns to their country of 
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origin. Nonetheless, the actual number of returns is less than those who consider such a 

possibility. Other sources speak of difficulties in procuring air-tickets to Bolivia and 

other Latin-American destinations. According to these accounts, in the past planes flew 

to Spain full and went back empty. Now however the situation seems to have been 

reversed, and the Madrid region is registering a fall in the number of Bolivian 

immigrant, although the registered decline is smaller than it should be because those 

who leave do not tend to cancel their enrolment in the register, and also because 

cancellations tend to take time to show up. In the Bolivians’ case, naturalisation is not a 

convincing alternative explanation for the fall in immigrant registration because the 

majority of Bolivian immigrants have not yet spent enough time in Spain to be able to 

apply for it. According to the sources consulted the reasons given for returning include 

the increase in unemployment, the drop in job opportunities and the accumulation of 

debt. Other signs suggest that the majority of those returning tend to be Europeans who, 

in practice, are completely outside the Return Programmes.  

 

Other indicators point to the reduction of undocumented entries. However, it is difficult 

to calculate the relevance and significance of these figures, and impossible to be precise 

about the extent to which this is related to the discouraging effects of the crisis or to an 

improved efficiency in control policies. The arrival of undocumented immigrants by sea 

was reduced by almost 5,000 in 2008. However, since this is the continuation of a trend 

which began in 2007, it is not likely that it was caused by the crisis, nor is it probable 

that the crisis is a dissuading factor for those who try to enter by sea. It would seem 

more reasonable to relate the fall to the greater effectiveness of the policies developed to 

stop such flows. In 2008, the number of immigrants who reached the Canaries fell by 

46% compared to the previous year. 

 

The impact of the crisis on immigration is not merely limited to the rise in 

unemployment and the deceleration of the increase in the number of new immigrants. 

Some other results are beginning to be perceptible, although the insufficiency of the 

figures does not allow us to assess them accurately. One of the probable effects of the 

crisis is that many immigrants may have slipped into the submerged economy. This 
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would seem to be the case because, whereas the number of active workers remained 

stable in 2008, the number of affiliations in the Social Security system in Spain dropped 

dramatically. In the last two quarters of 2008 the sum of the variations in the number of 

Social Security members and the unemployed came nowhere near the increase in the 

active population, although the two sets of figures should have balanced out.  The 

enormously high number of immigrants with temporary contracts might be partially 

responsible for this, a fact which is borne out by other indicators.  

 

Another possible effect of the crisis, attributable largely to unemployment, has been a 
gradual change in the territorial distribution patterns of immigrants. A report of the 
previously mentioned AGETT claimed that the volume of foreigners in work was 
coming to a standstill in the main reception areas, Madrid and Catalonia, but was 
growing faster in regions which traditionally had less immigrant presence such as 
Asturias and Castile Leon, followed by Castile La Mancha and Estremadura. A further 
effect is the reappearance of a labour surplus in the agricultural sector. A number of 
accounts point to unemployed building workers returning to agriculture, especially in 
Andalusia. Some of these workers are reversing the journey they made at the beginning 
of the construction boom. This could give rise to tension if unemployed Spaniards start 
to demand priority in returning to agricultural jobs which they had earlier left, and 
which were subsequently filled by immigrant labour.  
 
Besides unemployment, the social effects of the crisis on the immigrant population are 
still unknown, apart from some empirical evidence of a growing incidence in social 
exclusion, a marked increase in demand for social assistance, and a rise in difficulties in 
paying the mortgages that hundreds of immigrants took on during the years of low 
interest rates and minimum guarantee requirements. A recent report of the special 
secretary of the UN Housing Rights, Raquel Rolnik, quoted the number of Latin-
American families at risk of losing their homes due to outstanding mortgage repayments 
at no less than 180,000. 
 
 
As could be foreseen, the crisis is generating a sharp fall in the volume of remittances 
sent back to families of origin by immigrants settled in Spain. According to figures from 
the Bank of Spain, in 2008 they fell by 7.1% compared to the previous year, but the 
pace of the reduction grew steadily until, in the last quarter, it dropped to 20.6%. 
Contrastingly, during the first ten months of 2007 remittances had risen by 23.2%. A 
secondary effect of this trend is the fact that banks appear to have cut-back on business 
departments aimed at the immigrant population. This market sector had grown rapidly 
over previous years. The media reported that the BBVA closed 115 of its 130 specialised 
offices, and claimed that Banesto had done the same.  
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There were no reports, however, of social tensions or incidents of violence caused by 
the crisis. The catastrophic predictions frequently made on this subject have so far not 
been realised. Citizens’ concern about immigration seems not to have increased. The 
Centro de Investigaciones Sociológicas barometer of December 2008 records public 
concern on this issue is in fourth place – a slight downward trend in comparison to 
previous surveys – after unemployment, economic problems and terrorism.  
 
At the start of spring 2009, we are still awaiting the local councils’ registration figures 
and those of the EPA (Survey of Active Population) which would permit a confirmation 
of the tendency perceived during the last months of 2008. In 2009 we would expect the 
decline of immigration to intensify, although, given its relative autonomy to the 
economic situation already referred to, not drastically. However, it is possible that 
inactive immigrants will continue to be incorporated into the workforce. This would 
undoubtedly lead to additional rises in the unemployment rate because overall job 
creation is not expected; in fact, the contrary seems more likely.  
 
 

4. Have immigration policies changed? Indications and realities 

   
The idea that the Government was revising its immigration policy in a more restrictive 
direction continued throughout 2008. A number of statements made by the new Labour 
and Immigration minister were the first indications of this change. It was claimed that 
they were evidence of a change in attitude to immigration policy compared with that of 
the four previous years. A news media gave credit to this impression by stating that 
minister Corbacho had once and for all buried the previous minister’s era, and the report 
floated the idea that the Government intended to close the door to foreign workers, or 
had indeed already slammed the door on immigration. The main criticisms of Corbacho 
have come from the left, which is itself a sign – though inconclusive – of change. 
 
Of the statements made by the new minister that suggested that his appointment entailed 
a restrictive turn in policies, some referred to the need to reduce the hiring of 
immigrants in their countries of origin in order to adjust their number to the economic 
situation. A special stir was caused in September by the ministerial statement which set 
the number at zero.  The vice-president of the Government was quick to correct the 
minister, pointing out that the hiring of foreign labour would continue. Soon after this 
the minister explained in an interview to La Vanguardia (8.9.08) that what he had 
actually said was that “while unemployed Moroccans, Ecuadorian and Spanish building 
workers exist in Spain it makes no sense to go looking for more workers in Rabat or 
Quito”. 
 
Other polemical statements of the Labour and Immigration Secretary referred to the 
advisability of restricting family reunification. In one of Celestino Corbacho’s 
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appearances in the upper chamber of the Spanish Cortes, on July 30th, the minister put 
forward the idea that family re-unifications “should be restricted”. He suggested that the 
Government should raise the housing and income requirements of those who wished to 
bring over their families so as to ensure the existence of adequate living conditions. 
 
One initiative that aroused suspicions of a possible restrictive change to Government 
policy was the Voluntary Return Plan, announced first, and put into action later, by the 
Labour and Immigration minister. Under this Plan, those who accepted to return to their 
country of origin would receive 40% of the unemployment benefit they were entitled to 
prior to leaving Spain and the remaining 60% once they arrived in their own country. In 
exchange, they would have to give up their work permits and residency, and agree not 
to return to Spain for 3 years. After this time, they could again request permission to 
return to Spain. If they waited 5 years they would receive preferential treatment in terms 
of job contracts and would recover the legal status which they enjoyed prior to their 
departure. The plan was aimed at those unemployed immigrants who came from non-
EU countries and which had Social Security agreements with Spain. There are 20 
nations in this category, mainly Latin-American. The plan was accompanied by a 
publicity campaign.  
 
On announcing the plan in the middle of 2008, Corbacho said that it could affect more 
than one million foreigners. This number would be equivalent to nearly half the number 
of workers from non-EU countries and the totality of nationals from countries with 
Social Security agreements with Spain. In July, however, the Government lowered the 
estimate to 10,000, less than a tenth part of the unemployed non-EU population, which 
at that moment numbered 165,000.  
 
It was unlikely that the plan would succeed.  Ángel Gurría, the general secretary of the 
Organization for Economic Cooperation and Development (OECD) warned of this 
when he stated that incentive schemes for returning tend to have little success, apart 
from periods when job opportunities in the countries of origin are plentiful. In the case 
of the current plan, immigrants who have been working long enough in Spain to claim 
their dole cheque are generally people with an established, and probable permanent, 
residency, who have reunited their family, possibly even acquired their own house, and 
are firmly integrated into Spanish society.  
 
Instead of being understood as an extension of their rights that facilitated a voluntary 
return, the measure was criticised by some political parties and immigrants’ associations 
for transmitting a damaging message to their members, and for being more symbolic 
than real. But the echo of these criticisms was ephemeral. 
 
The impression that change was taking place was reinforced at the beginning of the new 
legislature by two surprising positions adopted by the Spanish Government in the 
European arena. The first of these was the support given to the new Return Directive by 
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most of the socialist Euro-parliamentarians. The second: Spain’s agreement to co-
sponsor a European Immigration pact promoted by Sarkozy. When it was made public 
that the Immigration Law was to be reformed many believed that this confirmed their 
fears of policy change. However, the Government vice-president announced that it 
would be a “limited and concrete” reform.  
 
Those who support the idea that immigration policy is becoming more restrictive, base 
their arguments on recent – real or imagined – events. The alleged increased delay in 
processing foreign work permits has been attributed to a hidden intention to reduce their 
numbers de facto. In the same vein, the decrease in the number of authorisations for 
family re-unifications is attributed, at least in part, to the more stringent requirement 
conditions. These conditions involve an increase in the minimum economic threshold 
considered sufficient for an immigrant to support a family, and the growing reluctance 
to authorise reunifications of family members under 65. 
 
Similarly, there was an intensification of street controls to detect undocumented 
immigrants and the supposed establishment by the security forces of arrest quotas. In 
the midst of an intense controversy those in charge of the Interior Ministry have denied 
such accusations, especially during the first months of 2009. 
 
At the same time, minister Corbacho announced a 30% cut in State funding to regions 
and local councils to support the integration of immigrants (although, finally, this cut 
appears not to have been put into effect).  
 
Last, but not least, the media have frequently reported the fact that the previous means 
for foreigners to gain legal access to the Spanish job market were being reduced. In 
particular, they highlighted the fact that jobs included in the category of occupations 
that were difficult to fill were to be reduced by one third in October. This list is 
published quarterly by the Government after negotiations with trade unions, etc. These 
jobs exempt employers wishing to hire immigrant workers from the procedures of 
certifying that there are no indigenous or EU workers available, thereby considerably 
expediting the immigrant’s hiring. In reality, having excluded some of the jobs 
frequently performed by immigrants – cleaners, waiters and waitresses, construction 
workers and agricultural labourers – the reduction was much greater than merely one 
third of the categorised jobs.  
 
Moreover, the quota for permits for collective long-term job contracts has been reduced 
from nearly 16,000 to 900. It remains to be seen what will happen with seasonal jobs, 
but it is probable that the reduction will be much lower. However, tensions may arise 
over the previously- mentioned competition between unemployed Spanish construction 
workers intending to return to agriculture and foreigners also seeking those same jobs.  
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However, as the Secretary of State reminded the public, the cut-back in job offers is not 
a Government decision, but the result of a contraction in demand. The mechanisms in 
place to cater for the demand of new immigrants to fill positions rejected by Spaniards, 
EU citizens, or immigrants with legal residence are flexible. They therefore adapt to 
changes in demand, and, moreover, the Government’s offer is limited to vacant jobs. At 
another level, the reduction of foreign worker quotas is common to other countries 
employing such measures.  
 
In an review of the situation, Corbacho’s statements could lead to the belief that a 
change of attitude or orientation had taken place. Or it could even be suspected that his 
appointment responded to a deliberate change to the Governments’ position. This belief 
would be understandable, and its constant repetition could lead one to think that the new 
minister had taken office with a very different line from that of the previous legislature. 
But, perhaps even more than the arguments considered so far, the idea of a change in 
immigration policy is most firmly rooted in the Spanish co-sponsorship of the European 
pact promoted by Sarkozy, and the vote in favour of the Return Directive. However, 
both positions can be better explained by considerations of European politics than by 
national immigration policy. It can even be argued that Spanish co-sponsorship of the 
pact contributed to making it less harsh.  
 
In contrast to this idea of a restrictive change, we would posit that a number of the 
measures referred to above can be explained by the need to adjust the reality of 
immigration to the state of the economy. To reduce contracting abroad in times of 
strong economic recession and rampant unemployment does not necessarily mean a 
restrictive transformation. As will be explained latter, the bill presented to Parliament 
by the Government in December 2008 is far from adumbrating any such change. On the 
contrary, the moderation and restraint of the bill refutes those who augur a drastic 
change caused by the crisis. The Government’s efforts have also tended in the opposite 
direction in terms of allowing non-EU immigrants to vote in the next municipal 
elections. Finally, maintaining Consuelo Rumías as Secretary of State for Immigration, 
with her team almost intact, represents in itself a powerful argument for questioning the 
extent of any change. To judge if, in effect, a change is underway, it would be best to 
await the reform of the future law’s enabling regulations, which will probably be more 
important than the law in itself.  
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5. The Return Directive     

 

Few matters contributed more to the belief that Spanish immigration policies were 

undergoing radical change than the Spanish position on the EU’s so-called Return 

Directive, whose content merited rather the term ‘expulsion’. After a stormy debate, it 

was finally passed in spring 2008. The Directive, which establishes common rules for 

the expulsion of undocumented immigrants, was the result of long negotiations between 

the Commission, the Council, and Parliament, whose common agreement was essential. 

The debate and approval engendered a lively and widespread controversy. It is not 

unfair to say that the tone of the ruling was a faithful reflection of the restrictive feelings 

dominant in Europe regarding immigration and, in particular, of the growing concern, 

bordering on psychosis, surrounding undocumented immigration. The Directive does 

not worsen the existing situation of the member states on this matter, but it does elevate 

measures and practices, not easily reconcilable with the enlightened and liberal 

foundations of democratic societies, to the category of a European norm.  

 

In essence, the Board establishes that undocumented immigrants undergoing an 

expulsion procedure can be held in detention centres for a maximum period of six 

months. However, it allows an extension of up to 18 months if there is “lack of 

cooperation on behalf of the subject”, or if there are “delays relating to the required 

documentation issued by other countries”. This reduces the current legal guarantees 

protecting expulsions. Those expelled cannot return to the EU for five years.  

 

The Directive took up a 2005 European Commission proposal and made it more 

stringent. As well as multiplying by three the maximum detention periods for such 

cases, the new regulations considerably reduce judicial intervention in favour of 

administrative measures. Whereas in 2005 detentions had to be preceded by a formal 

court order – except in urgent cases, which always required a judicial ratification within 

72 hours – the 2008 text generally accepts administrative detention, which must be 

ratified by a judge “as soon as possible”. In contrast to previous regulations, the current 
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ruling allows unaccompanied minors or families with under-age children to be put into 

centres “as a last resort”.  (El País, 19.12.2008). 

 

Called by many “the Shame Directive”, the regulation was strongly criticised as much 

in receiving countries as in the countries of origin. It was condemned for reducing 

procedural guarantees and especially for allowing people who had committed no crime 

to be held in centres, in minimal human conditions, for extraordinarily long periods of 

time. In a study carried out by the European Parliament, the conditions in these centres 

were sometimes brutally described as worse than those found in prisons.  

 

Regardless of all this, the main argument of those in favour of the new ruling was that it 

was an improvement on the existing situation in many European countries. As the Euro-

parliamentarian Ignasi Guardans (El País, 25.6.2008) wrote, it gives rights to those who 

had none, such as the right in some cases to legal aid. Countries whose legislation 

already established a maximum time limit could retain it if it was less than that of the 

Directive’s; meanwhile, in countries like Denmark, Holland, the UK, Sweden, Finland, 

Estonia, and Lithuania, which lacked time limits, the Directive established them. In 

other cases, such as Germany and Malta, the time limit established by the Board was the 

same as that already in force.  

 

The procedure was laborious and stormy. The Commission’s initial draft seemed too 

strict to some nations and too soft to others. Ten countries fought against fixing a 

maximum time limit. More than a few wanted to reduce the guarantees or prolong the 

return prohibition beyond the stipulated five years. The Directive was approved thanks 

to a compromise which Spain helped to negotiate. 

 

 The European Parliament, which in 2006 had opposed Malta’s 18 month limit, 

approved the Directive despite the majority of socialists, Greens and Izquierda Unitaria 

voting against it. The Spaniards, Raimon Obiols and Josep Borrell, voted against it and 

Martin Grau abstained. Spain could have vetoed the Directive, but finally decided in 
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favour of the consensus, thereby helping to block those countries which had argued for 

tougher measures.    

  

 

6. The European Agreement on Immigration and Asylum 

 

Although it lacked the public impact of the Return Directive, another episode which 

contributed to the appearance of a change in the Spanish Government’s immigration 

policies was the Government’s acceptance of the French president’s invitation to co-

sponsor the European Pact on Immigration and Asylum. This was one of the main 

projects of the French presidency of the EU during the second half of 2008. After a long 

promotional campaign, which had been initiated the previous year, the Council of 

Justice and Interior Affairs approved the Pact in September, followed by the European 

Council in October.  

 

The Pact is more of a political agreement than a document with any legal standing. Its 

objective is to establish the guidelines of European policy in relation to immigration, 

asylum and frontier control. It covers a range of principles categorised into five 

headings denominated “basic political commitments”. The first of these relates to the 

organization of legal immigration and aims to promote what Sarkozy calls the ‘chosen’. 

The second category refers to the control of undocumented immigrants – which the Pact 

still refers to as illegal – via measures to ensure the return of migrants to their countries 

of origin or of transit. The third seeks to make border controls more efficient, mainly 

through: biometric visas which will become compulsory for entering the EU from 2012; 

a reinforcement of FRONTEX; development of advanced technologies and means of 

interception, mainly electronic; and greater cooperation with countries of origin and 

transit. The fourth of these headings relates to establishing a “European Asylum” by 

2012 via the design of a single system of asylum, with common standards for the 

protection of refugees and subsidiary protection. Finally, the fifth category proposes to 

promote associations (partnerships) with the countries of origin and transit, especially 
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those situated on the EU’s southern and eastern flanks, to boost the synergies between 

migration and development.  At its best, one version of such an agreement – reached by 

the EU or bilaterally by the member states – could see Spain negotiating with a dozen 

West African countries.  

 

It’s difficult to find anything new in the Pact’s text, and therefore one may doubt the 

need of it. Nearly all that is proposed has been being developed – with more differences 

of nuances than substance – by the EU since The Hague took on the five-yearly 

programme in the autumn of 2004. The wish to replace the workings of the Commission 

with an agreement between member states can only be explained by the ambitions of 

Nicolas Sarkozy and his particular style of politics. Besides the heavy emphasis on the 

control of migratory flows and the battle against undocumented immigration - intended 

to revive the impression of a strong Europe - the most revealing chapter, unmistakably 

Sarkozian, is the first one. In its underlying thesis it is easy to recognise the two facets 

of immigration popularised by Sarkozy in France: the ‘chosen’ or ‘selected’ 

immigration (choisie) and the ‘inflicted’ or ‘undesired’ immigration (subie). The Pact 

proposes to advance the first, making the EU attractive to highly qualified immigrants 

and students who eventually will become highly qualified labour. For less qualified but 

desirable immigrants, the Pact suggests schemes of temporary or circular migration. 

With regard to the reduction of immigration, the Pact defends regulating the reunion of 

families ‘more effectively’, the introduction of tougher conditions for immigrants who 

wish to re-unite their families, and a new clause making entry conditional on knowledge 

of the receiving country’s language. The introduction also mentions the promotion of 

integration policies based on a ‘balance between rights and duties’. Thus, measures 

concerning knowledge of language, access to employment, and respect for national 

identities and fundamental values, predominate.  

 

But even these are not new. Highly qualified immigration, the option of the 

euphemistically-called ‘circular immigration’ for low-qualified workers, cuts in family 

reunification, readmission agreements, the ‘mobility partnerships’, the conditional 

concept of integration, the insistence on balancing liberties with security – equating the 



263 

 

two themes –, all this has been common currency in the Europe of the past few years. 

This is the reason that, rather than specific objections, the text incites a kind of total 

rejection.  More striking than its literalness is its feel. This applies to one of the text’s 

most frequently-cited sentences, criticised for its obviousness as much as for its 

intention: ‘The EU lacks the means to take all the immigrants who wish to improve their 

living conditions in the member countries’. 

 

The Pact is extraordinarily reminiscent of the policies applied in France by Sarkozy, 

first as Interior Minister and subsequently from the Eliseo Palace, which he has always 

wanted to apply to Europe as a whole.  However, it would have been more 

unmistakably French if it had kept the integration contract that figured in the original 

draft. This has been compensated for by the insistence on knowledge of the new 

language and respect for national identity. The Pact grants European legitimacy to 

restrictive nationalistic practices prevailing in various countries. Beyond its French 

inspiration, the Pact is a paradigmatic synthesis of the most conservative lines on 

immigration and its imposition at European level. Brice Hortefeux, the then French 

minister for Immigration and National Identity, declared that one objective of the Pact 

was to reconcile all EU citizens dissatisfied about immigration; dissatisfied it would 

seem by the permissiveness of its policies.   

 

A number of reputable critics have defined the Pact as an instrument for consolidating 

the focus on security, and as an initiative to strengthen inter-governability between 

nation states to the detriment of their Europeanization.  It is mainly directed towards 

member states rather than to the EU as a whole, thereby reinforcing the relevance of the 

principle of subsidiary states.  

 

Some positive elements can undoubtedly be found in the document. Amongst those 

worth mentioning are: the recognition of Europe’s need for immigrant workers, 

although there is a persistent bias in favour of the highly qualified; the aim to harmonise 

diverse European practices related to asylum; and the inclusion of some proposals in 
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favour of integration.  Some of these positive points, such as complete rejection of any 

form of discrimination, were added to the Pact in subsequent drafts.   

 

In effect, during the course of the negotiations that preceded its adoption, France was 

forced to water-down its initial proposal, which was even more conservative than the 

final Pact, thanks to Spanish influence and, to a lesser degree, that of Sweden and 

Finland. In particular, Spain was responsible for managing to eliminate the famous 

integration contract and for relaxing the ban on en masse regularisations, leaving the 

door open for individual countries to allow large-scale regularisations for humanitarian 

or economic reasons. In this sense, Spain’s contribution was positive, although there are 

reasons to believe that the main rationale for accepting co-sponsorship of the Pact was 

rather the Government’s wish to ingratiate Spain with its European partners who had 

been critical of the 2005 Spanish en masse regularisation. In any case, there was no 

debate in Spain about the expediency of supporting the Pact. Sarkozy certainly 

displayed his political astuteness by inviting Spain to join the Pact given that it was 

precisely Spain that should have offered the greatest opposition. 

 

7. The reform of the Immigration Laws       

 

The debate on the expediency of reforming or maintaining the existing legislation has 

existed amongst academics and immigration experts for many years. This legislation 

dated from the year 2000 with certain modifications made to it in 2003. One of the 

reasons for keeping the law as it stood was to avoid frequent changes in the basic 

legislation and also the fear of opening a Pandora’s Box of surprises. However, during 

the course of 2008, the Government announced its intention of sending a reform bill to 

Parliament. Its intention was not so much to introduce substantial changes as to: (a) 

adapt the law to the recent rulings of the Constitutional Court 236/2007, November 7 

(these rulings had found that various articles contained within the 8/2000 Law, which 

had been passed by the PP Government after it had gained an absolute parliamentary 

majority in the March elections of 2000, were unconstitutional); (b) adjust it to the new 
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statutory framework of Catalonia and Andalusia; and (c) to incorporate into Spanish law 

eight EU Directives passed during the last few years. Because of the delay over the last-

mentioned, the European Commission had summoned Spain before the European Court 

of Justice.  In fact, CiU presented a motion in September, which was approved, 

requiring the Government to urgently reform the Immigration Laws for these very 

reasons. In December, 2008, this occurred in the form of a Government draft bill, 

which, at the time of writing, (during the first months of 2009), is still completing its 

necessary passage through committee before its publication by the Cabinet.  

 

During the months that followed the announcement of the draft bill, and after reviewing 

some of its proposals, the projected reform has been viewed in some quarters as a 

further step towards a supposedly-restrictive change in policy. Even though the draft 

modified more than half of the existing legislation’s articles, the measures it introduces, 

other than those already mentioned, cannot easily be described as constituting any great 

change. The issues that have attracted most attention are the following. Firstly, an 

increase from 40 to 60 days for the legal period an undocumented immigrant is allowed 

to be held. And secondly, new conditions placed on family reunifications requiring that 

any ascendant family members allowed in must be over 65, and also that the immigrant 

applying for this permission possess a long-term residency permit, which implies 

having lived in the country legally for a minimum of five years. If the immigrant 

complies with these requisites, the spouse and any children between 16 and 18 are 

granted legal work permits, dependent on reasonable demand.  

 

In defence of these two cited changes, the Interior Ministry has argued that on 

some occasions the current 40 day period is insufficient to complete the paperwork on 

undocumented immigrants to order to obtain their readmission to the country of origin, 

and to effect their repatriation. The justification for the second modification is based on 

the argument that, whereas it is reasonable that the nuclear family should be reunited as 

soon as the immigrant has renewed his or her initial one year permit, it only makes 

sense to reunite family members in cases where the immigrant is certain of becoming a 

member of Spanish society. According to Minister Corbacho, this only occurs when the 
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immigrant obtains permanent residency. At other times, this new demand on immigrants 

has been justified by the need to make family reunification sustainable, i.e. reducing the 

cost it entails to the Welfare State. However, this argument fails on two scores: it is 

precisely those over the age of 65 who are the most costly to the public health system, 

and that the expenditure on them is not compensated for by any economic contribution 

made directly by them or on their behalf. In reducing ascendant reunification to those 

over 65, some critics see an intention to limit access to the labour market. But it is 

difficult to see exactly what benefits are to be gained from this: taking into account the 

small number of authorisations granted to reunite such members – according to the 

figures of the Centre d’Estudis Demogràfics, they make up around 3% of the total 

reunifications – the proposals would be both irrelevant and in contradiction to their own 

purpose, which is to help the spouse and children aged 16 to 18 enter the job market, 

something that was previously not permitted. In view of this lack of consistency, it 

could be thought that the proposals’ main objective was an attempt to limit, even if only 

slightly, family reunifications, which have tended to rise rapidly in recent years.  

 

One of the strongest criticisms of the bill refers to the clause making it a serious 

infraction to financially support an undocumented foreigner. Official ministry sources 

specified that in no case would this be applied to organisations or people who cared for 

undocumented immigrants for alleged philanthropic motives. However, perhaps a more 

precise phrasing would avoid mal-interpretations. 

 

Other measures in the bill deal with the extension of immigrants’ rights. The bill 

guarantees free legal assistance to undocumented immigrants; extends the age their 

children are to receive education to 18 – previously limited to the obligatory levels –; 

extends the right of family reunification to common law couples and to the youngest 

children of both members of the couple; and allows non-governmental organisations to 

enter internment centres. The entry ban on those who have been expelled is reduced 

from 10 to 5 years under the Return Directive. The bill also expressly recognises the 

rights of undocumented immigrants to associate, meet, demonstrate, join a trade union, 
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and strike: something which the 2000 regulation had forbidden. It also consolidates the 

Immigrant Integration Fund.  

 

The two most controversial points of the bill have been criticised, sometimes 

heavily, by some sources of political power, NGOs and immigrant associations.  The 

Immigrant Integration Forum has also asked for modifications. Other associations’ 

views have been more sympathetic, or even favourable. Overall, it is difficult to argue 

that the bill represents any drastic change to existing immigration legislation. It can 

generally be said that if passed as it stands, Spanish regulation on immigration will 

remain one of the most favourable in Europe.  

 

After several months of announcing its own bill, in November the PP presented 

it to Congress. It included more restrictive versions of some of the reforms proposed by 

the Government, such as extending to 70 days the legal retention of undocumented 

immigrants – on which point it agreed with Coalición Canaria, and banning “chain 

reunification”, viz. those who have been reunited once to be allowed to reunite a second 

time. It also wanted to forbid en masse regularisations of undocumented immigrants, 

and introduce an integration contract (of unmistakable French inspiration), which the 

party had popularized during the electoral campaign.  

 

Their initiative achieved little publicity and failed to give the impression that the 

opposition party had outbid the Government, or that the latter’s draft bill had 

‘borrowed’ from PP initiatives. If some practical importance could be ascribed to the 

opposition’s proposals, it would be that of confirming the lack of any real alternative to 

the Government’s immigration policies beyond that of exhibiting their occasional 

emphatic disagreement. However, regulatory provisions which are to be announced 

after the Government’s bill receives parliamentary approval could be more revealing 

and relevant than the actual law.  
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8. The extension of the right to vote for non-communitarian immigrants  

 

One of the new aspects of the current legislation, especially since the PSOE 

congress in July 2008, has been the impulse given to extend the right of suffrage in 

municipal elections to citizens from non-EU countries. The immigrants’ right to vote is 

importance in relation to their integration in municipalities and society in general, and 

needs no stressing here; nor does the importance of the general citizenry’s ever-growing 

perception of immigrants’ equality. 

 

The idea of extending suffrage was first launched in Parliament during the 

summer of 2006, but soon after interest in it waned, probably due its close proximity to 

the 2007 spring municipal elections. It has now been reintroduced, and more 

importantly, it is accompanied by instruments to legalize it for the next elections in 

2011. It is well known that the main obstacle has been article 13.2 of the Constitution, 

which conditions such suffrage to the reciprocal right of Spanish citizens in the 

immigrants’ countries of origin, which in turn requires the signing of bilateral 

agreements. In order to further promote such agreements, the Government appointed a 

special ambassador in charge of undertaking negotiations with the pertinent 

governments. Before the last elections the only one of these which had been ratified and 

signed was with Norway. In the last months agreements have been reached with 

Colombia, Peru, Argentina, Ecuador, Trinidad, Tobago and Iceland and at the time of 

writing negotiations are taking place with a dozen more governments, predominantly in 

Latin-America. 

 

Spain is among the six EU countries – Sweden, Denmark, Holland, UK and 

Ireland being the other five – which have agreed to such a right, following constant 

recommendations by European institutions such as the European Council, the European 

Parliament and the Commission. 
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The main drawback of the reciprocity clause is that it excludes immigrants from 

countries as important as Morocco, China or Pakistan since their citizens lack the 

equivalent right of suffrage, and their countries’ laws, at the very least, exclude 

foreigners from such a right. Of particular relevance is Morocco, whose Government 

has not replied to Spain’s invitation to this effect. Many specialists, moreover, object to 

the clause because, they argue, it is pointless, and some look for interpretations to lessen 

its consequences.    

 

 As a result of the reform, citizens of those third countries whose governments 

have subscribed to the corresponding agreements will be allowed to vote in the next 

municipal elections in 2011. They are also required to be over the age of 18 and prove 

five years of uninterrupted legal residency in Spain, as well as being registered on the 

electoral roll. By 2011, citizens meeting these requirements could reach 800,000 to 

900,000 voters, if all the latter can meet the five year legal residency requisite.  

 

 A similar proposal was included in the National Immigration Pact promoted by 

the Generalitat de Cataluña which was passed in December 2008. This included another 

proposal to reduce to 5 the previously stated 10 year time period for most foreign 

citizens to be eligible to apply for Spanish nationality. 

 

Although Mariano Rajoy had opposed the measure in February 2008, and in July 

questioned the importance of the foreign vote, no political party opposed it outright. Up 

to the present, the issue has not been the subject of debate.  
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9. Immigration in the political arena 

 

After gaining a certain degree of prominence during the campaign preceding the 

March elections, the immigration issue lost significance in the political debate in the 

remaining months of 2008 and the beginning of 2009. When it has figured it hasn’t 

created any serious confrontations. The positions taken by the PP during the electoral 

campaign led one to think that immigration had become an object of prominent political 

concern and that the PP’s alternative draft bill would possibly be written in the months 

ahead. This forecast has only been confirmed in part. The major opposition party has 

placed less emphasis on their criticisms of Government immigration policies than they 

did during the course of the electoral campaign; apart from a number of defamatory 

remarks about the government’s policies, immigration has taken a discreet back seat in 

the PP’s strategy. The criticisms which have been made are generally directed towards 

the 2005 regularisation and its possible effects. Of the specific accusations made at 

other moments, these have been framed within the generic accusation that, as in 

economics, the Government had done nothing during the past legislation. The famous 

integration contract imported from France which gained so much prominence during the 

campaign only materialised in the Valencia Region, and then only to an irrelevant 

degree. It was defined as “a compromise of voluntary integration, complementary to 

State action and with no legal consequences”. Soon after, the PP presented it for 

parliamentary approval but it was roundly and categorically rejected by all the other 

parties. Nonetheless, it still forms part of the PP programme, and they have criticised 

the Government’s bill for not including it. However, they have not made any great 

efforts to promote it. 

 

The reform bill was also criticised by the PP for not forbidding future en masse 

regularisations. In wider terms, the opposition rebuts the reform because, they say, it is 

insufficient. They intended to present their own proposals first, but in truth they are not 

markedly different from the Government’s. So the great distance that appeared to 

separate the two main parties at the end of the past legislature seems to have been 

narrowed. An influential annalist has written that throughout the past year the PSOE has 
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moved closer to the PP and taken a distance from its usual allies on immigration. In 

fact, the PP has tended to support Minister Corbacho’s stance, while trying to leave the 

impression that it was he who was approaching their positions. 

 

Other political forces, amongst them IU-ICV, ERC and PNV, have proven very 

critical – and on some occasions very harshly so – with some of the Government’s 

positions. Corbacho’s statements have been specially criticised. An ERC leader accused 

him in Congress of “aiding xenophobia and appealing to populism”. IU and PNV were 

particularly harsh about the Return Directive, qualifying it as xenophobic and racist. 

Coalición Canaria has generally maintained a distance on the matter, but for different 

reasons from those mentioned above. CiU has on the whole been the least critical with 

the Government on this issue.  

 

 

10. Transition year       

 

Rather than a year of changed immigration policies, as might have been 

expected, 2008 has been a year of transition. While things have not been the same as in 

previous years, there are many reasons to believe that a change, although not yet 

consolidated, is in progress. At this point it is impossible to know the extent and depth it 

will reach, and what sphere of immigrant reality it will affect. Undoubtedly, the crisis 

will continue to reduce migratory flows and immigrant’s employment and living 

conditions throughout 2009, and probably beyond this date. Conversely, it is not clear 

that the change in immigration politics will be substantial. Nor that the polarisation and 

growing party confrontation in relation to immigration will intensify, or attitudes 

towards it worsen, as some signs seemed to imply and not a few predicted, although it 

would be imprudent to rule out one or other of these possibilities.  
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The change in the basic tendencies has taken a long time to become apparent, 

much longer than initially one would have expected, with the exception of the sharp rise 

in immigrant unemployment. This has been most clearly perceptible in the general 

decline of activity in the construction sector, which is both directly and indirectly 

decisive for employment in general and immigrant employment in particular. The 

foreseeable impact of the deceleration of migratory flows has appeared much later than 

expected and has had a lesser effect. In fact, it seems to have taken place only since the 

beginning of the summer of 2008. The annual total net increase of the immigrant 

population – although for the first time in many years the figure has been below half a 

million – has been as notable as unexpected in a crisis as serious as the present one. 

 

Apart from the new arrivals, the active working immigrant population has 

increased, probably due to the crisis itself. In net terms, however, given that for the year 

as a whole the employment rate for immigrants has been maintained, all the increase in 

the active population has been offset by unemployment. In fact, during the first half of 

the year immigrant employment continued to increase, but began declining in August. 

Considering the steep drop in the registered number of Social Security members, it is 

imaginable that a not insignificant number of employed immigrants have slipped into 

the submerged economy. Other effects of the crisis have been a certain change in the 

geographic distribution patterns of the immigrant population, signs of work-related 

competition amongst immigrants and locals in agriculture due to the return of some of 

the latter to this sector; as well as a greater incidence of social exclusion, severe 

difficulties in meeting mortgage payments, and a marked decrease in immigrant 

remittances to their country of origin.  

 

A considerable part of the media and the political world has taken for granted 

the possibility of change in immigration policies. There has been no lack of evidence of 

this change in direction, starting with the tone of certain statements made by the new 

Minister for this area. Other indications, such as the Spanish support for the Return 

Directive and the co-sponsorship of the European Pact promoted by Sarkozy, as well as 

the voluntary return plan for unemployed immigrants have also been interpreted in this 
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light. The Government has been accused of deliberately slowing down the procedures to 

access the work market, increasing street controls to detect undocumented immigrants 

and acting arbitrarily at Barajas’ airport controls.  

 

Some commentators have also included in their list of criticisms the reduction of 

work permits to immigrants by restricting the ‘Catalogue of difficult jobs to fill’ and of 

the quota. However, this argument ignores the need for a flexible adaption to the labour 

market which is inherent to these measures, and also ignores the model of immigration 

policies in Spain and in other European countries which rests on the very concept of 

immigration being complementary to the local work force and makes filling these jobs 

its main raison d’être. It is unreasonable to think that the number of work permits on 

offer should be the same in a period of near full employment as in one when the demand 

for labour is contracting and unemployment rising.  

 

It could be argued that what took place throughout 2008 was a change of 

atmosphere, or tone, rather than a radical change in immigration policy. This new tone 

has been made manifest in disparate statements and signs of change. But taken together 

these signs – possibly deliberately or perhaps due to electoral considerations and 

relations with European partners – have transmitted a message of change which may 

have been overrated. In any case, the change has been more symbolic and rhetorical 

than substantive. In fact, despite the change of minister, which brought about a 

modification of political attitude, the team carrying out immigration policy, led by the 

Secretary of State, Consuelo Rumí has been kept intact. Also, if there had been a real 

intent to make drastic policy changes, it could be argued that the legislative reform put 

forward at the end of 2008 would have been less moderate and cautious than that 

proposed in the bill. Finally, the basic pillars of immigration politics have not been 

altered: the mechanism of legal access to the work market, legal treatment of 

undocumented immigrants, and the criteria of cooperation which prevail in relations 

with important countries of origin and transit. And although two of the bill’s clauses 

reduce some rights – the detention period’s extension from 40 to 60 days and the 

moderate reduction of family reunifications – others rights are extended, and as a whole, 
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the aid granted to immigrants is still above European standards. Also, there has been a 

determined reinforcement of policies defending a classical concept of integration - far 

removed from the coercive or conditional interpretation which has gained ground in 

other countries - and which attempt to smooth the obstacles standing in the way of 

integration. 

 

 Hence, to determine whether or not we are witnessing a fundamental policy 

change, the most relevant criterion will certainly be the final content of the legal 

reforms. This will be the litmus paper for deciding whether the orientation of policy 

since 2004 has been abandoned and replaced by another marked by the winds of change 

blowing from continental Europe, or if the earlier direction prevails albeit with certain 

changes. It is probable that such a volte face will not take place, nor does it seem 

necessary or expedient. Spanish immigration policy, although not without its 

deficiencies, has constituted an honourable exception to the ominous drift of various 

influential European countries over the past years, where rights have been curtailed and 

where the social climate surrounding immigration has been stirred-up for no obvious 

reason. Although enduring the more or less open criticism emanating from some of 

these countries’ representatives, Spanish policy has been praised and considered as 

setting a standard by other international forums. This has been the case with regard to 

policies developed with West Africa countries, programmes of seasonal immigration, 

mechanisms of legal access to the work force, and also to the extra-ordinary 

regularisation of 2005 - disputed by some, and praised by others. But, above all, the 

international media have admired Spanish society’s calm and sober attitude at a time of 

spectacular growth in the volume of immigration during the last decade.  

 

The above does not imply that some aspects of immigration policy should not be 

revised, including some that have not as yet been the subject of public debate. Certainly 

more attention should be paid to the unpredictable and undesirable consequences of the 

provision of an immigrant work force almost exclusively dependent on business 

demands. The reform of the immigration law could provide a favourable occasion for 

such reflection. Another frequently-overlooked issue needful of review is the legal time-
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periods for applying for Spanish nationality: too short in some cases and too long in 

most of them.  

 

The impasse produced by the crisis will afford a propitious moment to debate 

these issues. Sooner or later the crisis will end and the demand for immigrant labour 

will be renewed. It would be a positive move to have decided in advance of this moment 

whether it is opportune to maintain the same policies for the legal admission to the job 

market or if it would be more convenient to revise them.  
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Conclusions 

 

1. During the first months of 2008 various signs presaged a year of 

change for immigration policy. There were justifiable reasons for 

believing that the economic crisis would reduce the volume of 

immigration, stimulate repatriations, reduce the demand for foreign 

labour, and increase unemployment. Similarly, that readmission policy 

would become stricter, the migratory question more politicised, and 

confrontation intensified. And all this within an atmosphere of 

growing hostility towards immigration on the part of the Spanish 

public.  

 

2. If these predictions had come true, 2008 would have represented a 

turning-point in the evolution of Spain’s immigration experience: a 

dramatic divide between a prolonged and exceptional period and 

another of an as yet uncertain nature. However, during the course of 

2008 these indications of change have only been partially confirmed, 

and to a decidedly lesser extent than was expected. This is as true for 

the facts as it is for the policies, and, as a result, 2008 should be 

remembered as a year of transition rather than of radical change.  

 

 

3. The first and most important repercussion of the financial and 

economic crisis on immigration has been the steep and continuous rise 

in unemployment: an even higher rise than that suffered by the general 

population. Surprisingly however, taking 2008 as a whole, there was 

no net loss of immigrant employment. During the first part of the year 

the figures for the working immigrant population increased; the drop 

of employment in construction was compensated for by the creation of 

jobs in other sectors, particularly the hotel and catering industry; and 

the rise of female employment made up for the drop in male labour. 
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The overall loss of jobs only became apparent from the month of 

August. The coexistence of the sharp increase in unemployment with 

the maintenance of the level of employment throughout the year can be 

explained by the continuing growth of the active immigrant 

population. The impact of the slow-down in immigrant inflows took 

place later than forecasted and was less than expected. It was only in 

the last few months of the year that it had a significant effect. For the 

first time in recent years, the 2008 increase in the volume of immigrant 

population has been under half a million, which, given the gravity of 

the economic situation, is still very high. 

 

4. Other recessionary influences on immigration have been the difficult-

to-estimate rise in voluntary immigrant repatriations; the slippage of a 

not insignificant number of immigrant workers from the formal to the 

submerged economy; a change in the pattern of geographic distribution 

with immigrants moving to regions which traditionally had a lower 

proportion of immigrant population; a rise in cases of social exclusion; 

growing difficulties to meet mortgage payments; and an steep fall in 

the volume of money immigrants sent back to their country of origin. 

 

 

5. There were no reports, however, of specific social tension or violent 

incidents caused by the new economic situation. Nor did there seem to 

be an increase in public concern about immigration.  

 

6. Some statements and initiatives of the new Minister of Labour and 

Immigration, Celestino Corbacho, could have given the impression of 

a change in immigration policy. This impression was mainly fostered 

by the Spanish co-sponsorship of Sarkozy’s European Pact on 

Immigration and Asylum during the French presidency of the EU as 

well as by the vote in favour of the misnamed Return Directive. The 

Pact contained little that was new - which begged the question of the 
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need for it - but it did serve to lend legitimacy to a more right-wing 

orientation on matters of European immigration. The Return Directive 

was strongly condemned for reducing legal guarantees, and, in 

particular, for allowing the internment, for prolonged periods of time 

and under appalling conditions, of people who had committed no 

crime. Although it does not worsen the existing situation in EU 

member states on this matter, it does elevate practices and measures 

which are incompatible with the enlightened and liberal foundations of 

democratic societies to the category of a European norm. On both 

occasions Spain’s stance seems to have been influenced more by 

considerations of EU politics than by its own position on immigration. 

However, it should be remembered that Spanish co-sponsorship of the 

Pact contributed to mitigate some of its harsher aspects.  

 

7. A number of the measures adopted by the Government during the year, 

especially those relating to the range of legal routes allowing 

immigrant access to the job market, can be explained by the need to 

adjust the immigrant situation to the economic situation, and should 

not therefore be viewed as part of a restrictive change.  

 

 

Nor should the reform of the Law for Foreigners, presented in 

December 2008, be considered as representing a true change of 

direction. Of the reforms it contains, those which attracted the most 

criticism were the extension of the maximum legal period of detention 

for undocumented immigrants from 40 to 60 days, and the double 

requirement for the reuniting of forebears, specifying that the latter be 

above 65, and that the applicant possess a permit showing at least five 

years of legal residency in Spain. In exchange, the bill grants an 

automatic work permit to spouses and children aged 16 to 18. Other 

provisions extend immigrants’ rights. The draft’s moderation contrasts 
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sharply with the predictions of those who forecast a drastic change 

because of the economic crisis.   

 

8. The Government’s determination to allow non-EU foreigners to vote 

in the next municipal elections was also a step in the opposite direction 

of that expected.  

 

9. Having acquired a certain prominence during the general election 

campaign last March, the immigration debate has lost its earlier 

political eminence, and has not been characterised by undue 

confrontation. The PP has been less critical on immigration policy than 

it was during the last electoral campaign.  

 

 

10. Rather than the expected year of change in immigration policies, 2008 

was a year of transition. Changes are in the pipeline but it is 

impossible to know at this stage their extent and depth. Without doubt 

the crisis will continue to reduce migratory inflows, employment, and 

immigrant living conditions throughout 2009 and probably beyond, 

although it is not yet clear whether the changes to immigration policy 

will be substantial.  Neither is it clear whether polarisation and party 

confrontation on the immigration question will intensify, nor whether 

public attitudes towards the issue will worsen - as some have feared 

and not a few have predicted – although both are possible, and it 

would be imprudent to rule them out. We can expect that in 2009 the 

decline in the number of immigrants entering the country will gather 

pace, although, given immigration’s relative autonomy from the 

economic situation, this will not occur in an alarming fashion. 

Nonetheless, it is possible that inactive immigrants will continue to 

join the work force, which will certainly increase unemployment: an 
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overall creation of jobs can in no way be taken for granted, indeed 

rather the contrary.  

The crisis could prove to be a good moment to reflect on the policies 

put into practice during previous years, especially those related to the 

legal access to the labour market.  
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MEDIA IN THE POLITICAL GAME 

 

 

1. Introduction 

 

The media is the main intermediary between actual events and public 
opinion. Information published by the different classes of media allows the 
public to form an idea of what is happening around them which then 
enables them to participate in their democratic system in a more informed 
manner. For this reason democratic theory generally considers that the 
political information offered by the media is fundamental for allowing the 
public to exercise an effective control over their governments. An informed 
electorate constitutes an incentive for politicians to react responsibly to the 
demands and preferences of society. But the media not only has an 
influence on the degree of political knowledge of the citizenry but also is 
important in helping to shape their preferences and opinions. The press, 
radio and television provide a lens through which the public views reality, 
and condition the attitudes that the public has of it. 
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This power of persuasion allows the media to play a very important role on the 
battlefield of modern political rivalries. Clearly, the politicians are aware of this: it is no 
coincidence that both national and regional governments put special effort into 
attempting to control the media market via the creation of nominally public means of 
communication, by their policies of licence concessions, and  by subsidising (directly, 
or indirectly via institutional advertising) private media enterprises. Well-known 
examples of this are the cases of the governments of Catalonia and Galicia. These two 
regional governments have been frequently accused of awarding huge discretional 
subsidies to the regional media most closely aligned to their positions, and denying 
licences to those with opposing views. At a recent joint press conference of two 
presidents of the Catalan Generalitat, Jordi Pujol and Pasqual Maragall, they both 
admitted that, on the one hand, “we can help and, more importantly, help destroy, a 
media company,” and, on the other hand, “there are politicians who survive only 
because they receive a preferential treatment from journalists”140. 

 

For this reason it is extremely important to understand the general nature of what is on 
offer in the media market and also its effect on public opinion. Previous editions of the 
Report of Democracy in Spain (IDE - Informe sobre la Democracia en España) 
addressed some aspects of the first issue. IDE-2007 examined the degree of 
independence and pluralism in the Spanish media, lending particular attention to the 
written press; IDE-2008 analysed the degree of market concentration in Spain in terms 
of income and audience. 

 

This year’s edition intends to alter the focus of the analysis and explore the media 
sector, not as previously, from the point of view of the offer, but from that of the 
demand: the consumers. The main aim, therefore, of this chapter is to introduce some of 
the key aspects of the persuasive powers of the Spanish press, radio and television. We 
will lend special attention to an examination of how far the media defines public 
perceptions of what is on the political agenda at any given time, and up to what point 
they are responsible for changing the political preferences (concretely, the vote) of the 
Spanish electorate.  

 

 

 

 

                                                 
140 Podemos hundir un medio de comunicación. La Vanguardia. February 10th 2009 
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2. Who are the consumers of political information in Spain? 

 

In spite of the importance of the role attributed to political information in the proper 
functioning of democracy, there is a consensus amongst the experts that citizens in 
developed democracies are generally poorly informed on political issues. Spain is no 
exception to this rule. The majority of Spaniards have some basic political information 
such as, for example, the results of various elections and the names of the most 
important national and regional leaders. But on more sophisticated political issues the 
level of knowledge is substantially lower. For example, hardly a third of the public 
know how many autonomous regions there are in Spain or how many countries make up 
the European Union141. 

 
                                                 
141  Fraile, Marta: Cuanto saben los ciudadanos de politica? Fundación Alternatives 
2006 Madrid 
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Taken together, these three types of media – Press, TV and Radio -capture a notable 
proportion of the population. In fact, two out of every three Spaniards say that they keep 
themselves informed almost daily via at least one of them. However, it should be borne 
in mind that this data refers to the period of the last electoral campaign, and that it is 
during such periods when a greater interest is shown in political events. It is likely that 
this data over-estimates the frequency of media consumption. 

 

The data collected in Table 1 demonstrates that some socio-demographic factors such as 
age, sex, education, and income are highly correlated with the consumption of political 
information, especially in the case of press and radio. Middle-aged men (from 25 to 65), 
with the highest level of income and a high level of education are in the group which 
uses the media most often. In the case of television, the consumers have distinct 
characteristics from those that use the other two means of communication. The use of 
television is much less related to socio-demographic characteristics142. 

 

Thus, while television is capable of reaching a much more heterogeneous sector of 
society, the other two media (and particularly the press) are directed towards those with 
a more defined socio-demographic profile. 

 

Another notable particularity of television is that it represents the only source of 
information for a considerable number of Spaniards. During the electoral campaign of 
2008, 37% of the public followed the political news solely via television, while in the 
case of the press and radio this figure scarcely reached 5%. Therefore, the great majority 
of radio listeners and readers of the press do not use just one media but rather keep 
themselves informed via a variety of media outlets. Undoubtedly this is due to the fact 
that only those most interested in political events turn to the press and radio. This is 
clearly reflected in the data of Table 1 where it can be observed that radio and press 
hold scarce attraction for those with little interest in politics. Whilst a marginal 
percentage of the politically-uninterested public (around 10%) consume something from 
these two media, television manages to attract almost half of those who profess 
themselves only slightly or not at all interested in politics. 

 

                                                 
142 The models of regression in Table A1 of the Appendix to this chapter show that socio-
demographic factors have a lesser capacity for explaining the consumption of 
television. While it is true that these factors explain about 25% of the variance of the 
press consumption, in the case of television they only manage to explain 7%. 
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Television is, therefore, a medium with a markedly different consumer profile from that 
of press and radio. Its larger audience could indicate that we are dealing with a medium 
that is essential for the formation of political knowledge amongst the public. However, 
many experts believe that the consumption of television bears no relation to higher 
levels of political knowledge143.  Radio and more especially the press are the main 
promoters of political information (although their sphere of influence is noticeably less 
than that of television. The paucity of the effect of television in comparison to that of 
the other two media could be caused by two factors: firstly, the nature of the medium 
(television information is of a lesser quality) or secondly, the nature of the audience. 
Leaving aside up to what point the first factor is correct Table 1 offers us some evidence 
regarding the second. As we have already commented, the press (and to a certain extent, 
the radio) manage to attract a public which has more interest in politics and is better-
informed. It is very likely therefore that the consumers of these two media lend more 
attention (due to their greater interest) to political information. They also find it easier to 
assimilate this information and to draw political conclusions from it (because of their 
higher level of education)144.  

 

2. i. Ideological influence on Media consumption 

 

The defenders of deliberative democracies maintain that public exposure to 
contradictory messages and opposing points of view have many benefits for 
democracies. Amongst these benefits particular importance is often given to the 
promotion of tolerance and an improvement in the quality of collective decision-
making.  

 

However, in reality the public tend to avoid exposing themselves to political views 
which differ from their own. This occurs as much in their inter-personal relations – 
studies show that when citizens discuss politics they generally do so with people who 
share their political ideology – as when they consume political information via the 
                                                 
143 The conclusion that television is not informative is supported by numerous studies 
such as that of Marta Fraile mentioned previously, or that of Delli Carpini, M.X. and 
Keeter, S (1996) What Americans know about politics and why it matters Yale University 
Press, New Haven.  Nevertheless, there are also opposing voices which consider that 
television does indeed have an impact on political knowledge, as in the case, for 
instance, of the political positions of the different candidates.  Zhao Xinshu and Stephen 
Chaffe (1995) Campaign advertisements versus television news as sources of political 
issue information Public Opinion Quarterly, vol.59, pp.41-65 

144 See: John R. Zaller ‘The nature of mass opinion’ Cambridge University Press, 
Cambridge (1992) 
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media. Some experts maintain that, in fact, the public are somewhat less reticent at 
exposing themselves to different opinions in situations where there is no inter-personal 
relationship, as would be the case when reading a newspaper, watching TV or listening 
to the radio145.  Although this is true, as we shall see later, in the case of Spaniards there 
is also a relevant relationship between individual ideology and the medium they choose 
to keep themselves informed. 

 

The choice offered by the media in Spain allows the public to attend to a wide diversity 
of opinions. Without going into much detail on this subject, suffice to mention that IDE-
2007 demonstrated that there is a wide range of newspapers with different political 
orientations in the Spanish newsagents. For example, when commenting on the most 
relevant issues of the last legislature, El Mundo published articles which were generally 
critical of the Government, while those of El País were usually more in accord with its 
activity. 

 

Despite the diversity of the Spanish media, when they are consuming political 
information the public exhibit a certain tendency to avoid exposure to messages of 
ideological positions opposed to their own. According to data collected in 2004, the 
majority of press and radio consumers who were aware that their preferred medium was 
ideologically slanted considered that it was slanted in favour of the political party which 
they supported. In this aspect television is, once again, a medium with a more 
heterogeneous audience; the majority of the television channels count on viewers with 
different political positions, without any one ideology taking dominance. 

 

Thus, the decision of the public to read a particular newspaper or listen to a particular 
radio station is partly conditioned by their ideological leanings. This is clearly 
illustrated by the findings of Graph 1 which refer to the ideological polarisation of 
Spanish media consumption. The graph shows the average ideology of the consumers of 
the principal Spanish media on the traditional left/right scale. It is in the newspaper 
market where the greatest ideological polarisation is found. The political preferences of 
the consumer appear to take on the greatest significance when they are deciding which 
newspaper to buy. Some newspapers have a majority of left-wing readers (Público and 
El País), and others have a mainly right-wing readership (El Mundo, La Razón and 
ABC). But no national newspaper manages to attract a readership of the ideological 
centre. 

                                                 
145 See: Diana C. Mutz and Paul S. Martin: Facilitating communication across lines of 
political difference: The role of the mass media. (2001)  American Political Science 
Review vol. 95 pp 97 
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Mention must be made of the high degree of political polarisation shown in the 
consumption of the written press which is, in part, caused by the fact that only national 
newspapers have been included in this review. However, the market share of the 
regional and local newspapers in Spain is considerable, and if we focus on this type of 
press, the ideological polarisation is substantially reduced: in this case the average 
ideology of the consumers of each individual newspaper is very similar to the average 
ideology of the respective autonomous regions. For example, the ideology of the 
readership of La Vanguardia (4.3) and of the Periódico de Cataluña (4) is almost the 
same as the average for Catalonia (4.1); the same occurs with the majority of the other 
large-circulation regional newspapers146. The national and the regional press, therefore, 
demonstrate remarkably different readership patterns. Consumer choice in this instance 
appears to be motivated more by the desire for local information than by ideological 
criteria. 

 

                                                 
7. Other clear illustrations occur in the Basque Country, where the average ideology of 
the population is (4.1), which is almost the same as that of the readership of Correo (4.3) 
and Diario Vasco (4); and Aragon: average ideology (4.6) and that of the Heraldo de 
Aragón (4.6). 
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In the sphere of both radio and television, in contrast to the main national newspapers, 
there are channels whose average listeners and viewers are close to the average ideology 
of Spain (5 out of 10). In the case of television the three main national channels (Tele 5, 
Antena 3 and TVE1) attract viewers whose average ideology is of the centre. This is 
because the viewers do not take much account of their ideology when selecting the news 
they wish to watch. The exception to this rule appears to be with the two newly-created 
national channels (La Sexta and Cuatro), who now both capture a somewhat left-leaning 
audience. In the case of radio, both Onda Cero and Punto Radio have listeners whose 
ideological average is of the centre. However, the radio sector is characterised by the 
important ideological differences between the listeners of Cadena Ser and La COPE, 
the two main Spanish broadcasting stations. 

 

There are differing explanations of why television has a less polarised audience in 
comparison with radio or the press. One of the arguments is that, as we have seen 
earlier, television attracts a larger amount of people who have little interest in politics. It 
is possible, therefore, that those less interested are those who are less motivated to look 
for media outlets with an ideology similar to their own. Another explanation is that the 
television channels simply have a less ideologically-intrusive editorial line, and 
consequently there is less incentive for the consumer to select a channel with an 
ideologically sympathetic line. In any case, these results clearly differ from those found, 
for example, in the USA, where relevant ideological differences have been found 
(sometimes even greater than those for radio and the press) amongst the viewers of the 
main television channels147. 

                                                 
147 See: Natalie Jomoni Stroud, Media use and political predispositions: Revisiting the 
concept of selective exposure  Political Behaviour, 30: 341-66 (2008) 
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Table 2 shows the ideological evolution of the consumers of the main media outlets 
between 1993 and 2008. Three important conclusions may be drawn from the evidence: 

 

* During the past legislature the conservative profile of the consumers of the 
main media generally considered to be right-wing has become more polarised. 
This has been especially noticeable in the case of ABC, La Razón and the radio 
station Cadena COPE. If we examine, for example, this last outlet we can see 
that, while the ideological average of the listeners of La COPE between 1993 
and 2004 remained constant at around 5.5 out of ten, in the last few years the 
listeners’ average has moved a point to the right on the ideological scale. This is, 
without question, a very substantial change over such a short period. The 
readership of El Mundo has also followed a similar pattern, although the size of 
the change is notably lower. In fact, most of the ideological shift of the 
readership took place between 1993 and 2004. 
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*The same tendency cannot be observed in the case of the more progressive 
media. Over the last years the newspaper, El País, and the radio station, Cadena 
SER, have maintained a largely-unchanged customer profile. Nevertheless, it 
must be mentioned that the main newly-created media during 2004-2008 have 
largely captured a left-leaning audience, including the radio station Punto Radio 
whose figurehead is the veteran broadcaster, Luis del Olmo. 

 

 

 

*Finally, the changes in the ideological profile of the audience of the so-called 
public or State media have been associated with changes of national 
Government. While in 2004 the viewers of TVE and the listeners of RNE were 
more conservative than they were in 1993, nowadays they are once again further 
to the left than when the PP was in power five years ago. This tendency is 
reflected in the frequent criticisms of the lack of independence in the Spanish 
State media. 

 

The data collected in Table 2 appears to indicate that the ideological polarisation of 
media consumers has increased over the last fifteen years, and especially during the last 
legislature. In order to confirm this tendency with more rigor, Graph 2 shows the 
evolution of the ideological polarisation for each of the three types of media, taking 
three different standard measurements of polarisation: the standard deviation; the 
difference between the extreme scores; and finally a measurement based on one devised 
by Taylor and Herman but somewhat more sophisticated given that it takes into account 
the size of the medium (i.e. its market share)148. The results of the three measurements 
coincide in two important findings: firstly, that there is a greater ideological polarisation 
in the consumption of media than existed in 1993; and secondly, that the written press is 
the most polarised, followed by radio and, lastly, television.  

                                                 
148 Specifically, the measure uses a variance weighted according to the size of the 

sample. It is calculated in the following way:  where n 
is the total  number of individuals, N the number of media, fi is the audience share of 
media 1, xi the ideological position of the consumer of media 1 and, finally, x the 
average ideology of the audience as a whole. For more detailed information see: 
Michael Taylor and V. M. Herman (1971) Party systems and Government stability 
American Political Science Review, vol.65, No. 1 pp.28-37 
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However, some of the findings differ according to which measurement we use. The first 
two appear to indicate that the increased polarisation of newspapers and radio took 
place essentially during the last legislature. This could be caused by two of the factors 
which we explored earlier: on one hand, the strong ideological shift towards the right 
amongst the audience of the more conservative media and, on the other hand, the 
creation of new left-wing media (especially El Público) which have gained a foothold 
amongst progressives. But, conversely, the measurement of Taylor and Herman 
indicates that in the case of radio there was also an increase in polarisation between 
1993 and 2004 which continued and even intensified during the last legislature. 
Television has followed a difference course: whilst an increase in polarisation took 
place during the period 1993 to 2004, since then there has been no relevant change. 

 

In brief, we can say that during the past legislature there was a progressive movement 
towards the right on the part of all conservative media consumers (with the exception of 
Onda Cero). The available data does not allow us to state with any certainty whether the 
shift to the right of the readers of La Razón and the listeners of La COPE was due to a 
change of opinion amongst their existing audience, or due to a change in the 
composition of their audience. Whatever the cause, during the last four years, there has 
been a general decline of the ideological centre, with a fall of almost 7% amongst 
individuals who place themselves between 5 and 6 on the ideological scale. This 
increase in the ideological polarisation of the Spanish population could be the 
explanation for the increasing polarisation of media consumption. However, the 
indicators suggest that the fall in centrist positions has mainly favoured the left; this 
contradicts the fact that it has been the media consumed by the right (and not by the left) 
where the radicalisation of media consumption has taken place. 

Another possible explanation of the increasing polarisation could be that the more right-
wing media had become the refuge for the conservative audience which up until then 
had been consuming some state-controlled media outlet: when control of RTVE passed 
to the PSOE after they won the 2004 elections, the state television and radio could have 
lost part of their more conservative audience. It is possible that this sector of the 
audience opted for other media that were ideologically closer to their own position. 
Whatever the truth of this hypothesis, it can only partially explain the change given that 
the increase in ideological polarisation also took place in the newspaper sector where 
there is no state presence. In principle, therefore, other factors must have caused the 
polarisation of the conservative profile of newspapers such as ABC and La Razón (and 
to a lesser extent, El Mundo). 

 

Maybe a more plausible explanation is that the shift towards the right of the 
conservative consumers of the media was caused by the climate of political 

Eliminado:  
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confrontation which dominated the last legislature. In a recent book, the professor of 
sociology, José María Maravall suggests that the political parties’ ‘strategy of 
confrontation’ “is backed by the corresponding media in a concerted attempt to 
dramatise the situation: the mobilisation of their own voters makes necessary the 
demonization of their rivals. This also confuses and de-motivates the more moderate 
sector of the electorate which is less politicised and more ambivalent, and therefore 
more inclined to disconnect from an unpleasant political confrontation”149. Whether or 
not this was an agreed strategy, it is reasonable to imagine that the media recognised 
and exaggerated the arguments of the political parties most closely aligned to their own 
editorial position. Consequently, it is also possible that during the past legislature the 
conservative media made the most of the strategy of confrontation, which, according to 
some political analysts150, was responsible for the defeat of the PP. It can be inferred 
from Maravall’s theory that such arguments could have captured the more right-wing 
audience for the conservative media, but certainly at the cost of losing the most 
moderate of their audience. 

 

In conclusion we can say that over the last fifteen years there has been a progressive 
ideological polarisation of Spanish media consumers. In addition, in the case of 
newspapers and radio, this process has intensified since 2004. The most important 
element of the increased polarisation has been the shift to the right in the consumers of 
the traditionally-conservative media possibly as a consequence of the climate of 
confrontation which had dominated the last legislature. In Chapter 2 of this report it 
states that during the first few months of the present term of office the leadership of the 
opposition decided to abandon its strategy of confrontation in favour of a more 
conciliatory position. At present some of the most important of the right-wing media to 
not appear to be disposed to follow the official party line. But, if the strategy of 
moderation is successful and is adopted by the party as a whole, it is possible that in the 
long-term this new climate will eventually be adopted by the media. It this proves to be 
the case, we cannot discount the possibility that the next few years could see a reduction 
in the ideological polarisation of media consumption. 

 

The data presented in this chapter shows that there is a close relationship between the 
political preferences of the citizens and the media they choose to consume. However, 
the causal relation between them still needs to be investigated. Some political scientists 
consider that individuals tend to choose their means of communication as a result of 

                                                 
149  José María Maravall (2008) La confrontación política. Taurus, Madrid, pg. 124 

150 For more information about the strategy of confrontation, see the first Report of 
Spanish Democracy (Fundación Alternativas 2007) and the book of José María 
Maravall: La confrontación política (Taurus 2008). 
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their political preferences. This phenomenon is known in the literature as ‘selective 
exposure’ and, as we shall examine later, it can place a restriction on the media’s 
capacity to influence individuals’ preferences. In reality, persuasion is more difficult 
when it occurs in a market where the buyers can easily opt to change their source of 
information if they feel that its message is not compatible with their way of thinking. 
However, the accumulated evidence on this question does not allow us to fully 
substantiate this thesis. As the political scientist at the University of Michigan, Donald 
Kinder, concluded, “Nowadays we know that in general individuals neither look for 
means of communication that reinforce their political leanings nor decided to give blind 
loyalty to media that challenge their preferences”151. 

 

 

3. The effect of the Media on public opinion 

Beyond its merely informative role, the means of communication are also responsible 
for exercising an important influence over the political perceptions and preferences of 
the public. Initially the experts believed that the means of communication were capable 
of activating and reinforcing but not changing the opinions of their audiences. However, 
the more widely-accepted view nowadays is that the opinions of individuals are, to a 
certain extent, susceptible to the influence of press, radio and, in particular, television. 
Studies in this field have highlighted two specific effects of the media: their influence 
on the perception of which are the most important items on the political agenda, and the 
moulding of the political preferences (for example, the vote) of the public. In this 
section we will examine both effects in light of the media influence on public opinion 
during the electoral campaign of March 2008. 

 

 

3.i. The Media as creators of the political agenda 

 

In the post-electoral survey carried out by the CIS in 2008 the interviewees were asked 
to indicate which topic was the focus of most political debate during the recent election 
campaign. In general, those surveyed replied that the campaign centred mainly on 
themes related to terrorism (31% of those surveyed), the economy (26%) and, to a lesser 
degree, immigration (8%). This perception of the content of the recent electoral 
campaign fairly closely reflected the information published by the media during that 

                                                 
151 Donald Kinder Communication and politics in the age of information D.O. Sears, 
L.Huddy and R. Jervis (eds.) Oxford handbook of political psychology, pp.357-93  Oxford 
University Press (2003) 
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period. According to information on the media coverage of the election collected by the 
University of Navarre, it was precisely these themes (terrorism, the economy, 
employment, and immigration) which received the most political coverage in the 
newspapers during the campaign152. 

 

But not all Spaniards shared the same view of the campaign. The CIS survey showed 
that important differences existed regarding how the public perceived the political 
agenda at that moment, and that the differences were dependent on the media they 
habitually used. On one hand, the majority of the listeners to Cadena SER and the 
readers of El País and ABC considered that terrorism was the leading topic of the last 
electoral campaign. On the other hand, the majority of the listeners to Cadena COPE 
and the readership of El Mundo and La Razón felt that attention was mainly focused on 
the economy, not terrorism. The importance of immigration received a more stable 
score than the other two themes given that, independently of the media consumed, about 
7%-10% of the public considered that immigration was the main topic of the campaign 
agenda. The only exception to this opinion was the readership of ABC who was less 
inclined to view immigration as a relevant theme. 

 

The differences, therefore, were concentrated on the economy and terrorism, and were 
particularly noticeable amongst the listeners of the two main Spanish radio stations. For 
example, while 38% of the listeners to La COPE considered that the economy was the 
star theme of the campaign, this percentage was almost twelve percentage points less 
than that of the listeners to Cadena SER (26%). The differences were substantially 
reduced in the case of television: all the consumers of this medium considered that 
terrorism was the major theme, independently of which TV channel was habitually used 
to watch the news (Graph 3). 

 

                                                 
152 Informe sobre la cobertura mediática de las elecciones al Parlamento español del 9 
de marzo de 2008. Politics and Media value Informe R-01. Specifically, according to the 
estimates contained in the report, about 25% of the news was dedicated to themes 
related to terrorism, 18% to the economy, 15% to employment and 11% to immigration. 
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This data illustrates the fact that there are various public conceptions of reality. But why 
do these different perceptions about the political agenda exist? In part they could be due 
to the differing evaluation given by the media regarding which were the most relevant 
themes at that moment and, as a consequence, they instil different views about events to 
their respective consumers. They could also be caused simply by the selective view of 
the individual who focuses his/her attention on one theme or another according to 
his/her political leanings or overriding concerns. 

 

This media influence has been widely studied by political scientists. Since the beginning 
of the `70s the experts in this field have investigated the extent to which the media are 
responsible for influencing the way in which the public perceive the main issues and 
concerns of their societies. Following the celebrated work of Bernard Cohen, the experts 
agree that the press (as well as radio and television) “is much more than a mere provider 
of information and opinion. Maybe it cannot generally tell people what they should 
think but it is amazingly efficient at telling them what they should be thinking about”153. 

 

If the media plays an important role in creating agendas it is because it represents the 
main source of information for the public while simultaneously providing them with an 
over-view of the situation in their own country and internationally. Certainly, the public 
relies on other sources of information, especially their own experiences, and their inter-
personal relationships (conversations with friends, family and colleagues). 
Notwithstanding these other sources, most experts agree that people do not normally 
trust in their own personal experience when they have to form an opinion about the state 
of society as a whole. The studies (most of which have been done in the USA) 
demonstrate that individual victims of a crime, for example, do not usually have a 
greater than average propensity to view the issue of public security as one of the main 
problems in their country. Similarly, an individual’s economic circumstances do not 
influence the way in which that person views the general economic situation154. It 
appears that individual citizens are aware that their personal situation is not always 
representative of the situation as a whole so they turn to other sources to gain 
information about it155. Information obtained from personal contacts and, in particular, 
from the media plays an important role in how the political agenda is viewed at any one 
time. 

                                                 
153 Bernard Cohen (1963) The Press and foreign policy Princeton, Princeton University 
Press 

154 The literature on this is plentiful.  

155 See, for example, Diana C. Mutz (1998) Impersonal Influence. How perceptions of 
mass collectives affect political attitudes. Cambridge, Cambridge University Press. 
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It is true that the media does not enjoy absolute control over which issues they must 
cover. There is no doubt that they too are influenced by the turn of current events. In 
fact, the media is unable to ignore certain events, such as a new ETA murder or a steep 
rise in unemployment. But neither is there any doubt that the media enjoys an important 
edge as much in the selection as in the importance they give to certain events. With this 
decision-making margin the media can exercise a determining influence over how their 
audiences view the current political situation in their country. 

 

Nevertheless, as already mentioned, it is also possible that differing attitudes towards 
the selection of the most relevant issues corresponds to factors other than the media’s 
persuasive capacity. One alternative explanation could be that individuals choose the 
information according to their personal concerns and their political leanings. In the 
same way that people prefer to turn to the media most in tune with their own ideology, 
it might also be that they follow ideological criteria when they are selecting the issues 
they wish to inform themselves about. For example, they could be more interested in the 
information about their preferred political candidate or information related to their main 
concerns at that moment. Therefore, it is possible that the heterogeneity of social 
perceptions is not predominantly caused by the media publishing differences versions of 
events, but rather by the fact that their consumers differ in the amount of attention they 
give to each particular issue. 

 

If we examine the data of the CIS post-electoral survey of 2008, we might conclude that 
in fact there is a relationship between individual political preferences and the perception 
of events. Those who voted for the PSOE considered that terrorism was the most 
debated issue during the election campaign. Contrastingly, the PP voters thought that 
the economy, and not terrorism, was the main topic. Confronted with this data we need 
to discover the actual cause for the different ways that people perceive events. In the 
appendix to this chapter we include a brief statistical analysis in which we try to apply a 
rigorous method to uncover the role of the media in creating agendas156. However, a 
more intuitive way of testing up to what point the media, and not individual political 
preferences, are responsible for the heterogeneity in the perception of events is to focus 
on the behaviour of the moderate and unaffiliated sector of the electorate. It would be 

                                                 
156 Undoubtedly, the best way to study the ‘agenda setting’ of the media is to conduct 
an analysis of the published content of each of the radio stations, TV channels and 
newspapers and compare the findings with the perceptions of their audiences. 
Unfortunately, this information is not available, which is why we are studying it here in an 
indirect manner.  
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expected that this sector would be less influenced by ideological criteria when they 
select the issues which arouse their greatest interest. 

 

In general, this less ideologically-defined group (in the centre and undecided on their 
vote before the elections) do not behave very differently from the rest of the population. 
Their agenda is also linked to their media consumption in a similar way to that shown in 
Graph 3. For example, the moderate and unaligned voter who followed La COPE or El 
Mundo was also more inclined to respond that the economy was the major issue at that 
moment. Conversely, the listeners of SER or the readers of El País were more inclined 
to place terrorism above the economy as the main issue. 

 

To sum up the evidence so far we can say that there are indications that the media 
exercised an influence over how the public perceived the electoral campaign of 2008 
(Table 3). The press and especially the radio had the greatest impact on the agendas of 
their audiences. The television news programmes appeared to exercise less bias given 
that all the consumers of this medium (irrespective of which channel they preferred) 
mentioned terrorism as the most important issue. 

 

 

 

The power of the media to set the public agenda can have important political 
consequences. For example, the way in which the public evaluate political candidates 
can depend on which issues they consider the most important at that moment. In 
political science this phenomenon is known as the ‘priming effect’, and refers to the 
process whereby individuals predominantly base their political judgements on the issues 
which the media has most emphasised. As the political scientists Shanto Iyengar and 
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Donald Kinder have described, “By calling attention to some facts and ignoring others, 
the television news (and the news of the other media) influence the patterns by which 
governments, presidents, politicians and political candidates are judged”. In their well-
known book ‘News that matters’, Iyengar and Kinder157 illustrate the consequences of 
the media setting the political agenda. For example, when individuals are exposed to 
news items referring to national defence, they demonstrate a greater tendency to 
evaluate the Government depending on how it has handled this subject. Similarly, when 
the news lends special attention to the problems of inflation, the audience tends to judge 
the Government mainly according to its ability to avoid price rises. 

 

 

 

As we have noted earlier in this chapter, during the last electoral campaign of March 
2008 the main issues on the political agenda were terrorism and the economy. Based on 
the theory of the ‘priming effect’ these two issues should have played an important role 
in deciding how the voters judged the Zapatero Government and in how they chose 
between the different political options. Nevertheless, we have already seen that the 
visibility of the economy versus terrorism issue depended on which media outlet the 
voter used to follow the electoral campaign. Consequently, we would expect that the 
different audiences gave a differing weight to these two issues when they came to 
evaluate the political candidates. For example, it would be probable that in comparison 
to the listeners of Cadena SER, those of La COPE and Onda Cero would give a greater 
importance to the economy than to terrorism when they were forming their judgement 
about the management of Zapatero during the previous legislature. 

 

Thus, the selection of issues made by the radio stations or the editors of the newspapers 
is not innocuous. In the case of the last electoral campaign, the PP received a higher 
evaluation (in comparison to the PSOE) on economic policy than on anti-terrorist policy 
(Graph 4). The comparative advantage of the PP on economic issues was clearly 
reflected in the fought-over group of undecided voters. Amongst this group (which 
represented a fourth of the total electorate) there could have been more voters who 
thought that the PP was more likely to be better at managing the economy, but that the 
PSOE was more capable of dealing with the terrorism issue. According to the logic of 
the ‘priming effect’, the PP would benefit from a debate on the economy - given that 
this was the issue in which they enjoyed a comparative advantage. Conversely, the 

                                                 
157 Iyengar, Shanto and Donald R. Kinder (1987) News that matters University of Chicago 
Press, Chicago 



301 

 

PSOE would be interested in avoiding too much debate on the economic situation, 
especially at a time when the first effects of the current economic crisis were being felt.  

 

 

As Bernard Cohen has suggested, the media can be very effective in directing their 
audiences’ attention to a particular topic. By doing this they can define the issues by 
which the political candidates are judged and, ultimately, influence the voting decisions 
of their respective audiences. In the following and final section of this chapter we will 
offer some reflections on the relationship between the media and electoral behaviour of 
the consumers of political information. 

 

 

3.ii.  The Media as manipulators of political preferences 

 

It will come as no surprise that the majority of the readership of El País supports the 
PSOE or that the majority of the audience of la COPE usually vote for the candidates of 
the PP. However, it is more difficult to ascertain with precision to what degree there is a 
causal relation between both these elements. It is just as likely to be the media that 
influences voters political preferences as it is to be other factors (such as ideology or 
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other political preferences) influencing both the decision of who to vote for as well as  
an individual’s choice of media. As has already been suggested in section 2.i., the 
likelihood is that a large part of this relationship rests on the second element: i.e. the 
public do not usually choose a specific media outlet by chance but tend to choose the 
media most closely associated with their own ideological and party identification. 

 

This selective reception of political information was precisely one of the arguments 
used in the pioneer studies on electoral behaviour to justify the thesis that the media 
only has a minimal power of persuasion158. Today, however, there are numerous studies 
which support the thesis that the media can indeed alter the political preferences of their 
audiences. The existence of voters’ selective reception does not deny the fact that the 
media exercises a certain impact on their preferences. The studies carried out on the 
electoral campaign of 1993 showed that, in general, it was the television channels which 
had the greatest power of influence. More particularly, TVE1 was linked with changing 
votes in favour of the PSOE while, according to some experts, Antena 3 was associated 
with favouring the PP. 

 

There is less agreement about the importance of the other two media types (press and 
radio). Although in terms of the press, Rüdiger Schmitt-Beck159 found that reading 
ABC, El Mundo, or a local newspaper was associated with a lesser probability to vote 
for the Socialist Party. These results are similar to those that the same Rüdiger Schmitt-
Beck found in the United Kingdom and, to a lesser extent, in Germany160. Curiously, 
the United States press did not appear to exercise a relevant influence over the political 
preferences of the North Americans. 

 

The 2008 post-electoral survey carried out by the CIS offered us a new opportunity to 
explore the relationship between the media and electoral behaviour in Spain. This 
survey has enabled us to investigate if indeed the consumption of a particular media was 
associated with a voter’s change of party preference during the electoral campaign. In 
theory, we would expect that a left-orientated media would favour a vote for the PSOE, 
and that of a right orientation would favour a vote for the PP. Unfortunately, a tool to 
                                                 
158 This conclusion was dominant in the studies of the Columbia School during the 
decades of the 1940s and 1950s. 

159  Schmitt-Beck, Rüdiger (2003) Mass communication, personal communication and 
vote choice: the filter hypothesis of media influence in comparative perspective. British 
Journal of Political Science, vol.33, pp. 233-59. 

160 For example, in the UK to read the Sun or the Daily Mail is associated with voting for 
the Conservative Party. 
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determine the ideological orientation of each media outlet was unavailable and the 2008 
CIS survey also offered no subjective measurements: it did not question those surveyed 
about their opinion of the political stance of individual media outlets161 . 
Notwithstanding this we can use the data from section 2.i. of this chapter to arrive at an 
approximation. If we accept that the public have a certain propensity to employ the 
media most closely aligned to their own ideas, we can infer that the ideology of a 
particular media resembles that of their average consumer. For example, the majority 
who read ABC is right-wing (6.5 on the ideological scale) so it would be reasonable to 
deduce that we are dealing with a newspaper with the same ideology. Logically, the 
media which should be considered progressive and with a higher probability to be 
associated with the PSOE are: El País, Público, Cadena SER, RNE1, Cuatro, La Sexta 
and, to a lesser extent, TVE1 and Telecinco.  Conversely, the media that should be 
labelled as conservative and therefore motivated to increase the PP vote would be: El 
Mundo, ABC, La Razón, Cadena COPE and, to a lesser extent, Antena 3 and Onda 
Cero. 

 

Table 4 gives us a simple and intuitive form of exploring the persuasive power of the 
press, radio and television162. It enables us to investigate the degree to which the 
changes in political preferences during the electoral campaign were linked to the 
consumption of these three types of media. The most important conclusion is that a 
majority of the public (around two thirds) did not alter their opinion during the course of 
the campaign. Obviously, a large part of the stability of the voters’ preferences was due 
to the limited time-span of the CIS survey (just a few weeks). This fact undoubtedly 
reduced the possibilities of observing the persuasive powers of the media. In spite of 
this, it is probably precisely during election periods when the greatest propensity exists 
to revise and up-date ones preferences given that the volume of information is at its 
most intense over these weeks. 

                                                 
161 In the Demoscopia survey of 2004 those surveyed were asked to give their opinion 
on the ideological tendencies of the media. The views of the public five years ago were 
the following: the means of communication which the public believed favoured the 
PSOE were: Telecinco, Canal +, SER and El País; those considered to favour the PP were 
Antena 3, La COPE, Onda Cero, El Mundo, ABC, La Razón and the public TVE1 and 
RNE. However, it is doubtful whether this data would be a faithful reflection of what the 
public thinks today. For example, it is likely that the State media today would not be 
considered to favour the PP. 

162 We have included in the appendix to this chapter a multivariable statistical analysis 
(similar to that of Schmitt-Beck) of the media effect on voting patterns, given that it 
presents an adequate method for studying this type of issue. In general, the conclusions 
are similar to those which we are about to present. 
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 Although it appears contradictory, it was precisely the most blatantly biased 
media that least changed voters’ opinions. In principle, we would expect the voters who 
consumed the most information to be those with a greater probability to up-date their 
preferences in accordance with the new information they had received. However, the 
most politically-aware are at the same time those who also have the strongest political 
preferences, and are therefore most resistant to change. This gives rise to an interesting 
paradox: the individual’s characteristics that have a positive influence on media 
consumption (educational level, interest in politics, etc) are also those that exercise an 
influence on the resistance to accept new messages which are inconsistent with the 
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individual’s previous political leanings163. On one hand, those who consume a lot of 
information are not particularly open to media persuasion because of the strength of 
their preferences. On the other hand, the uninformed, despite being more open-minded, 
are also uninfluenced by the media because they take little interest in them. 
Consequently, it can be said that the media exercises a particular influence over voters 
with an average level of information because they are sufficiently exposed to the media 
messages but do not evince such a strong resistance to it as to reject information 
inconsistent with their own ideology. 

 

There are various differences amongst the voters who changed their opinions during the 
election campaign which were dependent on which media they followed. In general 
there was consistency between the political stance of the chosen media and the 
preference changes of their consumers. The left-wing media were responsible for 
changes in the direction of the PSOE, and the right-wing media for changes in the 
direction of the PP. We will examine each of the three types of media: 

 

 The radio 

The majority of listeners to Onda Cero and La COPE who changed allegiances did so in 
favour of the PP, whilst the listeners to RNE1 and the SER who changed their 
allegiances moved towards the PSOE. The differences between Cadena SER and La 
COPE are, once again, particularly interesting. Amongst the listeners to the former 
station ,14% went over to the PSOE. The percentages were reversed amongst listeners 
to La COPE: 16% of their listeners decided at the last minute to vote for the PP, with 
only 4% going over to the PSOE. 

 

The Press 

This section of the media showed a very similar pattern to that of radio. In this case the 
changes in favour of the PSOE were most frequent amongst readers of El País, whilst 
changes in favour of the PP were most abundant amongst the readers of El Mundo, 
ABC, and La Razón. The differences amongst the two main Spanish newspapers (El 
País and El Mundo) were of almost the same magnitude as those found in the cases of 
the two leading radio stations. 

 

                                                 
163 This idea was first suggested by Philip Converse in an article entitled, Information flow 
and the stability of Partisan attitudes (1962) Public Opinion Quarterly, vol. 26, pp.136-57) 
and later developed by John Zaller (ibid.). 
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 The television 

The consumption of television is, generally speaking, less correlated with changes in 
viewers’ preferences. Irrespective of which television news channel they watched 
during the electoral period, last minute changes in favour of the PSOE were in every 
case greater than those in favour of the PP. 

 

The change in the behaviour of the television audience from 1993 to 2008 is very 
noticeable. In 1993, whilst 57% of the voters who followed the electoral news on the 
public TV channel decided at the very end of the campaign to support the PSOE; 
amongst the rest of the population this figure was 18 percentage points lower164. By 
contrast, these differences have now disappeared: the audience quota for the TVE1 
news is almost 30% for both ideological groups. Therefore, if we compare the last 
elections in 2008 with those of 1993, on this occasion the vote for the Government was 
not so closely linked to watching the news of TVE1. It is possible that this was due to 
the reforms introduced by the first legislature of José Luis Rodríguez Zapatero in order 
to strengthen the independence of this state channel. During the electoral campaign of 
2004 the PSOE promised to take action to promote “democratic means of 
communication which are politically independent and can guarantee pluralism and 
diversity of opinion”165. This promise was made manifest particularly in the Ley 
17/2006 which had as its main objective the endowment of the public media with “a 
legal framework which would guarantee its independence”. In this chapter we do not 
have the necessary instruments available to prove beyond doubt the increase in the 
independence of the news information on the public TV channel, but the data mentioned 
above constitutes an interesting indication of it. 

 

Many of the people who changed their opinion during the electoral campaign and at the 
last moment supported the PSOE or the PP were people who were undecided about their 
vote at the beginning of the campaign. Despite their doubts, it is highly likely that many 
of them already inclined towards one of the two parties. In this sense, it is distinctly 
probable that it was not so much the media that induced their change of opinion but 
rather that it activated preferences which they had already. Notwithstanding this 
probability, there are signs that the media played a role which went beyond simply 
activating their previously-held preferences. If we focus our attention only on those who 
described themselves at equidistant between the PP and the PSOE166 we can also 
                                                 
164 See: Barreiro, Belén and Ignacio Sánchez-Cuenca (1999): Análisis del cambio de 
voto hacia el PSOE en las elecciones de 1993. REIS, volume 82, pp191-211 

165 PSOE electoral programme: point 3, pp. 37 

166 The voters equidistant between the PP and the PSOE are those who replied that they 
were just as likely to vote for either party. 
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observe patterns of behaviour which are fairly similar to those shown in Table 4: the 
right-wing media continued favouring the PP and the left-wing continued favouring the 
PSOE. For example, 44% of the voters sitting on the fence and listening to La COPE 
voted for the PP at the last minute. Among those who listened to Cadena SER this 
percentage barely reached 8%167. 

 

 

In conclusion: the media are somewhat more than mere transmitters of current events. 
Depending on the focus and the context of the views which they broadcast, the media 
shapes our opinions about the happenings round about us and, in the final instance, it 
moulds our political preferences. This is the capacity to influence of the so-called 
‘fourth power’ and which places the media at the epicentre of political competition. 

 

 

 

 

                                                 
167 The behaviour of independents (those who did not feel close to any political party) 
also followed a similar pattern to that of Table 4. 
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Conclusions 

 

1. The socio-demographic characteristics of Spaniards are closely related to the 

consumption of political information. Male, middle-aged, a high level of 

education, income and interest in politics are the characteristics of those who 

profess the most interest in following political activity via the media. These 

traits are particularly noticeable amongst those who consume press and radio. 

Television, however, has a more heterogeneous audience. 

 

2. The public does not select its chosen media by chance; it tends to take into 

account personal ideological preferences. The ideological polarisation in media 

consumption is more accentuated in the national press and the radio. Conversely, 

less ideological differences exist amongst the audiences of the different national-

wide television channels and also amongst the readership of the local and 

regional newspapers. 

 

 

3. Between 1993 and 2008, and particularly during the last legislature, there has 

been an increase in the ideological polarisation of media consumption. The 

increase in the last four years of this polarisation has been caused mainly by the 

fact that the ideology of the media normally considered conservative (such as the 

newspaper ABC and the radio station La COPE) has moved further to the right. 

By contrast, the ideological profile of the progressive media has remained more 

or less stable. Although different factors may explain this trend, one of reasons 

for it is that the tone of political confrontation which dominated the past 

legislature has been transferred to the media market. 

4. Public perception of which issue was the most important for the political 

candidates was related to which media outlet they followed. Whilst, for 

example, the readers of El País and the listeners to Cadena SER felt that the 

terrorism issue was the main theme, the readers and listeners to El Mundo and 

the radio station, La COPE considered that the economy, and not terrorism, was 

the leading issue. These differences suggest that the images formed by the public 
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about what is happening around them are, in part, conditioned by the media. The 

different forms of media are the main intermediaries between current events and 

the public, and this confers on them an important role as creators of the agenda. 

 

5. In order to set the agenda for their audiences, the media define the criteria by 

which the public evaluates politicians. In the last electoral campaign the PP 

scored higher on economic matters, while the PSOE scored higher on the 

terrorist issue. The media outlets (such as El Mundo and La COPE) which 

promoted the economy as the main item on the agenda were de facto 

encouraging the public to focus their attention on an issue which would benefit 

the PP. Conversely, media outlets (such as El País and Cadena SER) which 

placed the economy behind terrorism as the central issue were beneficial to the 

PSOE.  

 

 

6. In the last instance, the media can also have an influence on the voting decisions 

of the public. During the last electoral campaign the data from the CIS (Centro 

de Investigaciones Sociologicos) suggested that the media generally considered 

conservative (La COPE, Onda Cero and El Mundo) influenced  changes of 

opinion amongst their audiences in favour of the PP, while the more progressive 

media (El País and Cadena SER) influenced their audiences in favour of the 

PSOE. During the electoral campaign of 1993 the state television channel 

encouraged changes in voter-intention which benefited the Government (at that 

time, the PSOE). However, the analysis carried out in this chapter suggests that 

TVE1 is no longer associated with favouring the Government. This could be an 

indication of the increased independence of the news information broadcast by 

this channel. 
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APPENDICES 

 

Multivariable statistical analysis 
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Trends in income distribution 

 

 

It continues to be essential to know the income distribution between 
individuals and households for an understanding of social and political life. 
The functioning of the markets, the activities of the institutions, and public 
policies, in different ways and to different degrees, all produces important 
distributive effects. Without a homogenous and accurate data base, it is 
impossible to comment on the state of income distribution or the level and 
intensity of poverty in our society over a particular period of time. A data 
base is also indispensable for clarifying the diverse methodological 
decisions which must be taken before being able to offer empirical 
information. Only with correct data, and a precise and punctilious treatment 
of it, can such information make a serious addition to the social and 
political debate and enable adequate decisions to be made regarding the 
main problems in this sphere: improving the amount of equality between 
citizens, and lessening the amount of poverty. 
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One of the biggest lacunae obstructing the economic and social development of Spain is 
the availability of homogeneous measures that will allow us to reconstruct the long-term 
trends of the distribution of personal incomes. In contrast to other countries, including 
those with lower levels of per capita GDP, Spain does not possess a data base with 
homogeneous indicators and household living conditions which lends itself to such 
long-term analysis. To make an accurate assessment of whether sustained growth in the 
average income has led to substantive improvements in the degree of equality is a 
complicated task. The majority of these available sources present important 
methodological gaps which make it difficult to reconstruct trends. However, it is 
important to point out that improvements have occurred during the last few years when 
more complete information has been made available to researchers, including better 
territorial data and more accurate information about household. 

 

Any attempt to study the long-term trends of income distribution in Spain is confronted 
with the task of ordering and systemising very disparate and disperse material. Until the 
middle of the 1990s the only information available came from a large survey completed 
every ten years: La Encuesta de Presupuestos Familiares, the EPF (survey of 
household budgets). The enormous sample size and quantity of information made it a 
valuable instrument in the study of inequality and poverty for a given time period, 
although the prolonged time-span it covered proved a disadvantage. This survey 
disappeared in the 1990s and was replaced by various (quarterly or annual) household 
surveys such as the Encuesta Continua de Presupuestos Familiares, ECPF, (the on-
going survey of family household budgets), with a sample size which increased over the 
years 1998 to 2004; the Panel de Hogares de la Unión Europea, PHOGUE, which 
collected longitudinal information about Spanish households between 1994 and 2001; 
more recently, la Encuesta de Condiciones de Vida, ECV, (survey of living conditions), 
with information dating from 2004 onwards; and the new Encuesta de Presupuestos 
Familiares, which has been available since 2008 and which uses a bigger sample than 
the existing ECPF. 

 

Despite the problems of constructing homogeneous series, some important elements of 
the behaviour of the indicators of long-term Spanish inequality became evident such as 
the reduction of inequality during the phases of increasing economic and employment 
growth and the decisive long-term role in correcting inequalities played by 
redistributive policies. The results of both can be clearly observed when the main long-
term trends are examined. Many studies, essentially based on the above-mentioned 
large-scale surveys, show a growth in equality from the first three years of the 1960s up 
to the end of the decade of the 1980s. The information for the period prior to this is 
much more limited. However, the estimations calculated by different researchers 
demonstrate that during the period of the fastest growth in economic development in the 
1960s important barriers existed for reducing income inequalities. Some of the main 
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factors for explaining this evolution were the concentration of capital and land 
ownership, and the consolidation of a growth model based on low wages.  

 

The economic crisis which began after the first third of the 1970s and lasted until the 
middle of the next decade did not, paradoxically, bring about a substantial change to the 
overall levels of income inequality in Spain. The data of the EPF seem to indicate a 
slight reduction in the Gini co-efficient (which measures income inequalities on a scale 
of 0 to 1, where 0 corresponds to absolute equality – everyone enjoys the same income 
– and 1 corresponds to absolute inequality – one person has all the income and the 
others have nothing -) between 1973 – the moment generally accepted as the beginning 
of the crisis, when the price of petrol began rising sharply -  and 1981, the year when a 
new energy price increase was registered and when more exact adjustment policies 
began to be applied. Overall, a certain fall was registered in the percentage of income of 
the richest decile on the distribution scale, and a moderate gain was made in the income 
participation of the deciles at the lower end of the scale. 

 

The basic reason why the adverse economic conditions did not lead to a worsening of 
the inequality index is, we think, because of the simultaneous presence of different 
types of forces. In the employment sphere, although an increase in unemployment had 
an extremely strong negative impact on the personal income distribution of the poorest 
members of the population, changing the model for determining salaries led to a notable 
increase in salary dispersal. Despite the unfavourable economic climate, the fact that the 
crisis only had a slight effect on the level of inequality was mainly due to changes in 
public policy. This was the time when Spain was making the transition to democracy 
and when the basic structure of the Spanish welfare state was being consolidated. The 
previous period had been characterised by levels of public spending way below 
European standards. The increase in social spending during the transition years was the 
highest for four decades and was accompanied by an important reform of the tax system 
which, amongst other objectives, was designed to increase the progressiveness of 
taxation as well as to amass the funds necessary to finance the increasing weight of 
social policies. 

 

The vast majority of the studies agree that during the 1980s a definite reduction had 
taken place in the level of inequality of income distribution in Spain. According to the 
data from the survey of Family budgets (EPF), important improvements were registered 
in the percentages of accumulated income amongst the poorest (over this ten-year 
period the accumulation of total income of the lowest decile rose from 2.7% to 3.1%) at 
the same time as significant reductions were registered in the proportion of accumulated 
income amongst the richest (the corresponding percentage of the richest tenth dropped 
from 25.4% in 1980 to 23.9% in 1990). This positive evolution, however, did not 
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continue. During the first half of the 1980s the drastic adjustment to the crisis meant 
that a rise in wages and salaries seriously threatened to bring about a rapid increase in 
unemployment. Although the recuperation of economic activity brought about the 
reversal of this earlier process in the second half of the decade, a large number of the 
new jobs created at this time were temporary ones. It was also in the second half of the 
1980s when the biggest increases were made in social spending and more particularly in 
the last years of the decade. These factors contributed to an important reduction in the 
concentration of income in Spanish society, and furthermore this took place at a time 
when the majority of OECD countries were suffering from an increase in inequality. 

 

From the middle of the 1990s until the final years of the first decade of the 21st century 
the Spanish economy experienced a rapid growth in economic activity and employment, 
demonstrably higher than the average for the European Union, from which one can infer 
a probable improvement in income distribution. A novel factor during this economic 
reactivation, which singled-out this period from previous expansionary periods, was the 
high sensitivity of the labour market, particularly in the services and construction 
sectors. The results of earlier forecast models evaluating the relation between economic 
growth and the evolution of inequalities encouraged people to think that a possible 
consequence of this recuperation of economic activity and employment would be a 
reduction in the inequalities of income distribution. 

 

However, an analysis of the available material revealed a different process. After the 
crisis at the beginning of the ‘90s had been superseded, a certain change became evident 
in the pattern which had been maintained during previous stages. From this moment the 
PHOGUE, as well as the ECPF and the ECV, clearly demonstrated a stabilisation of the 
inequality indicators. Recently, the INE (Instituto Nacional de Empleo) published their 
micro-data on the new Encuesta de Presupuestos Familiares for 2006 using a similar 
format to the basic ten-year surveys. Although the long time interval between the two 
surveys (16 years) prohibits a precise evaluation of the changes in the intervening years, 
an examination of the data allows us to corroborate some of the visible trends. A broad 
set of indicators on inequality demonstrates that from the beginning of the ‘90s until the 
first half of the following decade the level of inequality did not fall despite strong 
economic growth and, in particular, a sharp rise in jobs. 

 

The available information seems to reveal, therefore, certain stagnation in the indicators 
of inequality amongst Spanish households in contrast to the improvement registered up 
until the middle of the ‘90s. This change to the trend, however, does not mean that the 
incidence of relative poverty and the extension of inequality during this period had 
increased, but rather that the indices that measure both factors show that the reduction 
had halted. The economic growth and the notable increase in employment which began 
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in the middle of the ‘90s did not lead to the expected changes in the distribution of 
income, and therefore, because of this stagnation, the process of convergence with the 
average levels of equality and poverty in the rest of the EU ceased. 

 

The current situation, characterised by the current economic crisis and the uncertainty 
over its intensity and duration, augurs a bleak outlook in terms of inequality and 
poverty. The sharp rise in unemployment, especially in some of the main economic 
sectors, and the gravity of the situation of the market economy are going to make it 
extraordinarily difficult for solely the established mechanisms of social policy 
employed over the last thirty years to alleviate the increasing number of poverty-
stricken households, and less still, to promote an improvement in terms of social 
equality. 

 

 

1. Results of current indicators taken from the survey on living conditions 

(ECV) 

 

 

Firstly, it should be borne in mind that the information provided in Table 1 only refers 
to four years, this being the period covered so far by the Encuesta de Condiciones de 
Vida, ECV (survey of living conditions).The earlier data, taken from other sources, 
appears to show basic improvements in the indicators of inequality and poverty during 
the course of the 1970s, 1980s, and the first part of the 1990s. Since then, the indicators 
appear to show either a degree of stagnation or a relative worsening. According to the 
figures supplied by Eurostat which can be studied on their web-page this relative 
worsening of the indicators also appears to be common to all 15 countries of the EU.  

 

The data presented in Table 1 are taken from the years 2004 to 2007 and therefore refer 
to somewhat more recent trends and which, in any case, are difficult to compare to data 
taken from other sources. In addition, due to the confines of this study, only some of the 
indicators have been examined. Notwithstanding this, we will try to make a brief 
résumé of the data contained in the Tables with the objective of understanding some of 
the results and the problems arising from them. 
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2.i. Income distribution: basic indicators from the ECV 

 

The initial data indicates the sharp rise in population which took place during the years 
of the study. The growth rate was impressive, illustrating the immigration process 
which Spain has experienced in recent years, although it is possible that they do not 
provide a true reflection of the actual size of the growth of the immigrant population.  
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Income also grew at an evident and impressive rate during these years (Table 1). The 
income per capita increased more than the population although this increase was less if 
the effect of prices is discounted. Overall, an important growth can be observed that 
also, in absolute terms, particularly benefited the citizens in the 1st decile (those with the 
lowest incomes) on the scale of income distribution. Of course, if in order to make 
comparisons we apply an adjustment based on the scale of equality, the 9th decile 
experienced a higher income growth than the 1st decile. 

 

The data indicates a certain stability, and a very slight increase in inequality which is 
consistent with the aforementioned trends, and which was also experienced in the 
majority of the EU countries.  When explaining these trends two main factors should be 
noted:  firstly, the growth in the inequality of primary income, or the market income, 
was common in the majority of European countries during these years; and secondly, 
and consistent with the above, the significant growth in inequality appears to have taken 
place in the higher regions of the distribution scale. In fact, the greatest increase 
occurred in the D90/D50 category. 

 

In reference to the indicators of the risk of monetary poverty (Table 2): the indicators all 
show a downward trend throughout the years covered by the study. This is especially 
noticeable in the case of the index calculated by the weighted threshold, where there is a 
drop of 20 points in the indicator normally used for measuring the relative risk of 
poverty in the EU. 
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According to the socio-demographic variables (Table 2) the poorest section is 
composed of single person households and, within this section, those formed by a 
person over 65 living alone; in addition to this section, couples with three or more 
children, non-Europeans households, and single-parent families are also prominent. 

 

If we attempt to determine the most serious situations of poverty (with a threshold in 
the 30% median) large families, single-parent families and those households formed by 
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non-European immigrants appear to be most at risk. If the variables are focused on the 
position of households and their relationship to the labour market the most affected 
households are those in which all the members are unemployed or inactive. 

 

In terms of regional variations the most serious risk appears to be in the regions with 
the lowest level of development, mainly situated in the southwest of Spain. This is the 
case both with the indicators of moderate poverty (60% of the median) as well as those 
of extreme poverty (30% of the median). 
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The risk of moderate poverty is experienced by almost 40% of the inhabitants of Ceuta 
and Estremadura, and reaches significant levels in Andalusia, Castille-La Mancha, the 
Canary Islands, Melilla and Murcia (all above 25% of the population). The results of the 
risk indicators for extreme poverty are somewhat similar, with the two African 
provinces heading the list, but with the aforementioned regions – with the exception of 
Castille La Mancha – obtaining indices above the average for Spain. 
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2. ii. Indicators on material deprivation and living conditions 

 

Finally, the indicators on material deprivation and living conditions indicate that there 
were an important number of households (more than 16%) which faced three or more of 
the problems representing situations of relative deprivation included in the survey. Also 
conspicuous was the high percentage of households for whom living costs are 
considered to be a great burden on the family. In addition, a high percentage of 
households mentioned another three problems related to housing: noise from neighbours 
or environmental noise; delinquency and vandalism in their neighbourhood; and the 
existence of leaks, dampness and subsidence in their homes. 

 

 A not inconsiderable 8.3% of the Spanish population live close to the poverty line as 
defined by this study (Table 4): a monetary income less than 70% of the median, plus 
the existence of three or more problems related to the living conditions of the 
interviewee. 

 

 

 

 

 

 



327 

 

As indicated in Table 4, the results are based on the Indice Basico de privación material 
(Basic index of material deprivation) which is made up of the following fourteen 
indicators: 

• The household is unable to afford a paid holiday away from home for at least 

one week per year. 

• The household is incapable of paying unforeseen costs. 

• The household has financial difficulties paying bills towards the end of each 

month. 

• The household lacks a computer because it cannot afford to buy one. 

• The household is unable to heat the home adequately during the winter months. 

• A member of the household did not attend the dentist during the last 12 months 

for economic reasons. 

• The household cannot afford a car. 

• The household cannot afford to eat meat, fish or poultry (or a vegetarian 

equivalent) at least once every two days. 

• Delays in paying electricity, water, gas, etc, bills during the last 12 months. 

• Delays in paying the mortgage or rent during the last 12 months. 

• Delays in making instalment payments or other loans (unrelated to housing) 

during the last 12 months. 

• The household lacks a washing-machine because it cannot afford one. 

• The household lacks a telephone because it cannot afford one. 

• The household lacks a colour television because it cannot afford one. 

 

A household is considered to be in a state of poverty when it suffers material 
deprivation (3 or more problems from the basic index) and has an income lower than 
70% of the equivalent median income. 
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Second rating of the quality of Spanish democracy 

 

A DECLINE IN THE EVALUATION OF SPANISH DEMOCRACY 

 

Spanish democracy has obtained an average score of 6 on a scale of 0 to 
10. This means that the score has declined slightly in comparison to that of 
last year (6.2). It would seem logical to attribute this decline as much to the 
serious economic recession as to the political situation created by the 
March elections of 2008 (the socialists governing with a parliamentary 
minority and with greater difficulties than in the past to reach parliamentary 
pacts). This evaluation has been obtained by polling a group of experts who 
were asked 57 questions. The questions were divided into five different 
fields: citizenship, laws and rights; political representation and elections; 
governability and accountability; civil society and participation; and the 
role of Spain in the wider world. 
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The field that received the highest score (6.8) was that related to laws, the Rule of Law, 
and citizens rights – political, social and economic. The only fail mark (4.6) was given 
to the evaluation of civil society which refers to the media, public participation in public 
affairs, and the equality of access of social groups to political power. An important 
difference continues to be detected between the rules (institutions and rights) and the 
practice (the behaviour of those involved in political life: citizens, parties, media, 
opposition, Government); the rules tended to obtain a good score but not the practice. 

 

In the previous Report of Spanish Democracy (IDE-2008) Spanish democracy received 
a score of 6.2 on a scale of 0 to 10: a relatively good mark. This result was also obtained 
via a poll of experts, mainly academics, who responded to a questionnaire of more than 
60 questions on the functioning of our democratic system. By soliciting the opinions of 
these experts the questionnaire, inspired by the methodology of the Democratic Audit 
project at Essex University, attempted to quantify the various dimensions that make up 
Spanish democracy. This year the questionnaire has been repeated with only minimal 
variations which will be explained. The average score awarded to Spanish democracy 
has fallen slightly, from 6.2 to 6.0. A detailed study of the poll leads us to conclude that 
in general there has been a small but systematic decline in many of the fields covered by 
the survey, which has resulted in bringing down the overall average compared with that 
of 2008. These changes can be attributed as much to the economic recession as to the 
political situation arising out of the general elections of March 2008. 

 

   

1. General results 

 

The global evaluation of democracy has been obtained from the arithmetic average of 
the 57 items which made up the main questionnaire. The experts’ awarded their replies 
a score on the scale of 0 to 10 where 10 was always the most positive opinion and 0 the 
most negative. The questionnaire with the actual questions is reproduced in Appendix 2 
of this chapter. The 57 questions were grouped into five fields: a) citizenship, laws and 
rights; b) political representation and elections; c) governability and accountability; d) 
civil society and participation; and e) Spain’s role in the international arena. These areas 
have been subdivided into twelve sub-areas as described in Table 1. 
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Field     Area 

Citizenship, laws and rights  

Citizenship 

     Rule of law 

     Civil and political rights 

     Economic and social rights 

 

Political representation   

Free and fair elections 

     Democratic role of the political parties 

 

Governability and accountability  

Controls over Government  

     Government action 

     Absence of corruption 

 

Civil society and participation  

Media  

     Political participation 

 

International     

Field of foreign affairs 
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The general pattern of the evaluations of the five different fields was very similar to that 
of 2008. The field that obtained the highest score was that related to laws, the Rule of 
law, and citizens’ rights – both political (freedom of association, freedom of speech, 
religious freedom, etc), as well as social and economic (education, health, safety at 
work etc). As can be observed in Table 2, the average score of the items in this field was 
6.8. 

 

 

 

 

The dimension representing the political system also gained a good positive evaluation 
with an average score of 6.5. This field included questions concerning the freedom of 
elections, voting equality, parliamentary representativeness, the level of electoral 
participation, governmental stability, and an evaluation of the political parties. 

 

In third place in terms of positive scores and only slightly below the field of political 
representation is the field relating to Spain’s role on the world stage, its democratic role 
in the international sphere. This field earned a score of 6.1. 

 

The two fields with the most worrying scores related to governability and civil society. 
The field of governability and accountability included questions on Parliamentary 
powers, the transparency of the news media, controls over Government action, the 
provision of public services, cooperation between different levels of government, the 
fight against corruption, and the independence of political power in relation to economic 
power. In this field the average score was 5.3 – just scrapping a pass mark. The only 
failure, with a 4.6, came from the area dealing with civil society which focused on the 
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media, citizens’ participation in public affairs, and the equality of access to political 
power amongst different social groups. 

 

As commented in last year’s report on Spanish democracy, an interpretation of these 
results can be seen in terms of the juxtaposition between rules and practice. Spanish 
democracy presents no problems at the level of its formal constitution: when taken to 
mean its functioning regulations, the definition of individual rights, and its institutional 
design. Where it does present problems is in putting these concepts and rules into 
practice. According to the experts, the greatest fault in the system lies in the interference 
of economic power in politics, the partiality shown by public powers towards certain 
social groups, public participation, corruption, deficiencies in the coordination between 
different levels of government, and the lack of an independent media168. These practical 
problems are viewed as the most unsatisfactory. It could be argued that political 
practice, when all is said and done, is a consequence of the institutional design and it is 
easy to imagine institutional remedies for some of the problems. For example, the 
setting-up of a high-level council dedicated to regional interests could be a way of 
resolving the coordination difficulties between different levels of government – an area 
which received a highly negative score from the experts. However, there are many 
problems which cannot be solved by a mere change in current regulations, indeed great 
variations can be observed in the democratic functioning of countries which share the 
same institutional regulations. 

                                                 
168  Of the 57 items included in the main questionnaire, the only ones awarded an 
average score less than 4 were: corruption, the independence of political power with 
respect to economic power, the accessibility of social groups to political power, the 
distance separating political representatives from voters, and the absence of 
international political and economic influence over national political power. 
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Graph 1 gives more detailed information showing the box diagrams of the 12 divisions 
of democracy. In a box-plot the central box represents three quartiles of the distribution. 
Quartile 1 is the case value that leaves 25% of the cases below, and the other 75% of the 
cases above, the quartile. Quartile 2 (or the middle quartile) is the case value that leaves 
50% below and 50% above (i.e. it divides the distribution into two equal parts). Finally, 
the third quartile is the case value that has 75% of the cases below and the remaining 
25% cases above the quartile. Given that the box-plot corresponds to the three quartiles, 
it represents the evaluations of the middle 50% of the scores (the inter-quartile range, or 
the difference between quartile 3 and quartile 1, shows us which two values the middle 
50% is lies between).Two lines, with a maximum longitude of 1.5 times the inter-
quartile range, project from the upper and lower extremes of the boxes169. If a case falls 
beyond the distance marked by these two lines it is called an outlying or deviating case, 
and is represented by a point which falls outside both the box and the lines projecting 
from the box. The main advantage of these box-plots is that they provide information 
for both the central values of the variable, and their degree of dispersal.  

 

We can observe that the areas receiving the highest scores correspond to civil and 
political rights, economic and social rights, and free and fair elections. The areas 

                                                 
169 If there are no cases which reach the maximum longitude then the line finishes at the 
furthest case which falls within this interval of 1.5 times the inter-quartile range. 
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receiving the lowest scores are corruption, political participation and access to political 
power, the media, and Government action. 

 

 

2. Changes compared with 2008 

 

Although the differences between the scores of 2008 and 2009 are small, they are 
systematic. As indicated above, the global evaluation for democracy has fallen by two 
decimal points. Given that this overall evaluation is the result of the average made up by 
many distinct items, it would be strange if the 2008 and 2009 results were similar. It is 
obvious that the scores within a particular field can produce big changes. For this reason 
it is useful to make a more detailed examination of each of the five fields. Graph 2 gives 
a comparison between the results of 2008 and those of 2009. It can be observed that the 
ranking of the scores for the different fields has not altered, but there are some 
interesting variations. On one hand, the important fall in the field of governability 
represents the greatest decline. On the other hand, there has been an increase in the 
dispersal in three of the fields (representation, governability and civil society) which 
indicates greater disagreement amongst the opinions of the experts. 
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Table 2 gives more detailed information of the comparison between the averages of the 
five fields for 2008 and 2009. Although all the differences are negative with respect to 
2009, the greatest difference is that which relates to governability and accountability (a 
fall of three decimal points). 

 

It is important to make a clear distinction between two very different factors when 
interpreting the changes. Firstly, it is possible that the variations could be due to 
alterations in the composition of the sample. As we explain in Appendix 1, there has 
been an important renovation in the sample of experts. If this year’s experts had 
different attitudes, the changes in the evaluation of the items could have been caused by 
this factor alone. Various tests have been carried out to take the source of this variation 
into account. 

 

Secondly, it is a fact that the political situation in Spain has changed in two fundamental 
aspects, and it is also possible that this could be the reason for the small, but generalised 
variations in the scores awarded to many of the items in the survey. These aspects are 
the start of a new legislature after the elections of the 9th of March 2008, and the current 
economic crisis. The PSOE consolidated their victory of 2004 with a slight increase in 
votes but this was not enough to give them a parliamentary majority, or for them to 
avoid suffering greater difficulties than they had experienced in the previous legislature 
in forming parliamentary pacts with other parties. 2008 was also marked by the arrival 
of the continuing financial and economic crisis. Since the autumn of 2008 it has been 
abundantly clear that Spain, as the majority of developed countries, is facing a very 
complicated economic recession. 

 

In order to illustrate the effects of the election and the economic crisis, Table 3 gives the 
averages of those items which have registered especially sharp changes between 2008 
and 2009. Concretely, Table 3 demonstrates those items in which the change in 
averages between the two years has a statistical significance with a level of confidence 
of 90%170. The crisis has provoked a hardening of the Government’s position in the 
immigration debate which has resulted in more stringent entry conditions. This factor 
could explain why the item on the protection of minority rights has suffered a decline of 
0.5 points. It is also tempting to attribute the fall of another item – the protection of the 
                                                 
170  A certain reserve should be exercised when interpreting these statistics given that 
the samples of 2008 and 2009 were not independent: many of those replying in 2009 
had already participated the year before. Furthermore the sample was not random. 
However, if significant changes can be detected in spite of the lack of independence 
of the sample, then we have a solid indication that we are not dealing with chance 
differences. 
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rights of employees in private companies – to the economic crisis. This fall can also be 
observed, although to a lesser extent, in an item on the capacity of trade unions and 
other organisations to represent the interests of their members. However, this fall is 
mainly a consequence of the experts who participated in the survey for the first time this 
year. In general, the experts who were incorporated into the poll for the first time this 
year are somewhat more critical than those who participated in both polls (i.e.2008 and 
2009). 

 

The economic recession could have played a role in the fall of the score on the 
independence of Spanish political power in relation to international interference – either 
economic or political; the fact that the crisis was imported and swiftly affected the 
whole planet could have contributed to this fall of 0.5 points. 

 

An examination of the effects of the elections indicates that there has been an 
improvement in electoral participation. Although the majority of the commentators 
forecast a drop in turn-out compared with that of 2004 (which was considered to be 
higher than normal due to the traumatic terrorist attack in Madrid on March 11th a few 
days before the election), in fact the general election turn-out was fairly high: bordering 
on 74%. It is logical, therefore, that the average score for this item rose. By contrast, it 
was curious that there was also an improvement (almost 0.6 points) of the score on the 
question of whether the system of party- financing guaranteed the independent of the 
political parties when confronted by private interests. This could be caused by the fact 
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that news of local urban planning scandals and political corruption has declined during 
the last few months or has been buried beneath the news on the economic crisis171.  

 

The results of the elections brought to light some of the structural problems of the 
Spanish electoral system. Two parties in particular suffered from these defects: IU and 
UPD (Izquierda Unida and Unión de Progreso y Democracia). IU obtained 3.8% of the 
vote but only 0.6% of parliamentary seats, while UPD gained 1.2% of the vote and only 
0.3% of seats. Perhaps this could explain the important fall (0.7 points) registered on the 
item dealing with the capacity of Parliament to reflect the diversity of the electorate. 

 

As signalled earlier (see Table 2 and Graph 2) the most pronounced falls were in the 
field of governability and accountability. Firstly, there has been a fall of almost 0.5 
points in the evaluation of the capacity of Parliament to control the Government. It 
cannot be discounted that the result of the opposition’s strategy of confrontation (IDE-
2007) could have created the impression that Parliament is weaker in controlling the 
Government than it was in the past. The oppositional style of the PP, illustrated during 
the legislature of 2004-2008 by the parliamentary interventions of Mariano Rajoy, 
Ángel Acebes and Eduardo Zaplana, has undergone a striking change. As parliamentary 
insults become less evident, it could be that the experts consider that control of the 
Government by Parliament has been reduced. 

 

Secondly, there has been a reduction of almost 0.7 points in the average score on the 
transparency of news information based on public statistics. Undoubtedly this drop 
might be explained by the fact that the Government took so long in expressly 
recognising and assuming the magnitude of the economic crisis in Spain. 

 

Thirdly, there has been a similar fall regarding the transparency of the elaboration and 
execution of State budgets. This could, again, be a result of the crisis since public 
accounts have been based on unrealistic forecasts of economic growth, but equally it 
could be due to the fact that the coalition policies of the Government were unstable and 
somewhat opaque: last minute support from the PNV and the BNG may have raised 
suspicions over what agreements had been reached behind closed doors. 

 

                                                 
171 This increase, interestingly, can be attributed to the experts who had already 
participated in the poll the year before. 
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Table 3 also shows a strong fall in the evaluation of the competence and adequacy of 
measures taken by regional and local authorities in fulfilling their responsibilities 
(another drop of almost 0.7 points). In this case however the changes are predominantly 
a consequence of the enlargement of the sample: the experts who were participating for 
the first time were more critical than the veterans. 

 

In concluding this section we can state that although changes in the results of the survey 
were few, in various cases it is possible to establish a fairly clear connection between 
these changes and events taking place in the economy and in politics during the last 
year. 

 

3. Experts and citizens 

 

This year some new questions were added to the survey which allowed us to compare 
the opinions of the experts with the opinions of the public. In 2007 the Centro de 
Investigaciones Sociológicas (CIS) carried out a survey on the quality of democracy in 
collaboration with the Instituto de Estudios Sociales Avanzados de Andalucía (IESAA). 
This survey was repeated in 2009. The survey contained numerous questions about the 
functioning of democracy which were of interest to the present Report. The sample was 
composed of 3,000 randomly-selected people. In order to compare the opinions of the 
experts with those of the public we selected various questions from this survey and 
included them in the questionnaire presented to our experts. 

 

Given that the fieldwork of the CIS survey was carried-out in May 2007 – long before 
the effects of the economic crisis were felt - the two sets of data are not strictly 
comparable. But it is of some interest to compare the opinions of the two groups, 
especially on matters which have little relation to the economic situation. 

 

One of the questions from the CIS survey which we included in the questionnaire 
presented to our experts related to the degree of satisfaction inspired by Spanish 
democracy. There were five categories of response, in which 5 represented ‘Very 
satisfied’ and 1 ‘Not at all satisfied’. In general, the public were more critical of Spanish 
democracy than the experts. The average for this question in the CIS survey was 3.1, 
whilst amongst the experts an average of 3.4 indicated a more benign attitude. 
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The responses concerning the essential nature of democracy were very distinct.  In the 
CIS survey the public were asked to identify what, in their judgement, was the most 
important characteristic of democracy. Amongst the possible answers was regularity of 
elections, an economy that ensured a dignified salary, an impartial judicial system, 
respect for minorities, freedom of expression, or none of the above. The question was 
very rigid given that the interviewees were obliged to define democracy by only one of 
its multiple characteristics. Table 4 allows us to compare the replies of a random sample 
of Spaniards with those of the experts. It is certainly surprising that such a high 
percentage of the public characterised democracy in terms of justice and the rule of Law 
-  this being the most popular response in the CIS survey. The experts, in contrast, 
associated democracy in terms of regular elections. Freedom of expression occupied 
second place in both groups. Interestingly, the identification of democracy with 
economic welfare (a dignified salary) obtained a much higher percentage amongst the 
public (22.1%) than amongst the experts (10.5%). On this topic, when asked whether 
economic inequalities had been reduced a lot (value 5), quite a lot (value 4), somewhat 
(value 3), a little (value 2) or not at all (value 1) during the thirty years of Spanish 
democracy, the experts were less critical than the general public: the average of the first 
group was 3.4 compared with an average of 3.1 from the second group). 

 

At the same time the public has a much more sombre view than the experts about the 
responsiveness of the system (the degree to which politicians took decisions based on 
the public will). If a ‘5’ signified maximum responsiveness and a ‘1’ the minimum, the 
average of the public was 2.5 and that of the experts 2.8, representing a fairly minimal 
difference. 
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Table 5 presents the different averages of some specific questions on the functioning of 
Spanish democracy. 

 

While the public and the experts coincided in believing that the electoral system 
prejudices the smaller parties, they differed noticeably over the effects the system had 
on regional and nationalist parties. Whilst the experts were generally in agreement 
(average of 4.4) with the statement that the electoral system benefited these parties, the 
public, however, held a more neutral view (an average of 3.3). What is interesting about 
this topic is that it is possible to argue that the public had a clearer view of reality than 
the experts: the regional and nationalist Spanish parties obtained an almost identical 
percentage of votes and parliamentary seats. The problems produced by large parties 
(that they are over-represented) and small national parties (that they are under-
represented) are well-known. But regional parties receive a representation that 
corresponds to their percentage of the vote. Perhaps what has happened in this instance 
is that the experts did not interpret this question in its literal sense – simply in reference 
to the electoral system – but took into account the degree of influence that these parties 
could exercise on a minority Government.  

 

On the subject of political parties, the experts were less critical when questioned about 
closed lists for selecting candidates than the public. However, the former had a much 
more negative opinion about the democratic functioning of the parties. Overall the two 
groups coincided in the view that the range of parties was reasonably pluralistic. Both 
groups also agreed that the justice system was not impartial (that it favoured the rich), 
although the public held stronger views on this topic than the experts. 
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In conclusion, the opinions of the experts and the public were fairly similar. In general, 
the experts tended to adopt slightly less critical positions on Spanish democracy than the 
public but with the exception of two particular areas: the internal democracy of the 
parties and the effect of the electoral system on regional and nationalist parties. The 
experts believed that the internal functioning of the parties left much to be desired, and 
felt that regional parties were beneficiaries of the system (although this is not strictly 
true). 
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Conclusions 

 

1. Spanish democracy obtained a global score (the average of the 57 topics in the 

questionnaire) of 6.0 on a scale of 1 to 10. This evaluation was slightly lower 

than the previous year’s score of 6.2. 

 

2. In keeping with last year’s results an important anomaly was detectable between 

the rules of democracy (institutions and rights) and the practice (behaviour of 

those involved in political life: citizens, parties, the media, business, the 

opposition and the Government). The rules tended to be awarded a higher score 

than the practice. 

 

3. Once again there was general criticism about the lack of political independence 

from economic power and pressure groups. The same criticism extended to the 

media. However, there was an improvement in the evaluation of party financing 

and party dependency on private interests. 

 

4. Opinions on the protection of minority rights fell significantly. This was 

probably due to a hardening of the Government’s line on immigration policy and 

the difficulties facing the immigrant population during the economic crisis. 

 

5. As to be expected, the celebration of elections and the relatively high turn-out 

increased the average score for the topic of participation. However, these two 

factors also served to highlight the bias in the electoral system against the 

smaller national parties. This was clearly reflected in the scores; the experts 

were more critical about the lack of representativeness in Parliament than they 

had been the previous year. 

 

6. There has been an important decline in the score awarded to governability and 

accountability. The scores relating to the capacity of Parliament to control 
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Government activity, the transparency of statistical information, and the 

transparency of budgetary policy have all fallen. Various factors, such as the 

gradual abandonment of the strategy of confrontation, the Government’s 

resistance to recognise the magnitude of the economic crisis until the autumn of 

2008, and the changing policy of Government alliances could explain the 

deterioration in the experts’ opinion on this subject. 

 

7. A new set of questions were included which allowed a comparison  to be made 

between the opinions of the experts and those of the general public. Overall, the 

experts were somewhat less critical than the public, with the exception of views 

on internal party democracy. In this small comparative analysis, on a scale of 1 

to 5 where 5 signifies maximum satisfaction and 1 the minimum, the average 

score of satisfaction with democracy from the experts was 3.4, while that of the 

public was 3.2. 

 

8. Curiously, the experts believed more strongly than the public that the electoral 

system benefits the regional parties, whereas, in fact, the system neither benefits 

nor prejudices them: in the latest general elections the regional parties obtained 

the representation that corresponded to the percentage of votes they received. 
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APPENDIX I  Methodological note 

 

 A detailed description of the study can be found in the Report on Spanish Democracy-
2008 (IDE-2008) where an explanation is given of the origin of the project, its 
methodology and the selection of the sample. The questionnaire was almost identical to 
that prepared last year by the advisory committee of IDE. The main novelty this year 
was the abolition of the scales asking for a global score evaluating each of the five 
fields. This omission served to somewhat reduce the questionnaire to allow for the five 
additional questions taken from the Estudio 2701 of the CIS regarding the quality of 
democracy. These new questions allowed us to make a comparison between the 
opinions of the experts and those of the public. The dropping of the global evaluations 
did not lead to any serious loss of information given that in the previous year it was 
possible to observe that such global evaluations generally coincided with the average of 
the topics in each field. Appendix 2 reproduces the complete questionnaire. 

 

This year the sample was selected in the following manner. We began with the 112 
experts who had replied to our questionnaire in 2008. These were drawn mainly from 
the circles of political science and sociology and, to a lesser extent, areas such as the 
economy, law, history and journalism. Of these original 112 people, 74 responded again 
this year (66%). We then amplified the sample by advertising for others to participate in 
the study via the bulletins of the Spanish Federation of Sociology (FES) and the Spanish 
Association of Political Science (AECPA). In this way we arrived at a final sample of 
130. The experts who participated in both polls made up, therefore, 57% of the total of 
the registered replies for 2009. 

The sample had a considerable gender bias: 34% were women and 66% men – a very 
similar percentage to that of 2008. The age distribution this year had a higher 
percentage of younger people: if in 2008 only 12% were under 40 years of age, in 2009 
this percentage had risen to 22%. As we have suggested earlier, the logical explanation 
for this is that it takes some years for someone to attain the status of ‘expert’.  

There was also a territorial bias: the vast majority of the experts were born in Madrid 
(35%), Catalonia represented 17%, Andalusia 9%, and the Basque country 8%. The 
percentages would not be very dissimilar if the region of residency were substituted for 
that of birth: Madrid is the place of residence for 41.5%, followed by Catalonia with 
18%, Andalusia 9% and the Basque Country with 7%. 

 

The fieldwork was once again undertaken by the Laboratorio de Encuestas de la 
Universidad de Salamanca under the direction of Modesto Escobar. 
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Appendix II 

 

The Questionnaire on the functioning of Spanish democracy 

 

Presentation 

 

Under the auspices of the Informe sobre Democracia en España, edited by the 
Fundación Alternativas, the University of Salamanca is producing a quantitative study 
using the methodology of the Democratic Audit developed at Essex University. You 
have been selected as an expert to give your opinion on the functioning of democracy in 
Spain. We would greatly appreciate your participation. If you complete the 
questionnaire – and if you were willing – we would include your name amongst the list 
of participants. Independently of this permission we would also like to send you a small 
gift in recognition of your effort and collaboration. 

 

 

In addition, and strictly according to the laws on the secrecy of statistics and the 
protection of personal data, we guarantee the total anonymity and secrecy of your 
replies. Once the information has been recorded in an anonymous form, individual 
identification will be immediately destroyed. 

 

 

The questionnaire on the functioning of democracy 

Below we offer the statements relating to the functioning of Spanish democracy, 
grouped into five categories, and based on the criteria selected by the Human Rights 
Centre at Essex University (UK). The five categories are: a) Citizens’ rights and the rule 
of law; b) political representation; c) governability and political responsibility; d) the 
participation of civil society and e) the international dimension of Spanish democracy. 
We ask you to evaluate each statement on a scale of 0 to 10 according to the degree that 
Spanish society and politics approximate to these concepts of an ideal democracy. A 
zero indicates that Spain is a far from experiencing the objective of the statement, and a 
10, on the contrary, reflects that the completion of the objective is optimum.  
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Questionnaire 

Citizenship, laws and rights 

1. There is consensus regarding the configuration of the state frontiers as 

defined in the Constitution. 

2. The rights of ethnic, cultural, religious and sexual minorities are protected. 

3. The citizenship rights of all of those living in Spain, irrespective of their 

nationality, are recognised. 

4. The institutional design of Spanish democracy allows all social groups to 

live peacefully together. 

5. The institutional design of Spanish democracy allows all territorial groups to 

live in peace together.  

  

Rule of law. 

6. Compliance with the law is observed throughout the nation. 

7. Civil servants respect the law in the fulfilment of their duties. 

8. Judges exercise independence in the fulfilment of their duties. 

9. Equal access to justice is guaranteed for all citizens. 

10. Penal law is applied impartially. 

 

Civil and political rights 

11. Freedom of expression is sufficiently respected. 

12. Freedom of association and reunion is sufficiently respected. 

13. Freedom of religious practice is sufficiently respected. 

14. The right of citizens to speak their own language is sufficiently respected. 

15. The right to chose one’s own life-style is respected. 

 

Economic and social rights 
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16. The citizens’ right to health is guaranteed by the public authorities.  

17. The right to a decent education is guaranteed by the State. 

18. The rights of workers are respected by the employers. 

19. Trade unions, professional associations and other such bodies are free to organise 
and represent the interests of their members.  

 

Political representation 

 

Free and fair elections 

20. Citizens are free to exercise their right to vote without coercion or intimidation. 

21. The electoral process is free and fair. 

22. Political parties can participate in elections under equal conditions. 

23. The access of candidates and political parties to the means of communication is 
guaranteed.  

24. The vote of each citizen is of equal value.  

25. Parliament reflects the diversity of the electorate. 

26. There is a high level of participation in elections. 

 

The democratic role of the political parties 

27. Citizens may establish, organise and maintain political parties without legal or 
institutional interference. 

28. The party political system facilitates the formation of stable governments.  

29. The parties in opposition contribute to the accountability of the government. 

30. The system of financing political parties guarantees their independence from private 
interests.  

31. Political parties are attentive to the concerns and interests of the people.  
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Governability and accountability 

32. Parliamentary powers are sufficiently wide and effective for investigating 
Government activity and demanding accountability. 

33. Public access to reliable information is guaranteed by the publication of trustworthy 
data and statistics. 

34. The procedures for approving and applying the State budget are transparent and 
democratic. 

35. The Government is obliged to justify the activities it proposes. 

 

Government action  

36. The Government is capable of resolving the basic problems of society. 

37. Public services meet the needs of their consumers. 

38. Regional and local authorities have the necessary means and powers to fulfil their 
responsibilities. 

39. Regional governments and local councils are subject to democratic criteria of 
transparency and accountability. 

40. Cooperation exists between the different levels of government. 

 

Corruption 

41. Civil servants exercise objectivity in accomplishing their tasks without being subject 
to political party dictates. 

42. Political power is free from pressure from economic powers. 

43. The Spanish institutional system detects and punishes cases of political corruption. 

 

Civil society and participation 

 

 The means of communication 

44. The media is free from political pressure. 

45. The media reflects the plurality of public opinion. 



349 

 

46. The media has the freedom and capacity to denounce excesses of political or 
economic power. 

47. Citizens feel free from invasions of their privacy by the media. 

 

Political participation 

48. Voluntary associations, citizens’ organisations and social movements are free from 
political pressure. 

49. Citizens actively participate in voluntary associations and social movements. 

50. The participation of women in political life is prevalent at all levels.  

51. There is equality of access to political power for all social groups. 

52. Political representatives are accessible to the public. 

 

 

The international dimension of Spanish democracy 

53. Political power is free from international interference, both economic and political. 

54. The relationships between political power and international organisations are based 
on principles of transparency and cooperation. 

55. The Government respects international law. 

56. The Government fulfils its European Union obligations. 

57. The Government supports human rights and democracy beyond its frontiers. 

 

 

General Questions 

G1 

People often have different points of view about which is the most important 
characteristic of democracy. From the list below choose the characteristic which you 
think is the most essential for a democracy (only choose one). 

a) Regular elections 

b)  An economy which ensures a dignified salary 
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c) An impartial judicial system 

d) Respect for minorities 

e) Freedom of expression  

f) None 

 

 

G2 

In general, do you feel very satisfied, fairly, somewhat, little, or not at all satisfied with 
the way democracy functions in Spain? 

a) Very satisfied 

b) Fairly satisfied 

c) Somewhat satisfied 

d) Hardly satisfied 

e) Not at all satisfied 

 

 

G3 

How much do you think that inequality in Spain has been reduced during the thirty 
years of democracy? 

a) A lot 

b) Quite a lot 

c) Somewhat 

d) Not much 

e) Not at all 

 

G4 

 

Below are a series of statements relating to the functioning of democracy. We would 
like you to indicate your degree of agreement using a scale of 1 (totally disagree) to 5 
(totally agree). 

a) The legal system should treat rich and poor the same 
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b) The electoral system benefits regional and nationalist parties 

c) The Spanish electoral system prejudices small parties 

d) Closed lists are anti-democratic 

e) Parties choose their candidates by democratic procedures 

f) There are an adequate choice of parties to vote for in elections 

g) Governments base their decisions on the preferences of the majority 

 

 

G5 

 

Out of a 100 citizens how many would you say go about their daily business respecting 
all the laws? 
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Final questions 

Finally, we would like to ask you five additional questions. 

 

F1 

Are you: 

Male 

Female 

 

F2 

 

What decade were you born in? 

 

1920 

1930 

1940 

1950 

1960 

1970 

1980 

 

F3 

Which autonomous region were you born in? 

 

 

F4 

In what province do you currently reside? 
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F5 

Would you allow your name to appear in the list of those who have contributed to this 
study, or would you prefer to remain anonymous? 

 

 

Finally, if you would like to receive a gift for collaborating in this study, would you 
please send an e-mail with the address where you would like it to be sent to the 
following e-mail address: xxx@usal.es. We would like to remind you that whatever 
your answers might be to the two final questions, your individual opinion will remain 
anonymous and only be published as part of a group statistic. 
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Appendix III 

 

List of participants who agreed to be cited  

 

Participant     2008    2009 

  Lola Abelló 

  Ramón Adell Argiles 

  Fernando Aguilar 

  Miguel Ángel Aguilar 

Susana Aguilar Fernández 

Paloma Aguilar Fernández 

Inés Alberdi Alonso 

Eva Anduiza Perea 

Xosé Carlos Arias 

Gonzalo Banjul 

Roberto Barbeit 

Lluis Bassets 

Mª Teresa Bazo 

Germá Bel 

Jorge Benedicto 

Juana Bengoa 

Justo Beramendi 

Eduardo Bericat Alastuey 

Cristina Blanco 

Roberto Blanco Valdés 

Anselm Bodoque 

Carles Boix 
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Joan Botella Corral 

Fermín Bouza Álvarez 

Cristina Brullet Tenas 

Ignasi Brunet Icart 

María Bustelo Ruesta 

Antonio Bustos Gisbert 

Miguel Cainzos López 

Victoria Camps 

Rafael Caparrós 

Rafael Chaves 

Elisa Chuliá Rodrigo 

Cesar Colino 

Xavier Coller Porta 

Gabriel Colomé i García 

Pilar Contreras 

Antón Costas 

Henar Criado Olmos 

Andrés De Blas Guerrero 

Isabel De la Torre 

Margarita De Luxan 

Irene Delgado 

Mar Díaz Varela 

Federico Durán 

Rafael Durán Muñoz 

Pablo Fernández Vázquez 

Robert Fishman 

Joan Font Fabregas 
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Flavia Freidenberg 

Carmen Gallástegui 

Celima Gallego 

Gema García Albacete 

  Fernando García Benavides 

  Ester García Sánchez 

  Antonio Garrigues Walker 

  Mónica Gelambi 

  Javier Gil 

  Enrique Gil Calvo 

  Juan Gimeno 

  Carlos Gómez Bahillo 

  Cristóbal Gómez Benito 

  José Vicente Gómez Rivas 

  Marga Gomez-Reino 

 María Teresa Glez. de la Fe 

 Mauro Guillén 

 Rudolfo Gutiérrez Palacios 

 Diego Hidalgo 

Ángel Iglesias Alonso 

Alberto Jiménez 

Manuel Jiménez de Parga 

Fernando Jiménez Sánchez 

Santos Juliá 

Ignacio Lago Peñas 

Emilio Lamo de Espinosa 
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Sandra León Alfonso 

Jesús Lizcano 

Francisco J. Llera 

Eduardo López Aranguren 

Mario López Guerrero 

Abel Losada 

J. Lozano 

Joan Marcet 

Salvador Martí 

Ignacio Martín Granados 

Ángel Martínez Glez. Tablas 

Enric Martínez-Herrera 

Óscar Martínez Tapia 

Josu Mezo Aranzibia 

Beatriz Moncó 

Juan Montabes Pereira 

Laura Morales de Ulzurrun 

Javier Morales Hernández 

M. Luz Morán Calvo Sotelo 

Luis Moreno Fernández 

Eduardo Moyano Estrada 

Alonso Muñoz Pérez 

Soledad Murillo de la Vega 

Blanca Olías de Lima Gete 

Pablo Olmos 

Pablo Oñate Rubalcaba 

Félix Ortega Gutiérrez 
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Jaime Pastor Verdú 

Alfonso Pérez Agote 

Manuel Pérez Yruela 

María del Mar Prieto Martínez 

Félix Requena Santos 

Javier Rey del Castillo 

Adela Ros 

Rubén Ruiz-Rufino 

Carmen Sáez Lara 

Vicente Salas 

Olga Salido Cortés 

Eduardo San Martín 

M. Jesús Sansegundo 

Miguel Satrústegui 

Julio Segura 

Felipe Serrano 

Carlota Solé Puig 

Joan Subirats i Humet 

José Juan Toharia Cortés 

Mariano Torcal Loriente 

Teresa Torns Martín 

René Torres-Ruiz 

Víctor Urrutia Abaigar 

Ángel Valencia 

Ramón Vargas-Machuca Ortega  

Tania Verge 

Jorge Verstrynge Rojas 
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Manuel Villoria 
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